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A LETTER FROM THE EDITOR-IN-CHIEF

Dear reader,

We are pleased to present the fourth issue of the sci-
entific-practical journal Contemporary Labour Law
Review, launched by the Centre for Contemporary La-
bour Law, which is published within the framework of
close cooperation with the company Guram Chaduneli
Law Office.

On 31 May 2022, a memorandum of cooperation
was signed between our center and Guram Chaduneli
Law Office. Based on the memorandum, joint events
are periodically planned, which include both scientific
and educational activities. Within the framework of the
same cooperation, Guram Chaduneli Law Office con-
tinues to provide free legal consultations to those who
contact our center over issues related to labour law.

In addition, we are delighted to continue to of-
fer our readers the Law Firm Practice Review rubric,
where this time the vision of Guram Chaduneli Law
Office on the specificity of resolving labour disputes in
court is presented.

We are very glad about the fact that our cooperation
with such a reliable, successful and promising law firm
is both active and fruitful, for which we sincerely thank
its representatives.

It should be noted that, on November 29, 2023, the
“Scientific & Practical Forum on Labour Law" was held
in a hybrid mode, which was dedicated to the 4th anni-
versary of launching the journal Contemporary Labour
Law Review. At the forum, the topics covered in the
third issue of the journal were discussed and an inter-
esting discussion followed. The event, which was held
within the framework of the cooperation of our center,
Guram Chaduneli Law Office, Kutaisi University's Fac-

ulty of Social Sciences, Business and Law, the Europe-
an Law Students' Association Tbilisi, and the European
Law Students' Association Kutaisi, was hosted by Ku-
taisi University. At the same event, a memorandum of
cooperation was signed between our center and Kutaisi
University.

On March 24 and May 2 of this year, student sci-
entific conferences on labour law were held in the Na-
tional Parliamentary Library of Georgia. The project
was implemented within the framework of the open
memorandum of cooperation signed by the Europe-
an Law Students' Association Tbilisi, NNLE Business
Georgia and our center. According to the joint decision
of the project partners, the winning papers presented
at the conferences are published in this edition. In the
same issue, very interesting and valuable works of stu-
dents and young researchers, selected on the basis of
the competition, are collected on current topics of con-
temporary labour law.

Finally, we hope that our readers find the informa-
tion from the pages of our journal interesting and we
look forward to their feedback. We are always ready to
receive all objective opinions and kind suggestions that
will serve to refine and improve the future editions of
this journal. It is very exciting for us that the fifth edi-
tion will see the light of day next year, which will pro-
vide a solid foundation for the realization of the future
ambitious plans set by the publishers of the journal.

On behalf of the Journal Publishers
and yours respectfully,

Assoc. Prof. Dr. Giorgi Amiranashvili

Tbilisi, December 2023
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Elene Kariauli (LLB student)

Legal Regulation of the Free Labour Market and the Foundations of
Legislation Reform

Abstract

The concept of a free labour market has become a wide-
ly debated topic in modern societies. The contempo-
rary global economy, which requires a distinctive ap-
proach to labour law within the modern labour market,
has been undergoing notable developments by imple-
menting innovative legislative mechanisms. Given the
economic growth of developed countries and legal re-
forms, today, the idea of using a free labour market to
address legal insufficiencies is receiving unprecedent-
ed attention. Regarding the subject, this publication
explores the dynamic cooperation between the free
labour market as both a foundational element of legis-
lative reform and an object of regulatory control. This
cooperation undeniably has a significant influence on
the state’s economic development and the evolution of
a legal system.

The paper underlines how the idea of a free labour

market has influenced legislation and policymaking
across various nations, shaping the legal framework
that governs relationships between the state and the
business sector. The benefits of a free labour market,
such as flexibility and increased interest in local pro-
duction systems alongside the potential obstacles that
can give rise to legal or social complexities, highlight
the necessity of responsible governance and regulatory
measures to secure probable outcomes.

With an impartial analysis of the concept, this paper
offers resources regarding innovative legal and econom-
ic policies, which can also be regarded as attempts to
provide enhanced comprehension of probable chang-
es and strategies to eliminate unrequired disbalance. It
also presents various ways of implementing previously
rectified global legal elements as national legislative in-
novative reforms to contribute to economic growth.
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Mariam Mghebrishvili (LLB student)

Problems of Qualifying the Work Performed by the Employee as Overtime,
Its Compensation and Limitation (Comparative Legal Analysis)

Abstract

The issue of limiting and remunerating the work per-
formed by an employee outside the normal working
hours, although it has become the object of regulation
in a number of international acts, has not lost its rele-
vance and remains a great challenge in Georgian labour
law/practice.

A healthy workplace, generally harmonious labour
relations and the preservation of employee rights are all
based on the ideal control of overtime work.

Taking all this into account, the paper aims to reveal
the legal gaps that we find in the Labour Code of Geor-
gia in relation to the regulation of overtime work and
present the recommendations that will help to correct

18

the existing gaps so that the right of employees to de-
cent and fair working conditions is protected as much
as possible.

To achieve the aforementioned goal, both the Geor-
gian and German models of overtime work regulation,
as well as the approaches established in German prac-
tice, were discussed. A number of problematic issues
were identified based on the separation of similarities
and differences, both related to the types of overtime
work, as well as in specific cases, its mandatory nature,
time limitation, and remuneration, indicating the need
to modify the Georgian model.
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Mariam Sharvashidze, Ana Aphridonidze (LLB Students)

The Problem of Gig Economy Regulation in the Georgian Legal System

Abstract

This article focuses on a ubiquitous issue that has be-
come particularly relevant in the recent times, namely,
the problem of gig economy regulation in the Georgian
legal area. Due to the fact that informal workers do not
have the status of employees, companies strive for arbi-
trariness and it expands day by day.

Everyone should have the opportunity to defend
their rights. The good faith clause has always been su-
preme in judicial relations. For individuals engaged in
informal employment, adherence to labour legislation
that defines guaranteed rights is imperative. The top-
ic is quite complex, owing to the challenges associated
with defining its legal character. The primary emphasis
has been on the similarities and differences between
service contracts and labour agreements.

The issue is in the limelight as much in Georgia as

it is internationally. Therefore, the article employs a
comparative method, drawing from both national and
international judicial practices. This includes referenc-
es to judicial practices from the USA, the UK, Spain,
France, Italy, Germany and Canada.

The analysis of international and local practices has
demonstrated the necessity to utilize guarantees out-
lined in labour legislation for informal workers. Fur-
thermore, courts have provided significant recommen-
dations and made improvements in this regard.

As the regulation of the gig economy within Geor-
gian legislative frameworks remains a fresh challenge,
the conclusions present the recommendations and po-
sitions of the co-authors, serving as a crucial foundation

for the accurate legal resolution of the issue.
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Giorgi Kurtanidze (MA in Law)

Employee Rights Regarding the Use of Leave, the Provision of a Safe and
Healthy Working Environment and the Termination of the Contract During
the Pandemic

Abstract

COVID-19 has been considered a new challenge since
2020. In this period, there are many cases where the la-
bour rights of the employee have been violated. In gen-
eral, many works and books about labour law and the
protection of the rights of the employee can be found,
but it is hard to find detailed information about how an
employee should protect their labour rights during the
COVID-19 Pandemic era.

Nowadays, this is a novel and the most popular top-
ic. The Georgian legislature tried to protect the rights
of the employees as far as possible. Labour relations are
mainly regulated by the Labour Code of Georgia and
only in certain cases the Civil Code of Georgia is ap-
plied. In order to protect labour rights, the Labour Code

of Georgia has often undergone changes to make the
employees less vulnerable. However, despite frequent
changes and amendments, it still cannot be considered
flawless. Moreover, the Labour Code of Georgia cannot
protect an employee during a pandemic due to new de-
velopments.

Most employees do not have information about us-
ing pandemic paid leave, to be provided with a safe and
healthy work environment, regarding terminating a
contract and it is crucial for each of them to be able
to observe their rights. This paper will be dedicated to
these topics and it will contribute to increasing em-
ployee awareness.
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An Analysis of the Decision in Case No. AS-1316-2022 By the Supreme
Court of Georgia on 23 December 2022

Abstract

Labour law is constantly evolving and the standards too
are changing. Along with the development of human
rights, the legal status and interests of the employee im-
prove. Court decisions, especially the definitions of the
cassation instance, have a significant impact on the for-
mation of judicial practice on issues that are not regu-
lated by the law and/or require an additional definition
for the purposes of the law.

Effective regulation of labour relations is one of the
main priorities for any state because economic progress
and human well-being depend on the proper function-
ing of this sphere. Labour legislation in Georgia has un-
dergone many changes over the years. The foundations
of the reforms implemented in this area were based on
the attitudes formed in accordance with the political
and economic situation.

Labour legislation also plays an important role in
the life of every citizen, which is due to the phenom-

enon of labour itself. The enforcement of legislation
in this area is, to some extent, directly related to the
economic well-being of a person. Therefore, when the
employee and the employer fully use the opportunities
provided by the labour legislation, it results in balanced
labour relations.

The origin of the principle of prohibition of discrim-
ination is related to fundamental moral values widely
shared in society. The reaction of the democratic soci-
ety to the actions against these values was expressed in
the adoption of the legislation prohibiting discrimina-
tion. This branch of law belongs to the field of human
rights protection, which, taking into account the ur-
gency of the problem, found its reflection in the norms
regulating labour relations. In addition, the positive
and negative sides of the court decision are presented
in the paper.

65



LMBOM LIGAOS

Logdo®mggenml Mmbgbsglio bolisds®menml 2022 ol 23 9393360l
3905093930 gdol 565¢roBo boddgbg Nesls-1316-2022

8gbsgseo

dboMBgEg9dds Lo®Bgwo s©dMHgl LL ,,0.5.%-0b“
903o6OH®, HMIWOMS3 IMoMbMZqL: domow s 0gbgl
3bmdoo @sdLsddgderol 2021 ferols 4 sa30LEHML
39050939H0wgds 30639 GIGIMOT T T o)
dOMmIomo  MYOH®ogMmmdol  dgfiyzg@ol  dgbobgd;
dm3sLvbgl 306390 dMbaMBgEOl LalvMygdwwm
©5930LMML 3mA3gbLs3os.!

BIMOEISQ 53b5gdgdeol
2021 Geool 4 5330LGHML 499HY39GH0Wwgds dgmeryg
9d35Lvbglmsb IOMI0M0 MOHMOGHNMOdOL dgHYy39EH 0L
dqLobgd;  odbagddgdgenls dmbs®hgeol
LobOMRAGOMO  9930LMML  3mA39gbLsos. 2020
fcoob 26 03bobl, 30639c dmbombgwgls s U. G-b
(8c35bybol  babgafirgds
oMol oo™ bowdg3mregds,
OmImomsz 300390 ImbsMBgwg  sbodds
bgH30LgdoLs s FMAbAsMYdgds  TbSGMEFIMOL
9969x% 90l 3mB0o305Dg; JoLo bgegzslio obolsbrgts
2 500 @osGom,
3905LobogdoL

0gdbgb  3bmdowo

dgmbg

H9OH2060bo30580Y)
96MmIomo

396mboo  gomgzsobfjobgdmewo
2021  Govol 4
0230LGHML, odLoddgdgeeds 30639 dmboMbgargls

395693bs@s, ™I LEHONIGHMOWWO 33O YdIdOL
3900, LsFoOm™m ogm Lodmdsm dogools dgdzotgds

Bomgaoom.

(696560Ds300), Mol asdm3, 99dgdm©s dobo
LsdBoGH™ JOHMGM0. FMBo®bgwgms gobdo®GHgdom,
Go5©,  3Mm3360580  HgmEYsbobogos oG
Bo®oMmgdmams,  3m335605 206590 dmdl  8vdomdsls
LEOHMYWO  OGHIMMNZom.  FM3sLbgd  Fodygbo
d9L53909do LoMPBgEo o6 3bm s 2obdoMEs, GMI
2021 Gerob 23 ogeobol d6Mdsbgdom, 3md3sbosdo

©50fym M9MmO60Bs30o. M9OHo60bsEgoolL
30m39Ldo, Imbsmbgmgqdol LEdGSG™ YOI IOO
3999905,  30650@sb, v OLYdIMdES  Fomo

3600000 3350 gmdgd0L dalMeEgdol bsFoMHmgds.
50b0d6mol MomdsBy, IMLaMbgeggdl gEbmdsm
2021 ool 4 5330LFGHML, bmem, 4 19dEgdd®oEsb

39000301 BWEbI6 5393900 3mDBOEO0Eb.

* beobsb-bsds  m@dgwosbol  bogglodg@ol  bsdsMomerol

303790GIGHOL MIGHMOBG0.
1bogdo®m39emb bgbaglo Labsds®menml 2022 fanol 23 ©g39ddGob

39005(Y39G0wgds Logdgbg Nools-1316-2022.

66

M9MOH60Ds300L Botyegddo, 4ow9ddEs 56> oM GHM
LSIGHOGH™  9ODIMEgdO,
LgH30LgdoLs s  FMIbBAsMYdgwms  FbsGILFIMOL
©93503H>396@ 0 sOLYdMo Lb3s FEHo@gdo. 890ddbs
Lo0bGMMAszom  Lodbobwy®o, GMIGELsg  gHms
3bgwo  bsbolb  Mm3gMoGMmOo  —  Loobgm®MmTszom
LoALob MOl L3gE05EoLEO. 351§ JMmsolols s

Imbs®mBgegms 65090,

b3zl Bo05EgdO.

dboMBgEqqdL 3000309 BWGd5I©Y
Poowmdom  dgbmogoBgl  3md3sbosdo  sMLGOLIE
3939636 3mBoE0gdbBy  ©obogddgds.
Lodogodm  bobodo®omnml  bodmdowodm  Lagddgoms
3O Jyoob 3oafy39Howgdom, 30M39@o
dmbs®hgeols dmmbmgbo Boffoermdmog
©5305YmBowEs:  domos  odbs  3bmdowo
23900509393H0w9ds 30639 dboMBgEglmsb
dOMmdomo  YOH®ogMommdol  dgfiyzg@ol  Igbobgd;
dm35Lbgl 306H39wo  IMLOMBYEOl LolioMqdwm©
59306 39obs. 3063900
0bLEBobEooL 39050939BH0wgds bo539Eo3om
L5BO3MOm QoLOROZMES FM3sLbOl F0ge, HMTGds3
3°0{g39(H0owgdoL
239949905 o LEMBRIEIOL  MeMYmGBs.  MBdOEOLOL
15939030 LOLEBoMmME ML  LsdMmJoenodm Loddgms
3oo@ob 2390509393 0wgdom, Loo3gEs3OM
LoBO3oMO  O3ToYmBoEs,  oydds  Logddgbyg
390m@obowo 3063900 0blEBE00L Lobsds®meml
23905893930 gds 5 bLEGRIWO 56 335YMGoE ..

mdowobol

3™0396Lsool

dmombmgs  aobshogMgdmeo

1. b553M S MIZ3M BoJBMdGOZ0

39M98mgdgdo
L5539 dE0M LobsdoMonerma oygbos
dooBbos 0990930  BoJBHMIM030 256 gdmgdgd0:

3063900 dmbo®hgwg 2020 ool 26 0360L0@LE
935bbgbomsb  0dgmxrzgdmEs  M3sm  dOMIom
MOH00YHNMIsd0. Fbsdgms dmeol 2021 ol 26

3OGL  ©oIdo  IOHmIomo  bgedn3GmeEgdols
1593999390 BY, 30639¢0 MMMy ©oLOJIYdErO

2bagdomgz9wml 1 Bgbaglio LalsdsMmomeml 2022 ferol 23 ©g39ddG0OL
350549393 0gds Loddgbg Nesl-1316-2022.
* 0330




LOJOOMIZIML ‘JBIBOILO LOLOZIOAN XML dOLIFIZIANLIJNL O6ONB(

0y ByM30L900Ls S BMTHTsM YOG FbsMSFIOOL
9969% 90l 3B0E0sBY. LGOIl Lodwgdoml
50 9Mm0@MdOL Mobobds, 3039w dmbomBgwol
§o63moygba:
36MHM390MOYd0L  8989853905/0(900;  3bols
doOmM30L5 O FoB0sMYOOL LobBgdgdol ©obgmyzs
5 309my9bgds;  mdbdoMmgdgwms  FbsmsFgMOol
39960l 139305 oLEBHYIOLMZOL  LsTMTom  a9adol
90D 9ds-dmboBHm®mobyo; VIP dmdbds®gdwgdmsb
MOH0YNNMDS; 35633979 bE30MHYODBY 0MMOLEHMSD
3MBLMEBHo30s, (330 gdgd0L  AoBHIMIOS QS
990099006 2o3bmds;  3md3sbool  LobiEgdsdo
Loosbeggdol  ©obghazs o  dmbo@mMmobyo;
360 m39L900L 054bodscry&o 93 ™M53GH0Bgds;
39935b9d0L  LobBHIIol IBYMAZs (3OOGHIO0wAgdOL
09099853909); 4m390omM300)MH0 Fgxzslgdol 35390090
©5 99093990L 45006905 0565ddOMIgdoLm30L;

doMHOMS© 935 9MmdYdL

9dmIbdomgdgems dbsMEsF M0l 41bols s Jmer-
3960l woyMolmzgol LmMo dodsOmwergdols
30390, Bsmo Jmmbobyo.*

dgmemg  Imbs@bhgmg, 2020 ool  1-gwo
199dBH900M0EIB, 3zs0Mm IHMTI0® MMMOYNHNMDSIO

0094mx3gdm©s  Im3oLbglbosb.  dboGgoms  ImGob

YOO d6MmIomo bgwdg36vegdol
Lo3MAdzgEBy, dgmeg JMbLoObgwrg  ©OLEddgdYo
0y BgM30L900Ls S ML Ydg s FboMESFIOOL
X3I%30L bywddmgzsbgerols 3mboiosby,
dm3sbbols Ne23/07/01 363dsbgdom, LyBmsmadols
99b9x 9963 2390509303 3M33s600UL
9OHQ0b0bogos s LEHOMIGHMOMo  boLosMOb
330 gd9d0L  35BH9MJdS, 306500k, sOLYdMEO
LAHONIGHMOS s FoOMZoL MRYMWGd0 INOMHMZS
330w gdqdLs o  3md3sbool [obsdg sOLYdMEO
3590393900l ©5dg3sL, 55F0sbHO MHglyGLOL
M33030Bgdsl, ©oloddgdMw JoMmms MmomEIbmdol
d9L505F0LMBSL  IOMIoL  sOULYdME  LoFoMHMYdobS
©5  Gmobmgbgdmsb, 3m33sbool  LsgMmsdmEmobim
00BbILLE BN EHYIMD 5O3FHOE0L. 2o0s 5T0bY,
00dsbgdsdo  J0MOMYOM0s, GMI (330 gdgd0L
396bMmOHE09wgdsbg Bgas3wgbs 0dmbos Abmgeromls
5 LOgoMM39WMT0 Q563015693 Ts 356D

8909300,
005Bsmgdol  d9339009d0L

3000509050,
ddbdomgdgwoms
50 gbmdo,

G0Iob

@5
bowm, 450b5M  3905H0©39d0L

9993060

©0MdMEgds, GOL AsdmE, 3335605 0dymnqgdms
130656L& 3Mobolidog. 00b0dbwwosb
390m00botg,  dglfogowo  odbs  dO™mTomo
mO060Dgd0L

MOH00YHNMIOL bogombgdos

* 0d39.

©5  290m0339mo,  OMI (39039 wds  LodGHoG™

JOMIMds 59O 5 39S ©60TBMgds,
0050 5OLYdIMOEs  IOMIol  bgwdgzmyegdom
230BLsBEZOMo  gMbdi30900Ls @S MBEdS-
9m350Mdgd0L dglervmgdol bsFoMmmgds HBmyogHm
LodGoB™ 9O, 5Fsbosb, Jowgdmwo odbs
3905%Y39GHowgds  3md3s600b
L5FSOMNEGOMH030 FMOIoL Fg33¢0olL  Tglobgd o
39bP0MMwo  35LvbolidagdEMdOl  LobmsMds

mO5b0BsEgon-

390504865 Losggom LaBMysMIds©.

509bs, 8969%96&0L doge d9dwmdsggdwe odbos
LOBMYsMIdOL  JoMz0lLs s BbJg0mbocmgdol
sboeo  LEAHO®YIHOS, ToOMZ0L  MAMEGOOLs S
39OLMbsEol IOMI0mo LsFoMmMmgdol Fglodsdolimds,
Loddsm dogrols dgd3009ds, dos LEHOYIEGHOHYOo
JOMIMgOoL  (330gds s dsmo  9xgdGosbo

09935md0ob MHOHMb3gYmGs. dqLsdsdolac,
3™035600d0  ©sLOddgdYo  306Hgd0,  OMICIOLS3
d6mIomo b9 dg36v9agdgd0L Log3wdz9w By

39BLoBOZOMo  3Jmbom  Lbgoslbgs LodGo@m
3mb0E0s,  ©599399gdoMbgb  MYmMAsBboB0bS
5 LAHOMIGHMOME F3LOWGOYOL 53539 0MAsbgdom
356LsBEgOHM O Fgboom.®

2021 §eoob 4 5330LEHML, 3m335600L oMgdEHMMIs,
ILIIOOMbYwo BobAHOL
dboMhgmgqdl  20mbogbs  FgBygmdobgdgdo dsmo
LoALObMMOEE FMBoeMEbYo J50530LwREIGdOL
dqLsbgd, 2021 ol 4 LydEgddMosb. 2021 ool
31 5330LFHMUL, 9e9dGHOMbMwo gmliEol dgdzgmdom,
dm35Lvbgd  ImMLoMmbgrggdl Jalimogobs 35396¢ME
- ,Jow-39bGHMol  m3gms@GmOmoL .  LodGosG™
3mb0E0sHy  oloddgds.  50bodbme  3mboiosby
OMmAoL  9BsbLemMgds  Fgo0y9bs  d0dobstyg
965B00mM9g05g 09305 bo3agdl. dmbs®hgwgqdo

09d39mdom,

990535D905L 56 ©omsbbIGIMMsb.

336 “U.G-b"49M05dd60L39wga5, hsdmygswods
LL ,00.5.%-0% 30335600l oMgd@m®ol 2021 {igrol
I-gwo  Ugd®Hgdd®ol  d63AsbgdoL  Logmdggaby,
399dds  LyMzobgdolbs s  IMIbIsMGOYEMS
dbsOEOFIMOL  ©g35MGHSdgbGHo, dsldo  Fgdegoro
3bJ309d0 o Lodwdom  ImEgdvmdgdo
dol  Boggwos dgoddbs  sboewo  Loobgm®mdsgom
©935035396¢0, HMIwol sbodbmmgds 0dbgdms
dmIbIoMgdgdmob 303Mb03s30s, 9353OMNMMS©,
35000 06xMMHI0MYDS, 9wgdEHO™bYwo dodmfgBHoms

(N bg3060 LoGgerggmbm LodMmGOO.
Lo0bRMOTs30Mm  ©Y35MIEHTYBGHOL  LadGHsGH™ Bmlbs
> 0330
* 0J30-

67



bmgom s@BRos

3960LsbEgMs  d90gabosots:  domgmMo;  bgwo
bobolb  ™m3gMo@m™o; bsobgm®dszom  Lsdbabwmmol

13930owobGHo.  oMydEHMOol 2021  farol 27
bgdB9gddmol  N24.09.21/01 s  Ne24.09.21/02
06dsbgdgdom, o939, oS LobMPs™gdoL

LmO30Ls O JMMO0LOL BOWOSWYdO.
dmboMBgwggdo, 2021 ol 4 bgdBHgddmHoab,
Lodo®mz9wml  dM™Iob  3mgdLbob
- U193-0b) 47-5 Tmbol  3oMm39wo
" J3030BJHob  Lagydzwom
23509990900, 39J6MEMa0MH0 b MmMA60DsGoWwo
33LOwydJRo, SJ3OWYOILL  bol
Lodmdom  doeol  FgdEoMgdsl)  domagzolaebab

(8900 mddo

3mb6J@ob
(930bmdoznéo

H0Iwgdos

5353900 09650000Mdd0sb. 2021 {ewols 9
LgdBH9ddYOL,
308 BYsEo 3MI3gbLoEgos s AsdMMYgbgdgaro
965D ®gds0 93900 gdol Mobbs.”

dmboMbgangqdl  BogMosbom  gbmo

2. b533gsgom bslsdsGmeml by g mds

L5539s30M LolodoMmomd 0dbx 9o
9MO560Bs300L oMW BMIogMgdol bsgzombby
@5 50bodbs, ®mI  MgmOYBobsgool  M™L
b5dw9dom dsenol 99930609ds, HMAMO 3 99WI0, SOOL
530 YOYL0 9edghGH0 s FNFNWIFOYM>Q B>
0OLYOdMdEIL 96 ,93MmbMT0INO QoMM YdGOM6,
ob »®9dbmmyon® (33090 9dmMb* ob
»0M3560DS30WE (330 gOgdMH“ 9OHMSQ.
LIFHIGM  JOPINWO  PdYJIPYWIE  0NZEWYdS,
OMEs BMbJ309M0 IGZOOMZOM 5QVIM SMLYOMOL
dbgaogbo  9BsS®O,
2960L5BOgMs Lbgs Mgwgds-0mgzemgmdgdo, 56/
50935600 LSIBHSGH™ JOMIME oL IL3939dsE Bbgs
36003H9MH0d9d0 Mbs 0dbgL ©s3ToymB0EGdMo
3060l Joge o 5.9. Lss3gwoEom bobodoMmrmad
doohbos, G™I FbsMggdo Losgm O bosbh od
2356093MmgdgdL, 5353 odmofigos MHgmMmYs60Bs00L
(3000 YOIMOS o, 9939, SILEMYdYD, M™J
QO3ZNE  ybbmdgogwEs  LHOYIGVOYO
33090900,  5©Eowo  3Jmbs  3md3sbools
O2560B530@-LsdoMmMOWIdIM030 R3O0l
3933w 5L, ®og 990mbgg35d0 (Jymsolio, HGMLMOZ0),
39994990 odbs  3md3sbool  gowoswgdo
o, 505Lmsb, omddgdme o0dbs MIMowm@ ol
©9350¢599630, HMIgdog ©sbogddgdmwo 0y3bgb
dmbo®bgerggdo — LgM30Lgdols s dmdbIsMgdgwms
dbsMFIO0L  ©935MGI9BG0, Tsbdo  Tgdsgowo

53bJ30900m5 o

sbowo  Lsd@odm  gMmIMwom

bsdgdom  Fm390mE™MdYd0m

7 0439.
68

o 3ol bsgas 890ddbs sboewo Loobgm®dsgom
©)3:0(H239bGo,  OmIgwos  YOOYBIIWYNZLs
dmdbFo6gdgmsb MIMowm 3mdMbozogost. sbg3g,
dbomgoms  3563sMFHgdgdoL 2390
dmbomPgEgq00Ls, 30035600056 Qomog30LBWwbYL
o

dobgzom,

bgddgs69wmdsls §o69mTopgbenmdsby

MRwgdsdmbowo 300900  (0MgJBHMMYd0)  ©s
3™83s600L  Lbbgs 9969x 969008 2021

faool 31 9330LFHML,  gargdBHO™MbMwo  FmbEGol
309939md00m, 3mbsMBgaggdolmgol dgmsgsHgde
0gdbs 3535636 565900 9g0MdsBY — ,.JMw-396GHM0l
™39605GHMOOLY LodGoG™ 3mbHoEosby oboddnds,
Mobog  ImboMbgwggdo o  obmsbbdbgb.
L5539Wo30M  350God  MOO3M QM gdmMmgds©
dooBbos odloddgdgwo mMmysbobsigool dobsbo —
LOOYIOVONWO F3LOLIOIBOL gEbOOEF0gEYdOL
300 dMmgb0bs HgmMmHy560DsE0s, MolsE, Igloderms,

MH0Q0mM0

2399mgfi300 535 vy 00 obsdEYdMBOL FgdEoMgds.
9L 296M93mgd9gd0 30, 5dMOOEbI3L odLaddgdeols
dbe0osb 300530 BWGdOL
dobbom  MMOPsb0Bszool  AobbmOmE0gwgdL.
boodgaogom  LobosdoOmemd  s0bodbs,  GM®I
B9g0mobodbrmo  gogdmgdgdol  Lado®mfimbg,
53 LobodsMmDEMb oo®fjdmbgds sdlbaddgdeols
dogM Jom0mgdMEo 5MHRdgbGHGdOL (50sd0sbmMo
MHgLmOLOL  M3EGH0I0DsE0s,  ILOJIPME  ZoOHM
5mEgbmdol  Igbodsdobmds  dOMIolL  sOLYdE
L5 F0MOHMYdLS6, 3M0356000L 533353300
L5gOHMSTMOHOLM 00BbgLLE DO FBHGOM)
o150 NGO MBSBY, FMboMBgeggdL LoMfdmbmo
M9meOHR560BsEgool

dmbo®mRgmgms

56 90MmOmMYO0sm, JJOHIMQ,

990950, ImboMbgwgms 390530 BW IOl
dgLabgd do@gdywwo 3905939 owgdol
®35bsHOOLom, LOJIYOMWL Ms0dg SOLYdOMO
390053905 56 356bMmM 309w gdos MHJmMsbobszools
BMOHISYOMILDD 353009000 s LdszMm©
96 25MbEos ol oMgdmgds, Mmd 93mbmdozm®o,

39946m@myom®mo ob ™GH560Bs309wo
(330 gd9d0 LoGomdmo/mbyobobsgosdo
95O ol fomodsdmo dgLodsdolbo

BoJH™MOM030 @5  3obmboghHo  Lsgmdzwom. ,00
3060Hmd9ddo, OHMmEILsg Mogz30LwRswo IGHoMIgmds
Qo 30639696300 [y {OR )
MmOob0Bs30M®o (3300w dgd0L QobbmEmEogwgds
©o0bogddgdeol B6gdsHge ©odMm3009dMo ©s dob
©ol3MY30ME MBgdsdmbogdal 45693mm3690s.

300560©9ds,

LobodoMOE ™ dbmmE 0050 033930,
oMol mvy  9Ms  JobYHIYYMmdG030 3533060
* 0439-



LOJOOOIBIML ‘JBIbSILO LOLOIOI ML dOLOFI3IGNLIJdNL V6O N%BO

O2960D530w (33009090l o abdddgdEol
290530L95gdsl Mol ™.?

105390300 35¢o@s 96  ©ogmsbbds 306390
0bLBHObEool  Lobods®meml  49sHY39G0wgdsl
dmboMBggms  LodLobMMOEsD  250530LvBgdOL
396Mbm (3600l bsfjoerdo, 30650056, Imbadbgrgms
159 FomEb Qo530LREGIOL EOMOLOIMZOL, 53356
094 930bMI03MM0 (33¢093g0, 0053 94300 9OJCO
3obos  dBoBHdol 90300900, Mo 3odmobo@s
MO MOR60BE0YE-LSTMMNEGOMOZ30 BMOTOU,
9.0, 30M3MEOOE0M (330090530, oby IOHmIomo

9mfigmdol 330 gdslisn o, 39e39w9e 990mbgg3sdo,
363093Hw0 Bow0sErgdolL govddgdedog.
50b03bmmol  gomzsolifjobgdom, Lossdgwszom
LolodsMMWMI  MEIZME  oJbows  dookbos
90D9Bdg09™0Mm030 3930060  mEYBobsGoE
330 gdqdLY Qo ©5b59439d99d0L
390030L9BWGISL FMoL, MO QoTM3, LoodgEsEom
LobodsGMMWMI  EOoL330s, GMT  FMbsMRYEY9dME
dO®30m0o MODOIODHMOOL 390939 0bsm30L
2MbgdMds bd3-ob 47-9 IMbarol 30M39wo 3296dE0b
20" 939316JBH0o  3vm35olfjobgdao  LszdsMolo
L5FSONEGOOHOZ0 bogwdzgeo. dqLodsdoloc,
dbOob  Homdmoygboero
05600930 Lolo®bganm dmmbmgbols
©53059mBowgdol  Igbodergdemds  (Lodbabwyy®do
503965 5 0dWYPdOMO Pobs3MOL bsbsgzwmo
3M039bLogool  ©o3oLMYds).  Bgdmswbodbero

3o0motogbs  domo

39050939BH0wgds Bo3olLogom LokogMOm olohogzMm©s

dmbo@Bgmgoms  doge,  MHMIWgddsg  dmombmggl

002fig3000wgdol  doddgds
@5 306390 0bLEGHBE00L  LobosdsGmerml  dog®
900900 3505HY39GH0 900l doesdo oGM39ds.

39LoB0gMYdMYO

3. bogsbsgom LsbsdsGomermls bR gmmds ©d

56y d96¢)530d

Logobogom  Labodo®omermd 249636 @9, CIUYS
5Lgd09dqe0ds 9H303909gdgd0lL
fotagbol aBom by LEILEHWOML, gmzge
3m630gBHMee  990mbggzsdo,  mGysbobosgomwo
(330 gd900L 2450m 5b59439d ™M
6o3Ebmzbmdol 399306900 (3000 90EMBY,
Gomo  MYMMAB60DI300L  Logwdzwom  IEHoGJdob
9903060905  ©5  ©iLOJIYdIM M6
by d936:xgdol Fgfygzadho 56 0J3gb @sdL>Jdgdrol

dog® MM GO)CM 250050939GH0wgdol
? Lagemggmb vbgbsglo LabsdsMomwml 2021 ferol 5 oG EHob
3905(Y39G0wgds Logdgbg Neols-280-2020.

Lsmsbsm

Ls[GYutsleTerle}

300900l 356mbolB0gH  Logmdgw . byzslagom

LoLOToOI ML domomgdom, 239123905605

Loo3gao3om  bobodoMmml  dbxgewmds,  M™I:
»000(3999¢0 dbsM9ggdo  bOS3ME
060 bosdh 00 20Mm9dmgdgdl, ©sds3  dsdmofigos
M9mOPob0bs3ool SMEoWwgdWMds s dbY3g
23LEGMMYd96, MHmI  MEogm@  JobbMGE09ws
LAHOVIOVOIWo  EZLOWYOIO".  3LOGMOIOO
dommomgdgb, Mmd olbobo ULHmOgE s0bodbml
bobgb Losgmo, ®md 9. LEHOYIGHYOMwo
(33090900 MMM 56 FoBbMEME0gWgdMws
©s ob dbmmE Joswby dGIsbydol Lsbom
©58304LB0Ms. LobEToOHDEIM gx35Lgd0m, bogdgdo o6
dm03mg90s 3303900905, OGMIgEog 3Md3sbosdo
L53doml ImEEmdol F9d30MmgdsLs s Lod@sGH™
JOMJMgooL  5MmLFOMMGOL  OOILEHWIMYOS.
dm3sbbgd 396 FoMImoyobs  93H30390gds,
O3 500  3Jmbs  LsTMToml  IMEYMIOL
399300900L, ds3 bsdMIom dsgrol F933oM9dOL
9993090 MdS dm3sbgbgl  ¢bs
0599303900060, 2399m{393900L 0659y
035 30335605 @ M5 LoFoMmmgds  sMBYGOMODS,
LHONIOVOVwo
(33090900, vy M50 A5dmobsds ImboMbgugms
5M3L5FoMMYdS. 3003560580
00000065609 Mgm®as60Bs3ool doMmbBmIogMgdols
oboYIBs©, L3ToMOLO IBHI0EIOMWGds 56 SMOL
0m3sbbg 303356008 OMYIBHMOOL  dMIsbgd.,
OMIoms3 399J0s  MMLbmegols s  JMmooliols
BoE0seo  (50bodb  BOWO0sEgdL  SMebsoMo
d90bgdammds 96 5943l ImLaMBgggdmab) s
©oboddgdM  30MgdMb  Fgfilyos  IOMIomo
MOH0YONMBS, 0939, MMAMOF MJMOAB0DIE00L
3OO HMI0gMGool  ©odsLGHMIdgEo 396
0gd690%5 dbmwm@  3MI3sbool  mOysbobsgorw-
L5ToONEGOMH030 FMMIOL (330Eds S Losdzom
LOBMYIOMYGOO® JoMSJIbo.

390mbgqggzsdo

259mofg00.1!
TS ION

3969bmeM 30990065

3mBo30900L

LoBOFoONW ML F0M0MYI0M, 00 LoTsOMNWIIGHOZ30
990930L  gomgzaobfjobgdom, Mobo  Jowg3s3
dmbos®hgegl LyOL, 39MdmE, Losgm dMIsbydol
050w  3bmdolL,  Lodwdombg s qbols
(BWIdMH030  MILGHOGM(E0S) s 0dEIGOOMO
396530MM0L  965BOsmMgdol  Immbmgbs  Loogm
39Momdo dmddgo Ld3z-ob 38.8 (LolodsHmerml
d096 sLogdgdMWMsb dMmdomo bgedn3GmeEgdols
99%939¢0L dgLobgd 53b5gdgdeol

10 b5ds039emb Y Bg6sglio LabsTsGmmls 2021 Ferols 25 bmgddGol
3905593930905 Loddgbg Nesl-855-2021.

1 bagdodmgganmb ¢bgbaglio Labsds®omeml 2010 Ferol 28 s3Mogol
396B0B6gds LsgdgByg Nesls-864-1150-09.

69



bmgom s@BRos

390593930 gdol dsmoEs© 36mdoL dgdmbggzsdo,
LoBOFIONWML 45005(Y393 0w d0m, ©sAogddgdgeo
39 YONM0s, 300356 Lodwdom  sA0WwbY
505©R0bML 3060, GMIgwLsg dgMhgos dGMmIomo
bgwdg3mvamgds, 56 MHBO-Wb39wyml ol GHmewgslo
Loddommo, 6  googboml  dol  3MA3GBLLGOS
LoLEdsGMN ML JogM goblabrzmMEo MEIbMdOM) s
44-9(0600030015HOIOMION0MMN0YNHNMIOLOL
dbséol dog® Igmeg Ibsmobmgzol doygbgdwyao Bosbo
9b5BEsmMmgds LogoMmM39wml  356mbgdMmdom
©50ygbowo fabom), 51939, LLg-ob 394.1 (Bmgseol
9096 3500900l IMPZg30LOL  3MIOGHMOL
3999dwos dmombmgml sdom gsdmfzgmeo Hosbols
9b65BEomEgds. gb fgbo 96  dmgdggdl  dsdob,
OmEs 9m35¢glb o6 930LMYds  3sbbolidygdMds
39 EIPYWIOOL EIMRZY30L>NZOL) ©s 4099 ()
D060 565D@sMMgds 306356gwo IymTomgmdols
03g60m 899dwgdgwos 96 sdolsmzol LoFoMmms
365mbsHMIogeMo QOO
95906  30M900GHMOL  dgodwgds Jogsgl BRSO
565B@or®9ds) IMbgd0EIL 35dMmIE0bsMMdL. !
LobodsMmem  s0bodbogl,  M™I
©o15ddgdol  Lodwdomsb  gomogolbgargdol
00005DY ©o30L  gobbogolsl,
3003909l gm3zwobs,  Lobsds@mem  53mfdgodl,
650009bo 95O HBMmI0gMo© 9mg09qd o
©5dbogddgdgwo 5bogdgdwol 153056
290530L995gdOLLL. 2

sbsbatxgd0,

Logobsgom

dOHM0mO

59b5300bob MM 33935 8qBodgdg0s FbmE M
d6Mmdomo  bgedn3Megdol 995Y39Gol  momdsby

oo 3dsfy39¢H0wgdsdo
30m530LBgdoL Lyg3Ydgeol 33¢g30L Fgwpo-

dm3gdme  990mbggzedo,  ©oygboos,  M™J
dboMBgwggdo  Lsddomsb  49mo30LwRW b6

Ld3-ob 37-9 9dMbwol 306390 36JBHol 0
3393963 GHob (86mdomo byewdyzdaergdol 3gfiyzad ol
bog3dz9E0s 930bm3dozmMo 239699m90900,
3996 My0mE0 56 mGOYboBogoMwo 33wowgdgdo,
H0IWYdoE 930w gdgwl boob bsdmdscm dogrol
399300905 (396mboll  dmgddgo  Ggs3os
©5308  Ho®BMTmdol MML)  LodsMmNWgdMm030
L5983 A3E0m. 00N YO0 Loggr)dzEom IHMI0MO

900 Yd0o

MOH00YOHDMIOL  99Hy39GHoL  BoMDEBMB0gMHgdoL
33930l gobamzgawoliiobgdgamos
3oo@ol  4o63oMmFHgds,  HmI
(330 gd9d0 (69mO60Bs300)
35906 §o®dmdmdls

12

Logologom
»0O2060Bs0MEo
dbmwmo

3105301 LodLobmMosb

0330-
13 bads®mgzgmml »Bgboglio LabsdsMommb 2019 fanol 27 ogbobol
396B069ds LagdgBg Nesls-395-2019.

70

23000030L9RWIdOL  JoOWbMIogH  Loxgmdzgel,
09 9MLYIMBIL  Lodwgdom  doewol  d9930MgdoL
5)GOCIOEMBS M,

dboToOOEOL  9gOH-gOHDO 3O YOMEGdS
033039900  15gd0sbmdsdo  Tbobgms  dmGOL
LodMmEgbe 39O 09d0L Lfemeo
235005650 gdss. 00bodbwmwo qdLsbmEgds
36MHm3gbol  dmbsfiowg bLBd0gdBHIdOL WBWdMHO30
dMdoMgmdol  ©o(33oLs @,  0353OMNS,
MBOHWBZgymRl oM figdogol  9539d@osb
39964300606 9dsL. 9»3039%0L 33060Hmob
2300565ffogdol  ©MMb,  eEMgbo©  OEO
3609369@mdolss  ob, ) GmEOoL  A5o©OL
9303900l 35 EYOIYOS dbom0sb
9mM9%9". OHmameE Fgbo, Bod@ol domomgdols s

9H»Oo

dobo s33303900L  GzoMmmo dFomm 353806030
9ONB6gnmsb, 0MI3s, 9OE obss FodmMosbyero,
6Hmd Be®dom,
ghom  dbsdglb  Fbmwm  BodGolb  dJomomgdol

9530 MLETsOHNGOMHOZ0

330000  930LMHgdMEIL, bmeom, dgmeg  FboGgl
- Lofobsowdgaml  ©sdBH303gd0L  B30M™0.1¢
590l m35eLsBobm  Asgqoomos  IMMBOMO 39,
B5JHYdbY
A30000 s ©s9BHI0EJO0L  BH30MMo  3OHMEILOL
Lbbgoolibgs 39MJdm,
5bogdgdMwo bodwdomesb  dobo
2300030LvRwgdoLOMNZ0L (300090900, 13d3-
ol JgLsdsTolo  bm®Tom  gomgzsobjobgdaro,
$0bs30mHMd9d0L 365MOLYOMBIDY,
©5b5gd9dEw b 36MmI0m0o
39%Y39@0L 8603369crmzg560 Logzmdzerol 93303900l
330000  ©sdboddgdgml  930LMYds.  5d9bo,
6MI0mbToOMEGOMH0Z0 MOH00YOHNMO06
300m0©0bstg 390Dy, IMMI0MO MOHPOIHOMIOL
3909393 0Lbm3z0L 960869 m3z560 b5g3w9dzEol
(“Good Reason®) sMLgdmdol 933039006 BH30M00
©59b5J3909wlL  930LMgds.  39BbMbIEYdOlL  sLgmo

Hmdwol  MMmbg, domomgdols

dmbsfoegl  930L6gdo,

MMOoMYOL

bmm,
MOHMOYHNMOOL

doamds 2563060HMdgdM0s 0dom, M™I IOHMmIomo
MOH00YONMB0E6 2odmdobsdy ©s39ddo, ,LMLEHO

abseob“ - ©5BgddgdMOl  IOMEILYSWGMO
0565amds  3OOoMOHOGIGHIos.  3bosos,  gu
o0  mbs dogzoBbomom  Fgx0dMYdomMMdOLy o

303989950 MBILHMOMBOL 3MBLGOGHME0MOo

4 bodo®mzggmlb - »Bgbogbo  bobsds®omeml 2022 Fevols 15
b9dB9adMOL 29bh0bgds Lagddgbg Nesl-703-2022.

15 Bado®mggeml MBg659L0 Labada@menmls 2017 ool 09 ds@E ol
2396B0bgds bogdgBg Neols-1444-1364-2017.

16 Bado®mzggemlb  »Bgbagbo  bobsds®omeml 2022 ool 15
b9dBH9adMOL 29bh0bgds Lagddgbg Nesl-703-2022.

17 Protection Against Unjustified Dismissal, International Labour Con-
ference, 82™ session 1995, Report III (part 4B), Geneva, 7.



LOJOOOIBIML ‘JBIbSILO LOLOIOI ML dOLOFI3IGNLIJdNL V6O N%BO

90306900 gdIOOL
©odLogdd909e0bs
5 5Ll 5MOMbIdIMO TYbodEdEXIMBGOO

IBLIOOL  IOQFIZOQ-
fom0magbol M35l bOHoLom,

593m.  ©53L5gd9dqwo  LotygdmdL  E3O(39O0MO
M30M5EGHgLMdOm, forma0bml
dobomzgol  bganboyg®gwo 333039009 gdgdo  0dolb
“Hmd bgedg36vegdols

Losdobm 230035¢0ob{jobgdmeo
FoOHPBMI0gHO bog3mdzgeo 3Jmbeos.
©53b5gdgdgds  Lomsbosm 333033909 gdgd0L
fomaabol aBom by OOILEHWOML, ymzgw
3mb630gGHmee  990mbggzsdo,  mGysbobosgomwo
(330 gdqd0L 250m 5b5gdgd Mo
Mobmgbmdol 3993069000l (300090,
Gomo  MYMMAB0DIE300L  Logwdzwom  IFHoGJdoL
99030090s  ©@s  ©iLEJIgdC M
58936 gdol Fgfiyggadho 56 0J3gb @sdLs7dgderol
9096  MBoOHMYOMEM  2505(Y39GH0wgdol  dowgdol
396mbolidog®m Log3AdzEa. L5ALObMOO6
Bgooldogho,  dom  TmOOL,  OHgMERBoBszooL
L5983 A3E00 LOJIGOOL sMbMZBOL Lszombol
3905939 0bS s 9MBg3560L O™, sdLogdgdgwo
39 EYIM0s,  0bgdd3zsbgmml  gmbogmvemo
©  3LdWMMIONMo  3O0GHIM0MIGd0m, Mg
390mM03bagl 9330L bBIdzgEL Fosfg39HOLIdOL
doadol  36Mm3gbdo @O ILIBMMYOWSE 5O
bowymal oleddgdveol 3obmbogd 0b@Egegll, dol

LSLOTIOHO ML

05Md>DY, JOH™Iomo

9093009

JOHMIomo

OMBom MGEgdIOLE.

©53b5gd909eds, 2021 Herol 23 03eobl, dodmligs
Ne23/07/01 6956935, 0ol dobgzgom: ,dm3slmby
30035600 dgbgxdgbBHTs  osfiyzods  3md3sbool
9mOH2060Bs30s @ LGHOMIGHMOMOo  BsLosMOL
330 gdd0L  45BIMYdY,
LEHONIGHMOS s ToOMZOL MM GO0 IMOMHMZS

3065056  sMLgdo

330w gdgdL s 3mA3sbool obsdg sOLYdMEO
3900393900l ©5dg3sL, 5530s6MH0 MHglyOLOL
M3@030Ds30sL, LG J0OHMS M5MmEIbmdOL
d9L50590LMBSL IOMIOL SGYdIE o FOMHMYOLSD
dmbmgbq0msb, 3335600l LogHMsdmMobm doBbYL
UBHOBIMEBHIOB  5©I3HI300L. (330 gdJdOL
396bMOE09WwgdsHY BgEez3wgbs 0dmbos Abmgzgwomdo
5 LogoMM39w ™Mo 356305693 Ts 356gdom@To

39090©
00565900l 89339009000
23905H0©3900L
©0MYOIMEGds, GOL godmi 3mI3s605 0dymEBgdIM©
306566 3™oBoldoi.  gbgxdgbBol  JogH

18 0b. 393995 0., 9H30390MWIOIO0 s 8B303900L 3OGMEgLo 39MAm
bolosmOb LEToMHMNWYGOM0Z 390D, 25dMI(390MdS ,BMbs Jovmbs,
d., 2020, 229-231; 258-259.

3000569050,
dmdbIoMHgdgE M
om©gbmdo,

MH@Iol

5
bem  250bsM©o

3903060

9OMmdomo  MYOHDO0HOHOMIOL

dgbfogamowo  ogbs
™mO560Dg00L Logombgdos s godmozzgos, O™I
3oW39eds LodBOGHM 9MgMEgdds STmfYOms
539095 ©o60dbWgds, 506 5MLYdIMdEs IOHMTol
b9 dg36gdom gobloHrzMmwo gmbdzogdols s
M3 905-00m35gmdgool  Fgbervergdol LoFoMmmgds
Dma0ghm LsdGoGM gOHmIMwby. dJowgdmwo 0gdbs
390509Y39GH0wgds  3md3s600ol
LToONEGOMH030 BMEOIOL Tg33eol  Tgbobgd s

62560 s30-

39D0MOIo  3sbvboldygd™dOL  LEBMYsMYdS
396050d8bs Loogdom Lobmyaomgds. dgbgxdgbEol
doge 8991853909000 0965 LoBMASMYGOOL JorZgobs
5 B96430mboMYdOL sHowo LEHOWJEHMEMS, oM M30L
09008 s 39OHLbmbsol IOMIomo bsFoMHmgdols
39L505d0LMBS, Lodwdsm dogrol Fgd0M9Yds, Jos
LAOOYIGNOVWO  JOMNINIOOL  FZLWOWYPOd>  ©d
05000  989JHMO0  399Fomdol  MHBOHMbzgwymgs.
d9L50500bs, 33560000  OLOJIgdIMO 3oMHgdo,

H@IgOLS dOmIomo bgedg36vegdgdol
1553999390 Bg 2obLEBOZOE0 3JMbEsm LbgsLBIS
LOIBHOGH™ 3mboEogdo, 0599399009050696

9OH260Bs30sLs s LEOWJBHWOWE (330 YOJOL

« 19

58539 30dsb9gd0m 456LsBLZMo Falom®.

©o9b0os,  GMI 306390
594900 0gm LYM30LgdOLS S IMIbTsMHYdGMS
dbsrsFgMHol Qo
dol §o60moyboo:
36MMm(3909Mgd0L 993 ds3905/9559Ms; 3Mbol
FoOM30L5 O FoB0sMYdOL  LoLEJIGdOL obgMAZS
s 9dmdbdsmgdgms  dboMsFgmol
3960l B3gEoswobEgdolmzol  Lodwdsm  agadol
dndbogds-0mbo@Bmeobyo; VIP 9mdbdstgdwmgdmsb
MOHOOIOOMDS; 3960339 Bo30mbgdbg 0mOLEHmE
3MmBLMEBO309, 33Wowgdgdol  AdBIMds
9900039008 g93bmds;  3m33sbool  LobGgdsdo
LoobErggdol  ©obgMagzs s  dmbo@m®mobyo;
360m3gLbgool  ogduodoE o 53@MIsGH0DYds; FgBo-
bgdol  LobBHYIoLb  bYMa3s  (3MOGEHIMOMTGOOL
09091053909);  4m390»30996MH0  gx3oLgdol 49390090
©5 89093900L  goH0sMgds  096539MMIgdOLmZOL;

dcbo®mbgang
d9bgx 960l 3mboiosby

doMomo©  IMZogmdGOL

20909g969d5;

dndbdoMgdgms FbomoF Mol gmbools s Jmen-
396®®0L  oEYMHoLm3oL  LHim®o  JodoMmnyegdols
d0390s, 3500 Jmwybobyo; bmem, dgmemg dmbs®dbgang
55gdd90o 0gm LgM30LgdOLS s IMIbToMmYdgEMS
dbsM5F9M0L X A9530L bgeddw3s6geol 3mboEosBy.

9399 d90mbgggsdo, Lofomdmdo
M9mOA60Ds3o0l  MgoMs  (LEHMMIGHOOL b

19 bagds®mgzgeml bagmbBlBo@vaom LsbsdsGmemlb 2016 ol 19
33600L 355HY39GH0wgds bogddg by Ne2/2/565.

71



bmgom s@BRos

LSToOPNEGOMH030 BMMIoL TJ33e0L, J5539009d0b,
3905Jdbol)  gobbm®Eogwgdol  dgdmbgzgzedo,
Lofotmdml 5doboliBMs3os 39¢IYONN0S,
2bdMOML IBHoGJdol TgI30MJOOL 530EGOIMDY,
Goms 9393900 BGmMTowMo o6 d9d306MHEIL ©o
o6 0dzgl 9@dobobBHMogool doghH IsMmgdEm
2905939GH0wgdol 396mbolidog®
L55399d30. 1J3-0L 37-93MbErol 30M39w0 399169 EHoL
»0° 9393996dHob  (L93-ol  dmgddgo  MYodiool
47-9 dmbeol 306390 3M6JGHol ¢ J3939640)
L5g39dgz9eBY» Om3omo IODOIODMOOL
39%939G0L ©OML, Esdbddgdeol 35O,
@©53LSOMMML  M59EIb0odg  2oMgdmads,  3gMHAM:
5)  ob  LofoMdmm 530 gdEmds,  GHMIYWOog,
dgbsdems, WgaoBH0dMem JoBsbL FoMImoygbogl
9H560Bo300L5 M B oGHGO0L T9I30MHOOLMZ0U;
0) ©9mMa0b0BsE00Ls s FBHSGHOoL Tgdzomgdol
394 BHMIM030 2obbmM309egdoLs s dobo 3obmbmsb
d9L505ToLMBdOL  Logombo  — ol Wgao0E0INNOO
do%bsbo, ©odLogdd909e0ds
33Lowgdgdo  fodmofigm, dowfgne bws ogbgl
396mbol  dmmbmgboms LOMo o330 ©s 50

doeqgdol

H@IoL 2450mg3,

360Hm39Ld0 M35 MTod3IMo© 9O Mbs @Il
9OH2060D305 5MLOLWMHZ9E0 OJOM639dgdOL
05300056 3mmMgdol dobbom?!.

509boc,
oM HBMI0geo,

MgmOHA560DsE0s, 0bs3

g4m39wm30L o6 Jdbol
5549900l LsALOBYMOEIL  Fomegolbygargdols
@GN  LLgdzgb.
9d090bstg  LEHOMIGHMOMEO,
(33050900, Ibmeomo 00 d900mbgq35d0 Ho®dmImdL
L5AVOLYOO6 23553099300l

FoOOBMI0geH  LORMIZIL, v  EoER0bEYdY,
Omd oL, o300 Fobso®lol omzscolifjobgdom,

62560530580
mOobobsgomwo

98530l

930603031900 LoEMbFoMOL 2odm, IESGJOOL ©/
96 bgesligdol dgdiomgdol o6 Lbgs mdogd@dweo

LoFoOHMYdOL  dodm,  sALogdgdgl  5ygbgdl
3™b63M9¢ Mo 056500090Md0sb 9m8s30L
390030L95WwgdOL (300290 MdO §0bsdy.

bbgs dgdombgggzsdo,

LHOIIOVONO, @OEEOBIGOYWO FZLOWYOIBOE,
0530L00535, 56 5GOL 3v)ds3msb bgerdgzmrvergdol

899939H0L  Lagmdggaro,

2 JLO-b  3mb3g630oL  Lbgs@olbzs  @gdoegdol  m30msnl-
990090500MB0L globgd LdoMmMGdM0Z0 sboeobo ob.: VonPo-
tobsky G.W., Los Convenio de la OIT: una nueva dimensién en el
orden juridico interno? 3693¢)¢do: Evolucién del pensamiento juslab-
oralista; Estudios en homonaje al Prof. Héctor-Hugo Barbagelata, Fu-
dacién de cultulra universitaria, Montevideo, 2019.

2 LagdoBmggemb bgbaglo bobsdsGomeml 2021 ferol 5 dsGEHob
3905(Y39G0wgds Logdgbg Neols-280-2020.

72

mOob0Bs305d0  dodobstyg

306500096, sbgom

d900bggzsdo, 9.0 »090OR60bsGooL*
Logmdzom 3060l LodbabwyHosb
©ob3m0dobszowmwo dm 303900 d90dgdo
0d3ab  5doboliGGoiool  dogH
MIoMMNGOOM 2450000493930 q00L do@gdol
39bmbolidoge Loggr)dgemogo.? 99L5dsd0L,
©5L5gdgdmol  bsdbobMosb bgdoldogho, Tom
FmOob, HIMOYB0DsEool Logmdzewom smbmgbol

25839000

©O0xOMb s

Logombol  goofiyzg@obs s  Mhg3560L MM,
©59b5J3909w0 39 YINM0s,  0bgEddw3s6gwml
3™b03MMwo s sLHdMMIOIMWO 3MOGEHIHOMom,
M3 2359mOobogl 9330b Log3Adz9gwl
23005%Y39GHowgdol  doegdol  3GmiEgldo s
OO MMNIOWO®© 56  bggmagl  ©oliogddgdmols
396mb0og® 0bEGHgM9LL, ol IOHMBom MGEgdgdL.%

ol 90M93mgds, Mmd 2021 fiewol 31 s330LGHMUL,
99dEHOHMbMwo ambGoL 99939mdoom,
dmbsmhgugqdologol 990035990 0dbs
3939636 0653 gdMdsBY - ,Jme-396GH®Ool
m39MoBHMmMOL  LSIGIGH™M  3mDBoE0sVY  ILEJIYd.,
MoLo3  ImLoMmbgaggdo o6  obmobbdbgb, 396
Boomzgwgds oo 9005600 IOMIoD0 MOMNOGOHDMIOL

39%Y39¢0L FoOOHBMI0YEM LoxgIZWS.
dbsM9gms Imeob 2021 ol 26 JoOEL o dwEo

IOHM™Iomo byedn 30 qdol bygwydzguw by, 306M39¢0
dmbodbhgmg  ©sboddgdmeo  oym  LgM30LgdobY
©o  9mdbdoMgdgwms  FboMsFgmol  I9bgxgMol
3mBo3osbg,  Loog  ymzgwmzon®  bgwmby
SbOEYd  IOHMIOL  96sBEIMEMGO©  oBLLBLIOMO
3dmbs 1 960 wosMo. ©sboddgdeol bodwmdsml
50F9M0mdol Msbsbds, 30M39wo ImbsmBgol
o63moy9bs:
990053905/350960;  3m©bol
FoO™M30L5 S A3B0sMGOOL LobBYIgdol obgtygs
o 359mygbgds;  dmIbTomgdgwms  FbsGILF MOl
3960l 13930 obEHYdOLMZ0L  Lbodwmdsm  gadol
dmIBogds-0mboEMm®m0byo; VIP d;mdbdo®gdergdmsb
MODOYONMD; 5633999 Lo30bgdbY 0HOLE D
3MbBbaBHo30s, (330 gdIdOL  doBHoMgds
9900939006 253bmds;  3md3sbools  LobiBgdsdo
Losbergqdol  ©sbgmazs @  dmbo@EHm®mobyo;
36O m39LgdoL 3ogdbodogry®o 33¢)Md5BH0BYdY;

2 839¢00d9 b., Logo@Mmggwml 9GmAol 3mgdbom Fomzseol-
fobgdrmamo  @sboddgdaol  bsdsMmmEgdMogo  LEsGMLob
obobosmgdgdo, §opbdo: bosarodgzowo 3. (M9©.), IGO™IoL
1595605000 (LEHsEGH00S 3M0YOY0) I, 469mI39IMds ,,d9M0OsHO,
9., 2011, 102; ob., 536939, Blanpain R., Belgium, 36H9d¢do: In-
ternational Encyclopedia for Labour Law and Industrial Relations,
2012, 33.

% Thomas C., Oelz M., Beaudonnet X., Brownlie I., Principles of Public
Tinternational Law, Fourth edition, Oxford University Press, Oxford,
2015, 52.

JoMHOMO© dM3zogMmd9dL

36O ™390MMYd0L




LOIOO0IZIML ‘JBI6SILO LOLOIOO)L ML dOLOTIBIGN IO S6ON%B()

39935b9d0L  LobBHYIol IBYMAZs (3OOGHIMOwAgdOL
090053999); YmM39m301M0 939900l 3539009ds
5 99093900L 45H006M9ds 05659dOMIgdOLMZ0L;
9ddbTomgdgwms dbsMEsF Mol 4mbols s Jmer-
395¢®ob  wogMolmzol LHmMo JodsOmmEgdol

doggds, om0  Jmhobao.0gmeg  dmbodbhgwg,
2020 ferob 1 LgdEH9ddeosb, wgzsm dOMIom
MODO0YONMIsF0  009mxBIdMmES  IM3sLbglomsb.

dbsdgms dmeol 2021 Herob 1 ds0LL ogdIEo
dOmdomo bgedg3eegdol bsgmdzgw®g, dgmeg
dmbomBgwg  oboddgdeo  ogm  LgMzoLgdoLs
@5 0mdbdomgdgems  FbomoFgHol  xaaol
b9wddn3s69wol 3mBoE0sbHY, Lol Y39 M3049M
bowby abowgd deO@Iol 965D gds
39bLobO3OMo 3Jmbs 1 470 wosco. s9gbo,
»J™-396@GO0L  Mm39MoBHMmMOL” LEIBHIGH™ 3mboEos
30, 563
RbJgoMMmo  Imbodbgems 8096 93539090

003 LobgEgslm  9bsBEIMMYdom o

LodLobMMgdM0z30  3mbogool  Fgbsgg@olbo oM
0gm. 530@HMIs3, 90 3mBoEosHg  ©oladdgdom
©50@IOJLYBOL  SMOOLYOMdS o6 FoMIMIMBL
dbodBgwgms Lodw)domeob smbmgbols
930G Logrdzge.

Logobogom 3053 50608dbogl, (QION
Logodmggwmdo  obbmdEogwgdwo  IGMIol

396mb3gdmdol MHgnm®dol ghm-gemo dobBsbo
Ufecge  @sbsddgdeol  ogw@wgdgdol @330
0ym. 535bmsb, 360d3bgemgsbos, ®Mmd  dOmIol
15O IWO 5353000 JO0s §39960L §3mbMTo3ME
3963000060905L056 s PoMMYMo LJIGdMEOL
Logdol 0bog30wsEmeo 399835L9d0LsL
399mygbgdme mbs odbglb 9.¢. “favor prestatoris”
3600633030, o3 LYYW MsMZ0L LoboGMYYdIW™
Dol M30MoEgbmdsl 6odbogl. Lmmgw s©0bodbrero
360630300 godmygqbgdolsls, Lo FoMHms sLoddgderobs
5 ©3Lgddg0YEol dmmbmgbgdols s 0bEYMgligdol
Pmbobfmmmdol 5339 LToOPE056MBOL,
396mb0gMgdoLs s MoMMYMEo Fomysbols Jdggdols
39000bobolog®gdol 3mb@gdu®Hdo®.

Logolbogom 35o@d d0Mm0mNgdL, 60d
Lodo®mzgwml  3mblEGoGmaoolb  26-g  dvbeols
d9L505d0bs, MBOHYDZgYMmBowos dOmdol

0530L9R35gds. IOHMIOL Mogz0LbBgds s bbgs
LME0SOO MBWYdJOO 55d0sboL LabogmEberm

06@gmHgbgdl  M393006@Yds @O  JOMHOMSQO

2 Logs@omggwml  »Bgboglo  LbobedsGowml 2018 fiawol 20
09090300l gosfY39G0wgds bogddgby Nesl-1502-1422-2017, 3.
14.4.

5 bagdo®mggmb vBgbsglio babsdsMomwml 2016 ol 29 056300l
396B06gds Logddgbg Nesl-941-891-2015.

“)BHOJOOL Jobsdotmmdss.
,00m35  0530LYBSE05%, LogdoGmggeml
Lo3MBLAHOGMEOM  LobOToODEIML  2obdoMBHgd0m,
»,0000  603bogl, GMI  5@s3056L  doboFgdmeo
5J3l  MBWOs,  Mozo  9b3oMIyML  Logmmoto
d9L5degdEMdgd0 dMMIom boddosbmdsdo, 00350
50MBomb dOMIomo bddosbmdol glismvy ol by,

3939,

2396bmG309w9d0L
53,

9OMmIoL  0530LRWYdsTo  0gEolbdgds
Lobgandfogml 39O, 0BOHMbML
dndowsdgos  obogdgdoby s  soislt  dsmo
96MI0m0 MRWGdJd0. 3MmBLEHOGHE00 IEIE0S
3053OGM MBgds, sORoM LsdMdom, 5Msdg® sbg39
MBE9ds, 35bsbmOEogm, G90656MRMbm ©s smIm
9U BB .2

306500056, ULogombo  8ggbgds  sbogddgdgamol
3MBLAOGHWEOMO MBEgdIL — ,dOMIOL VB GISL*
(3MBLEGHOEM30026-93boL EOL3MBOE0s: BMIOL
0530LYBWIds YJOYBZgwgmZowoo. yzgwal >33l
L53oml M530LYYBOE0 sMBJZOL MGBEGDS. MBAGIS
960l YLOBOPHBM 30MHMDdYdBY s Lbgs IOGmIomo
OBLIVIO0  EIGYLOd  mOyBo
©59b5J390@0ol ABOHOEb 53 MFegdol Igbrwgs
Mbs 93859mBowgdgl 999y 3O0GHIO0IJDL,
md doPbgme 0dbgl oM bmIogMms©, 39MIm,
36MIoL RE9doL d9BOM©3s omzseolfobgdryeo
mbs  ogmb  39bmbom, Mbs  gaLbabyGmgdmEls
9303036  JoBsBL s 0gml  3OM3MOEF0MO.
©3LObYgdEo  3M0GHIO0MIGO0EIL 3oMzgwo —
»390350bfiob6gdmwo  ogml  3obmbom® — 60dbogls
005, M3 50 NBwgdol IOl
2350035¢0b{jobgdmmo  3obmbogho  Logwdzwom
#bs 3o6bmME0gwEgL.”

55439090l Bsdw)domsb Qomsgzolazagdol
0Mdsbgdol  v356mbme  (dsmoo©)  3bmdol
d90mbggzsdo, QsbobgE o) Bn®dsdo
©50b5Jd9d0ol 35O GdY,
OmIgwoi M98gbodg dglsdegdermdsls  dmo;3ogL,
0d3s,  3obmbdgdwol  dogkh  sygbowo
oo o6 Tgodwgds 0033505 ob0ToMEHML, H™I
LB ML EOLIMHYF0IX0 VB GdSIMLOWIdOD
dgmdwos  dmbdmdoo  bm®dol  sbsfiglols
L53MYMOMO 39b909egdoLodgd® 399mygbgdo.
36mIoL 3mgJlo sALddGOYEL 535 YdINCgOL,
»300356009 LsFMTom >EHOWDY 505EYH0bML 3060,

3obmbom),

133-0m

d000mMYOME0S

%0b. bagdsBmmz9@ml BYBgLO LobsdsMoEMl 2016 ferol 29 0563G0L
39050939GH0wwgds  bdgdgg  Nesl-951-901-2015;  LogoGmgganmls
bgboglio  Lobsds®Mmerml 2016 Herol 15 83G0owol  gobRobgds
Logdgbg Nesl-1083-1020-2015.

7 Regulating the Employment Relations in Europe: A Guide to Rec-
ommendation No. 198, ILO Governance and Tripartism Department,
European Labour Law Network, 2013, 34-39.

73



bmgom s@BRos

OmIgebsg  99mfiys  dGmdomo  bgardgzmvyangds,
b NBOHMb3qwygml ol GHmgslo Lsddosmmo, b

LobodsGmEml
3096 236LsBPIMM0 M bmdom“. Jomomgdmwo
937053000, ©sLogddgdolom30L sAgbowos
M396mbm©  400030LRWIGdMO  EILOJIGOMEOL
3003569  LsdM3omBy s0©AJbs, bmwm, mwzo

239oboml Aol 3m339bLoEos

50bodbmwo  9gmdwgdgeos, 85806, dmdpy3zbm
M0Q00M00m  ©EPIBOWO  35¢ O gd9dOL
FuOHmEgds. 2

LolodoGmnEw™a, ab939, dommomy, (OIuYs!

3™0396Lo300l  goblabeg®olimsb  ©s393806Hgd0m
390350bfiobgdmer Mbos 0dbgl, G™I gl sl
3obbolidygdermdol Dmdo,
©53b5gd909wl 306MH0L 9356mbm sMbmgbolismgol

653 930LMds

@5 303396Ls300lL MEYbMdsd Mbs MBOMB3gEymL

©5B5ddgd Mol d0b0dserMo bemEosOHO
3965bGH00L 09Jdbs, MomS3 30039bLs00
256Lbgs390 bosbol 9b65Bsm®9doLLL

30035690 A5G MmdOL 50EA)bOLY6.*

3365

2021 ool 1 ULggBgddmol  Ne01.09.21/01
06dsbgdom, 2021 ol 1 bYdEgddeosb owgddws
bgH30LgdoLs s FMIbAsMYdgms  TBSGMPFIMOL
©935035996¢0, dsbdo Fgdsgowo gMbd30900 ©d
L5ddom ImE3gdEmdIdo s dob bozzws dgoddbs
bowo  Loobgm®MIs30m Y35 GHTIDGH0, OMIol
56036 gds dmdbdom9dgdmb
30096035300, 535300MMME5©, J5000 068MmMI0MYdS
9w9dBHOmbymo  dodmfjgdoms s bg3oMo
LoBHI9BMb™ L5MBOOYOOm. LSObFMOTs30m
©935M35996GH0L  LodGHoG™  blbs  gobolabmzMs
3990093650650: J009M0; 3690 boBob Mm3ges@Ememo;
L50bRMO T30 BoABobwMOL b3gE0swwobGo.

Mog  099bgds  FmbosGbgargms

390030L95WgdOL 5(30C90MASL,
3003560500 obbmGME0gwgdmo MHMM60Bs300l

3OO o VIO gL, ©sBbagdgdgwds

0db9dms

153 omsb
MmO

o30bo 333039006 B300M0L  BotMyagddo
domomoms  005%By,  Gmd  syowo  3Jmbos
3m3d3sbool m6560D30w-LodsMNWIIMH030

xm®dolb Fga3wsl, Moy d9dmbggzsdo  (Jmomsolo,

20b. bagdsBmNZgml BYBgLo LalsdsMoEml 2016 ol 29 563Gl
3905(Y39GH0wgds  Logddgbg  Neol-951-901-2015;  Logo®omgganml
bgboglio  LolsdsMmerml 2016 {erol 15 83G0owol  gobRobgds
Logd9%g Nesls-1083-1020-2015.

¥ Lagdo®mggmb vBgbsglio LabsdsMomwml 2015 ol 27 056300l
396B06gds bogddgbg Nesl-863-825-2014.

74

MHMLm530) 39999990 0gbs 300356001
BOEI0SGO0 5, 535LMsb, 29Jds MIMowm© ol
©93503H>396@0, OGMmIgwdos sLoddgdmwo 0yzbqb
dmbs®hgegqdo — LgM30LgdoLs s IMIbIsMGOYELMS
dboMHoFIMHOL 35O FII6FO0,
3bJ3ogdoms o
@5 dob bsggwre 9goddbs sbogro Loobgm®mdsgom
©)3560GgbGHo,  OmIgog  YBOYEIgLYmGLs
dmIbIomdgmsb Mdmocm 3mdb03o30sl. ot

dsb8o 9905350
Lodwgdom  ImE90vIEMdYOOm

Ibo®bgaggdobs, 3md3560006 Fo0eg30LBE©BYL
bowddm3zobgemmdsls o Fo6ImBoygbermdsby
MR3Egdsdmbowo 3060900  (0MgJBHMOYd0)
300356000 bbgs Mogomo dgbgxg©Hgd0, Mo3 bs3ds@mobo
B5JGHMIM030 25609dMgds IMLa™Bgerms Lodwdomsb
2350030LvIREYOOL 530 GO MOOLMZOL 5O sGOL.
LOBMYIMYdOL M 560bs30w-
gm®IoLb g3z,  0bss
2396LsBOZOYO GOS0l o49dF9ds 45693936905
Lofodml dfymdsborsb 0539330690
bogombl,  Gog 3960  250mEYYds  IMBaGBgEgmMs
23900030L9Rw9d0L WA EH0TME LogdZEs.
H9OHQ0b0bo30s Nolell Lofo®mamU,
559 gdMgdol,  MmORbobsEgool  LEGHOWIGHMEGOL
0933Ws, 393900905,  3dModdbs o6 dobo
MOH2060Bo30E-BsdsMMNLWIGOMOZ0 BmMIol Fg33ws,

L5TSONEGOOHOZ0

L5 Ggbodems, 206339 9dmbgzg3z9ddo, dm3ygzql
3BHoGJO0L  Fg9306Mgds,  FoMsd, M3 0935000,
5333960 E3LOWYBIVO 5O IPILL I5©s bEowyl
3B5®H900L 99306090L, 306500056, MgmER60DsE0s
530805350 56 0§393L FBHoGJdOL F9aE0M9dsb.

0d  306™d9ddo, 530Lv)Bo0
090563gmds 5 3b31Mgb3E0s LHG B 305D,
MOH2060Bo30MEo  (33e00gd900L  FobbmMmEogmgds
©59b5J390@0ol 6gdebge ©sIM30EIdMEo s ol
©oL3MYIGOM MBEGOSFMLOEGOSL 35693900369ds.
M9mOPobobs3gos,  0Mbog  BoOHPEBMI0gMHo©
Bo®oMgdwamo, 4mggamazol o6 Jobol obsgdqdmwols
LoALObMMOEIB  Qomo30LREGOOL  WYROEGHO0TME

MMmEILG

b593vd39eL. d9L5d5Tobs, 5b5gdgdaol
LoALObMM0S6 B9doLdogmo, dom dmeoU,
H9mM60BsEooL bogwdawom ombmgbols

Logombol  goofiyzg@obs s  sMhg3560L O™,
©59b5J3909w0 39 YINM0s, 0bgEddw3s6gml
3™b03MMwo ©s sLHdNMIIMWO 3MOGEHIOOMom,
[ORYEY 2359mOobogl 9330b Log3Adz9gwl
23005%Y39GHowgdol  doegdol  3GmEgldo s
OO MMIOO® 56  bggmagl  ©aliogddgdemols
396mboge 06@gHgbls, Jol IOMIom YB3 gdIYOL.



V. 0360R0I0 3M330600L 360m0d&N30L
d0aMbO3

IV. LAW FIRM PRACTICE REVIEW






0908360% 330%6030*

36OMI0nN LSO JOMH030 53900 FoMmImgdol L3gz0803s
LsLOTSMOE ™o

Bgbsgoemo

§0obsdgdomg  LESGH0sd0  s0fgMowos  Grmyme3

dO™Iomo 30l FoMmBommM3zol  13g30R035,  0bLY
obob ©5353d0MHgdMo 3MMEILYdo. iLLfiyoldo,
59096099 LoEHY300 8939H90000 FOMIOL LodsMmEol
MBMAsgL 300b30390L, Jol MMl Msbsdgdmgg
JoOme LoBommEgd®og LolLEgdsdo s SOl
LoboTommErm  3ModBo3zsdo. d3g  d9b630bosgm
5b593909ls (LGOI MS J59M067dSL) s
©53b5gd909wl dmMol 30l [omdmImdol dg@s
393039090 Lsxgdzegdl, MHmIwwgdog bdoMs
9923b390605 ,39M58 BsMbgwol  0MMHooMwo
mgobob® 3ModGHozsdo.

LEoGHoolL  Bobwgddo, o139,
Q535m5  39ML39JBHOIMBIL  LobsdsGmermdo s

30©5(939¢H0@9d0b >QLOYEdOL BgEYRIobL.

3obg0bowsgm

1. ©530L fs®dmgdol Bmyswo 3Gobgodgdo
36Gmdob bsIsO Moo

dOmdol LodoOHNEOL
3960b3gde™mdsd

9569306 gdqeds
JoOomen (CTNGuteRtelel
9653500 8E0x035300 29603, M93sbgwo
dm3gdnmdom,  Bm®dsGomwo  5JBHgdo o,
Mfobodgl  gmgwobs, Lodo®mgzgumlb  mOysbsyeo
3obmbo . LodoMmggaml  IOmIol  3mgdbo“ oM
oMol dmMgdwo  FbmwmE  ©sdbogddgderol
0639M9L90dLs 5 LEdIBOM 3 oE035DY, 9599w, oL
Q05 BLYdM0s ILsddgdmeols Immbmgbgdoms
099 b5F0OMYOYOOM. 535Bg FxBY39gWBL, Boo FmEOU,
©ob3MH0dobogool  53Mdsergols s  dmbogmeo
9olooqd0L dbwgdol 0b3mGm3MMm0Mmgds dOMIol
309dbdo. 50b08bMEo (33C0WYdJdO sE> TbMEME
30b3M9GMwo  dbegdol, sMsdgE, 3M0bEo3gdol
©mbgBgses  39b3BH303gdwo  3mEgdudo, Mo
dO®Iomo  MYOH®MOGOHOMOOL  LwdogdBHol 39,
9b3569d50 153D LEBIGHMLOL FoblabLzMLs s,
53008 {omdmImdols d98mbggzsdo, M9gwg3s6¢ e,
J89o0mo d9dob0Bgdol 3s9mygbgdsdo.

1.1. ,86G @30l Ms30LYYBEIdS s LybGo dbsdols
©5330b 3Gobgodo*

3903bSTSOMNEGOMHOZ0 MODNOGOHMNMBGOOL
d06005©O J0bssMLo TbsMgms 53EHMbM0OHMBOLS
5 0365LFMOHMIOL 3600630300056 godmE0bstgmdL.
69d0LdogMo  Lodmdosdm »OHMOgOHmMds Lbim®g
dbodgms  Bgdol  mogobygzswo
o 05650563 90056Mmd0L
5339996939 o. 593998900 H™Ige0dy
30mbBHO5396FH0oL  3G0ds@o 9B 3oModom,  dobo
000356 gMdOL A6BMb goms@gligds. Lsdmgowsdm
3M9dbol 3063900 s Yz9gwsbHg 860d369cmzgsbo
dmbwoi  LimMgo 50 doymdol  godys@godsl
9aLobmegds: 9L 3mgdbo  SFglmoggdl  docMms
®565L{OMBIBY TGO  39Mdm  bsbosmols

359m3mgbols
90bssmLBYs

690603, Lomxsbm ©s 30605 MOHMOIONMIGIL*.

d90dgds oy 96y Abaoglbo  doymdol
39bo6BMbBgds MOHDOGONMIOL 69d0LdogM
9093%9?  ©s9gbo  Lodsdmosbo  0dbgdms

96535 F00Mmb0sbo 3530@ 5ol Imbg 3mB3sboobs
5 ©LIgOME0 3060l ghHo LodGMEYJDY oygbgds,
96 o300l MbsdsM0  LodsMMWIIMH030 ©OE30L
09945608900l Jgm935Hg0s: ,90 MOHOYOHNMOYdIT0
5835650 2450M 3390000 [©53bogddgdeol ]
300530 IEyMIsMmMds ,ULEGH* Fbstgbmab -
[©@ab573907)@m9b] 03",
0fi393L ,»,dw0gmo“ IbsG0ol JogH Mo30L0 YBEGdJOOL
23900509H9dMs©,  dgmeg  dbsol  LyBosbm
390mygqbgdols  LsGodMMgdsl.  LHmMgo 90356
»29DBLYMOMBST0 .  BOESBLOL  sEabols s
©5335L 9aLEbYIMYGdS FOHMAOL 3mgduo“.!

de@dols 3mgdbo 2496593 30390L
35¢3)9MbsolENMM 36:06303L, H®MmIol Jobggzomss,
396mbdgdgero, b,  abgdogm,  Lobgwdfoxm,
00053B90L  9OMR35M0  IOMEGHIJ30mbolGoL, LMLGHO
dboeob  ©sd339wol MMl ©s MHBOHYb3gwYmRl

L5790l YREGBM O3EZL Bo3obmbIgdm
92530900m. 53 9dmbggzsdo, dbsGmgms dmGol

390560g00m, M3,

OO LoBoMHMNEYOM03 MODO0IOHNMBsTO BoMrg3zs

* 5399050 Bov)bgeol 099MH0ovyo mgobol™ »IzGmbo 0vMobEGO.
! J39¢m0dg b., 3O™mBom ©5390%9 Lods®mzgeml LabsdsGmenm

365dH035 (205Y39B0wgdsms 3M9dM0), 39Mdsbools bag@oma-
FmMobm 165ddOMIMBOL LoBmysmgods (GIZ), 1d., 2020, 12.

77



39009905D 33553

55 9bslfieadmmdol  3Gob3o30l  IMM3935,
565990, Job 9OHMA356 F9bs6PBMBIdo3 30 Tgodwgds
0d69b 50430, Mo, 50b0dbo 0bEHgM39bE0s
qgaLobm®gds bgandg3Hengdol dmbsffoergms dmemols
3OO0 MMbILFMOMOOL OBIEIBLYISL. Loss
3mbLbEoGWEool 99-6 dmbwoom 20633303700
930bmdoznmo 0530183 gds, Lado®fmbg,
d9-5 dmbwo  NBOHMB3gmygmxl  bmgoswdo
Lobgadfoxgml  3G0bgodl s dgodergds omdgzsl,
600 356mbdqdmddgo,  IOMIoMNLOTSONW G030
MODOYODMIOL MY MoMmgdolsl,  LmOg 93
DMAO00 ©IOMEGO0D 5TMOOL.

005L qaLsbmEgds 96mdol
3900350obfobgdmwo L53)dom
b3t OEgdol ool  byerdyzdrywwgdol
39093900L  Lognmdzwgdol,  fobols s  ULbgs
960036gcmgs60  sb3gdBHgool  QoblaB3GS, Mg
ObOYB39YnBL  ©oLgdgPYol BBl
J8gom, QO3 36939630, oby
693690, ©oE3L: (AOMIomo bgerdnzmrvegds)
»39090MEgd0mM0 bgrdg3Grvagdol B3gE0sWw MO
Lobgs o Abyoglo bgedg3zmvegdgdologsb odom
3obLbgo39ds, MMI  bgwdgzmwgdol ©sEIdOM
Lobgl 030l Ibodgms MaboLHmOMdOL 3M0b030
- ©dL5dd9do  sdlLoddgdeol  as3wgbols
bggOMmIo 993930 ©° IM30IYdIMo bYds ol
domomydqd%g“.?

3mq9jbom
OMOU,

1.2. bmydmGobsgool 3Gobgodo

06900309, d6O™3omo MOHMNOYOHMNMDI3
om0moaabl 350 9dMWwgdomo LMoL
Boffoaml,  TboMmggdo  00bodsM  FAMToMMdsdo,

3963 93@GM™bMT00Ls O MYOHMOIOHMIRsMs30 bgdol
39903 gbol 3569030 d90sb bLabgewdg 3O gdm
MOH00)OHNMB5d0, I3, IOMI0m bgedg3Hvengdsls
aboboomgdl  13930x303M0
50 3565L369wol  FobosMlosb  4s0mdobsty,
©53bogdgdgwo  obogdgdMEl  2obmlsBOzMmagL
153 doml Gglermengdols doslidEHodl, alggbgdols s
1537 Tom EOMU, 965DPIMBYPISL, 3oLIboldY GO MDSL
bsbosmols 2390530Mdol
oMM,

50856-m30L9d900.

©OLE03WobEO
d90mbgggzedo o 9.0. dglodsdolsc,
dboM9900 (33006  LO3gMYgAL  (sLEJIYOMEO
0090 565D GOL o Lobogermm Lomogsbmdl
L3NG LodLabwEOL), MMz, LHmOgE 93 Lol

2 BsBsgs b, 35000560 @5 3500 Moo  byandy3myengdgdol
9mdeol  d00smo  dmgddgo  396MmbIgdemdol  LsdmbsdsGomegm
153560000 LEMYNBOL MHY3:d96s30900, foabdo: Bsserodzoeo
3. (6900.), 3OMI0L LMoo (LEIEHSMS 3MYOWO), I, 0., 2011, 40.

78

fPabemogols“ 0mvy bgs 360dgbgwmgsbo @S gdol
39BLOBOZOMWMBOL  25dM, OMIWYGdOE, JOMHOMOE
39000b3939090, ©oALoddgdol JogMss bs30Mbsbgz0,

©5gdd900 3060 0MZWYOS J3900YOSMI.

»3050  hobgwol  0mGoonwo  mgolo®
099000 dmdbobMHgdsL Mgzl sGogmo dbbgo

LoFo®mdmb, GMIgoms  0bGHgMgLgddos  9x9dGH0s6o
53956905 5b59439d9Mb.
06g3m® o300 B0dM33e0L EOML, LosbEggdOLy 0

3m3mbogzsgool

(330090900l JoMOMSEOo 0boosG™m®mo  bfimMgo
MmO2560D3005, ©OLOJIYOMOl Brmo 3o, MIYEHIL
39000b393590, oboeo  306HMdGdOL  Jmfmbgdols 6
3M™6M9dBH0Mdgo0L  Fgmogobgosl  FoMImoy9bl.
09169360309, L0sbeg 5O 56 b 330V
d6MmIomo bgwdg36Hegdom 206LsbEgOM
3060Md90L. 03039, IMMIoL Jobogsbsfiglido Ig@sboro
(33@0egds  sdbogdgdgwds  sboddgdel  dobo
39960006 14 35¢96@sMMEwo OOl 350sdo vbs
35036mL (860l 3mpgduol dg-14 dmberols dg-3
36J@0). 9403,  oL5JdgdEOL 35 EYdIMGOSL
dbmEmE 0b6xm®mdozool Ao3bmds FoMdmowygbl s
9655 1935 YdMEM  ILOJIYOMOl  MsbbIMdOL
doegds.

93990009050 gmdol (02039,  bLYYB¥MOEOLsOOL)
»0005605  ©odb5Jdqderol  dogd (39w dbBGHOZS©
1535 YO dO™Iomo 3060M0900L
©5o39bs.  Lodmdsml  Jobos@lol  oblabLgGmOLS
©s  9OmIomno
59b598909w0 MBEGOSFMBOEI0S, 2obsBMOEF0gW ML
b9sdbg3gmds s 3MBEHMMEWO ©s30LMYdYO
LoddomUl 99bOMgdsBY. ©53bsgddgdgwo
©5b5gdgdMWL 565 oOGHM  5dg3l 00 YdJOL,

300md700L  ©oYIbol oMo,

09 G 9bs FgolMEml, 5M539@ 93MmbEHMMEgdL
L538sml FglBHEgdOL boGolbL“.?
50bodbwyro 36Mobgodo
0009650, ©509bsoE, ©oALogddgdol EMmIobsb-
&Yoo 990 mddo HomdmImdl

359I gOoL 933039906 BH300mL
Lolods@mErmdo, GMIgEbsg dmaz30569d0m  9939-

9608369 mgzs600

3mboEos
Loboom

bgdoo.

1.3. “Favor prestatoris”

Favor  prestatoris - g3gms  bm®@ds  ¢bo
245005099l 5bogdgdol LoLoMYIO M.
bodo®mggwml  dMmIol  3mgdbo,  OHmymes

3 08509 0., B5HMdOL bgwwdg3Brengds, MmamME IGMmIomno
bgwdg3megdol sEIdOL 339MHOL 53Ol bodrmswrgds, ffoabdo:
BsBsgs b., Bosenodz0ero 3. (M9¢.), 300IoL LsdsOmmowo (bEsGH0s0Ms
3690wo) III, 0., 2014, 311.



dOM300LOddOAIdMN30 Ld3JdNL To®H3aMIBNL L3IBNBOES LOLOFdGH (I MTN)

bgdmo  5036006gm,  M30M39wgL
9absbM9dS ©55ddgd ol
©5335L5 s  Fobomzol  MLogOHMbM,

g4mgz3eobs,
0b@9Mgligdol
QOOLYYWO
Ls33om  o69dml  dggdbsl. 3mgdbol 3oM3zgero
dmbeol 99-3 39964FHob  dobggzom: ,dOmIomno
bowdg3evegdom o6  9godgds  3sbolsbrgm™UL
390350bfi069d@oboysb
39bLb35399M o Bm®mIgd0, GMIMdoE 599569gLYdL
©oL5ddgd ol BEYMIsMIMBISLE.  0MMOEOYIEO
3Mogd@ogedo  bdoMms  3s{lygdom
3™03560900L  80gc bYW MD sl Yd
bowdg3evegdsdo  gomgzsobfjobgdwe
30600d90L, H0MOWwgdo3 300306
foboswdgymdsdo de@Aol 3m9JLob.
dm399Mmds  bdocmos  sbogdgdmerol
Lsdmdom  EO®OL, 8390EgdolL  do3gdol  Fgbobs,
0 by dg3egdol  Ffig3aHob
d90mbgaggzedo.  ygmgows olbgmo  dgdmbgzg3zgdogs,
OmEILsg dgLggbgdol O™ bsIMIom EOMOLOYSE
©9MM3009dws  (8+1 360b30300)
s0MMobogm 96 ModgbxgMdg  AoMRMOIGO0Sm

bowdg30vemgds  2sdmlbsggero  3som  (dGmdol
3mEgdbol  99-17  dmberol  3oGzgwo  39bJHo
3390l 400mbOEEIO 35000  bgedn3MeEgdol
JOORINOI© ©5JdsL, F5Jlodd 6 M30L 35O,
0d3o,  3ModBHogzedo,  3md3sbool  Lodgho®mdgm
30030l doBbgd0l 235035¢0obfiobgdom,
50 350056 bdoMo  Lognmamo  0b@gHglolsdgd®
g4mg9b, 8o250mo©, 2 ©s9M300909¢ 3-03056
bowdg36gds©), 53, 89965d3M0305, bmE®IoL
0®LMO0, LAY MWOLmMZOL  sMIbgbsYMgEo
29605M3H9dss. IOM™MIol 0bL3gdi00L mBoLo, duasgbo
39000b3930L osx30gLOMGdOL dgdmbgzgzsdo, 9L
©5L5d9gdol MBgdOL IMP3G35L s 0Yygbgdl
dqLodsdol Lobgiosl.
Goboo®bl  9ob659H30390L  IGMIoL
309JLol dg-14 dmberol d9-7 3MBJGHO: ,0sPOWOoS
5154998 Mob  sYIMo  0bEOZ30EIEO
36Mmdomo bgandg3mviemgdol ol 30Hmds, MHMIgeos
00 396mbl 6 08539 oL ME™b sYdME
30@odHoY6  byewdy3Owgdsl  9fobsowdegagdo,
396000500 9590mbg930L5, MMEILsE 06030 wsEEOHO
bIwdg3OEgds
©3L53390w9ol IERMISGYMDIL.
»o0b03bmwo  doymdosb  Bsdmyseods
IOHMA0L LMoL JOMOM SO 3M0bE030 — IHMTOL
L5oOPEOL YO gdJOoL  0b6FHINO3MYGH0MYdS
dbMEwMmE ©oLogddxdol LoboMAgdME S Fomo

3933Ws-0m©0x0E0Mgds IbmemE ©oLaddgdveols

50 395bmboom

mgobol

obgom
dmol

sbgmo

JO™Iomo

Losmol

00539

d6mIomo I MmdgLgdL

LobOMYIIME 5GOL EsLodg9d0“.*

dqLodsdolo, LolvdsMmErm  ©o30L  SOLYdMOOL
d900bg93590, gMmo FbM0g, domowo 0dbgds yzgws
ol bgwdgztmegds sb dolbo bofowo, GMIgeog
5bogdgdmol
beom, Igmeg dbO0g, 43gws bem®mds gowsfiyzg@owo
096985 ©b5gd9d)eol LobisMygdem.

9paMmdoMgmdol 20599569 Lgod,

2. ©530L §oHIMImBob bmyoghomo bsgmdzgwo

6MI0mbOToONGOM0Z0 9608-
36900m35600 08bs, Msdgbosg, ghmo dbMog,
3OLYdIMBL LSOOl 0bFHYMgLo,  0E3ZL
dolm30L 356mbom 3060 F9dmo MRwgdgd0 y39wsby
983930560 Lodwmomgdgdom, bmerm, dgmey dbMog,
LolHmOol 30659 ©93L ©sdLoddgdeol LvyMzowo,
MBOHMB3gwYml Lo3WMMO Loho®dml 8goJ393500
30093MgL0, dOYYOMIOOGHOIO JSOMEYOJIOLS 04
b90d9¢0 3MM(390IMIO0L Fo6qdY.

obg,  053950mo©,  3Mmb3Mg@o  3md3sbool
Ix3mdgobm3zol, MOmamO3  R3oLISIWWE,
505305690 OHlmOLOL QM35 olHobgdom, Bsdwmdsm
OOHMOL >OOOEb30LIMZ0L Fofigwo 3MMm(39OmId0

MON0YJODMBS

ol

365 gbogMgEos. qu 0539380609005
0bxOLEGHOWIGHMOM 330 gdqg0msb, dmbsgdms
Boeobmab, o3, 09969060305,  ©TSFGHIOOM

doerobbdgzel dmombmgl. mwdgs, o439 sOLYHOMBL
©sb5gddgd Mol 0b@gMgbo, Lodwdsm TgoliGrenml
dbowmE 00 ©@OHMoL  Imbs3zzgmdo,
b9 dg36vgdomss 200035¢0bffobgdmwo.
09969060305, MM FNYOEFIWDy  sGHIbowo
6O, bdod Fgdmbggzedo, (33909050  QoMgdml
3960 0093wogl  LsIMIom
36MHm39LoL BoFoMHMgddL ©s 53009090 bYds
bowdg3mmgdom  dommzowolfjobgdge  @O™L
0M050053. 99 39651369l 396 MoM3gmzm, MIEo,

M0dgeos

230035¢0bfiobgdom,

LG9 dbasglo 999mbgz939d0L oliodssbligdws,
o5 IEMEO 0yml mG039 dbsMol 0bdghglo,
396mb3gdgmo  0m35obobgdl  Bgebszzgomdo
de@dol 3b65BLomEgdol d9LodEGOMBOSL.
D99b5339mM0 de™IoL 9b65DEsm®9gds
3999dgdgos, oy 56 bgds bm®IoMgdwo
L53)dom ©MO™ol LbfmOo dmbo@mMobyo.
5b5gd90ol MBEGISL, F0OML BgYsbs33900M0
153)FomBM30L 65BN,  M3oMOLIOMEIdS

* dFgoodzowmo ., Bm»H0Mmxd0©6
399m30bsty  godmfizgdoo @5bogddgdweols
390L399G035d0, »d., 2021, 9.

> ob. Logdo®mzgeml  »Bgboglo  Lobsds®omwml  Lsdmgdswsgm
boddgos 3os@ol 2024 ool 9 mgdgMzwol gsbhobgds Laddgby
Nesls-1501-2023.

LodMdom  EM@OL
00bbglols o

79



39009905D 33553

53bogdgdeols Lo FoMmgds, bgwdmdFocbgo
3oLHomb mAoLEH03MOHO boMxgdo. g M350
dbowmE ghmo dgdmbggzes, bosg 0b@gmgbos
3Mbxwod@ds, dglodwrms, dOMI0DLTsMMNEIGOMO]
0535909 903309435600

06005, 333560900 Bgs6533900M0 dBHMT0L
BB gds© bobosml Fobsgsbsfigdo Mmomgdgb,
0039,  BdoMo, 39m35colfobgdmero
9BsBaMHgdoL 3Mb3MYGHWIo MmEYbMds. 53 s Lbgs
Lo30bgdbg  9MLYOMBL  MBYboglio  LobvBsMcEMl
Mobergbo  3ModBH030, OHMIJoE YGHICMHIQ
29b6LoB3M3L  369d0L boliosmbs s dobo bodwdom
Lbogmagdo  LHmOo  0b@gyMsgool  fgbl. Nesl-1497-
2022 ULoddgdo  3sfiygdoo 8990092 369(3000963)L:
9099590053500 0905, A 3Mb3IMYE WO MEIYIbOBoGOOL
3096  S0MoEbMo O 0gm  93GMLIGOBLIMOEHM
L5395 qdol  3dEMEol  3mboEosHy Lbyddgdmeo
3060b bodMdom MM, 5dMMGdXIE 046> GPS dmbs3gdgdo,
5053 G9LodgdI0 2obos FMOPIMBOL gobMogols
53905, bgbsglids LolodsMmmNEMd 2o6dsEs, HMA
00 390mbg935803 30, 079 99056bTGds ooddgdgEls
5 ©3bdddgdel ImMolL  oym  3mbB3MIbEMMO
(LMol guErgengdols dglobgd), 9.0., MM039 TboMy
05BM9ds  Lodmdoml b gdsl  bm®doMgdwyeo
@OHMoL Joeds, 50bodbmwo bsdmdsm 9J3900g0MHJOS
D9396533909M0  3MomdOLIMZOL b5 BEIMHGOOL
09LgdL. Lodo®mzggerml m®masbmwo 356mbol ,,dHmdol
30©9duob“ 24-9 dmberol 99-2 3m6dEHol dobgzom,

NG

B306MHgdme Bsdwdom MM 0M3Wgds 330Msdo 40
155070. 9050, 59 GMOL Fowds FglBrEgdmEo
159 om 0MZWGOs BYOH5339076 Lodmdomeo.

L50bEgMgLMs, 15939, IOMIOL 3MgdLob Bsbsfgo,
MHmdwol  dobgz0ms3,  B39308303O0  Lodwdsm
9:090b dgmbg Lofo®dmgddo bem®IoMgdvyen bodwdsm
©OM 9950966 48 Losml (G0l 3mgduol 24-9
dmbeools d9-3 3964@0). Abgeglo Godol Lofo@dmoms
Bodmbomgodo 8g0dengds dgoomeagls ,ddodyg, dogbg
56 Ls30330MMd9d0s60 LodMdom™ sY0wo (ABMIOL
309dbob 31-9 dmberol 39-3 39640 o) 939349643 0).
59, 839099 gdol 453930l Fabog 3obLLIMMMGdMEO
93 0M9dob 3398 99393> o bo33ws 24 oLy,
5L5ddgd gl 9deg3s 24+10 PO Foblsbwzmreo
3b65B0om®H0500 93909 gds.

FoOMOo0s,  Abgogbo  BHodolb  Lafo®dmgdol
LobgEgdom Bsdmbsmgzgsel dobobGH®ol dMAsHYd°
396LobO3MOgL, mMd3s, Mmam®i B3zgbo myobol

¢ Lagdodmggmml  8Gmdol, xsb6dMGMIMdOLy s LemEoseMGo
©5330L JobolGH®OL 2007 ferol 3 dsolol dGAsbyds Ne147/6 ,,dd0dg,
05369 o 1od0d30MHMBdGO0sH LodMTomms BMLbOL* sdEI0EJdOL
®50d5BY.

80

3MgdBH0o3odo sMLgdmmo dgdmbggzgdo a30h39690L,
bdoMo,  dbgogl  LofoMdmgddo  ologddgdvye
®mgobol  5dobolEmozomw  3gOlLmbowlsg  5JaLb
30939bD0s, 3000ml 24+10 Lo 2oblsbL3Gwo
965BsmMgdso 8390w gds.’ dboog
30,  @5dboddgdgwo  dmoombmgl, dso  33oMsdo
48  Losomo 00M8smb  bm®IoMgdmeo  Lbosdwdom
OOMOL  BoMAwgddo. Joymds, momgml, sbgm
LofomdmTo B3doLdogm 3MBoEosHY OLEJIgdYo

30600 993935  39bLO3MMMGOMEo  MYYMEoMgdoL
bggOMIo, I3IM0s.  396Mbol  BHgwgmemyon®o

5 5M5 M335303Mwo IR0bozool Loxgwdzqgw by,
99230005 30309 00  ©s1336s3y,  GMI
»U39305OO BMIgoo“ gbgds dbmerm 0d 30MgdL,
O0Iwgdog dmowmE SLMwMwgdgb 9dody, o369
96 L530T30MHMBYO00D LT domb. 53 3965L369e0l
deO®Iol 0bL3gdiool 365930353
29659330390L.

dOmdomo  ©s30L  [omdmTmdol  Loggwydzwrgdo
0gmb  99000930: )
3960b3gdmdom Q50m35¢0lobgdwo ssdosbols
OBLJIOIOOLd 5 M3oLNBLIOYOOL ©IOWZ)39; )
0bogzomemo  IOmdomo  bgedn3G)cgdols
b 3mwgdBHoweo  bgawdgzmryengdol  sb  dOmdol
©5L5ddgd by o
59b598909wl IOl 06E030©I>W MO IOMI0MO
bgwdg3Gregdol  sOLYYO®  30OHMBGPIMID  9b/©o
309dBHomo  bgadg3tragdol  3060HMdGIMb
053538069090 10bbIMYdS“.

6o 0dds  Mbs, LEG00L  Gobygddo 390
dmbgMbgds g0l Fo®dmImdoL yzgws bygmdzwol

dgm6y

mgobol

d90dgds LodomMgzgml

3000md9d0L  EIMM3939; )

Bodmmzms, 0339, 9B dB39EHMOO gobBsMGHgds o
B990 B5IMMZE00 55 0mJd0 dGlodErgdEMmdsls

335993L, Bmso© Fomdmzoaobmm s0bodbrye
053505 bLOIMmH3 ol L3gdGMo.

3. Ultima Ratio, 9.0., G®m3m® 535G0EM0 0530
bsbsIsBH oMU

L5doMmMZ39wMb 3mBLEHOEWE0S 50530560l doMomso
MR390900L 05300 25659330390l 3060l MBEGISL,

3O Loy MEgds
3mbbBo@waos  31-9g  dxmbarol
3063900 39964BHo) LHOmsxs s 9i39J@0sbs. G
390d¢gds 0ymb 39m9Lbo 3mbEGWs@0, Jom YBOM,
OHMEYbsE  9bswMmPoMEm  LadMmiEgbm  MBEYdgOL

doomb LoToOHPE0560

(Logdomggaml

»900500560L  »BWGdsms  gg3mm3wo  3mbzgbigool”

7 ob. Lodo®mmzgeml  »Bgboglo  LobsdsMomwml  Lsdmgdswsgm
bogddgos 3ogo@dol 2015 farols 27 dsoliols gobhobgds LagdgByg Nesl-
333-318-2015.



dOM300LOddOAIdMN30 Ld3JdNL To®H3aMIBNL L3IBNBOES LOLOFdGH (I MTN)

d9-6 dubwog obdsd@Hogl. MmamM3 gomo, olbg
99m6Mg ©sbsfiglio LolsdsGmewm ©sgol ymbogmen
2300509439®HoL  Im0sBOIOL.  obgg 9w
L5439, Pomdmb, gl dMmbogzmMEo 35s SOLEHMIJBHO

350500

0yml s 3obmbdo o6 3bggdmEgo ol MBOH™

30630900, ©)HIPIobotIRYw
LodoMm39w ML Lsdmgdosgm LadOmEgbm 3mogdbol

39605300b.

59-9 dxbaol 39-3 Bsflogrols dobggzom, dOmdomo
©539%0
39050943930 Mbs 0dbgl 9Mmoma30069L 1 mzobs.
bmy 9gdombggzsdo, bBgdmom bLYbgdmwo dmbero

MOH00YHNMOJOOLYS6 290md0bstyg

0035wobfobgdl  4obLogMMEOGOMo  LoMmMEol
bogdg9d0lL  @obbowrgol 5
0939, 396mbIgdgo  sOLgdom 60369 MdL

03000  25Q05©JOL,

0603FqdL IOmdom ©s390L s oo  dobboergzol
39000L 3oBOEOL dgMIGAL 96O FMosBEOYBL Fmberols
©ob3MBo0sdo.

0595b50539, 439wabHg 9GMLOLMM3gE b3gbs®Tos
30, Lobodsomwm  ©o3s  bs  goaMdgerql
1 og0l  56053emdsdo. gb  993565L369cr0
©OYFILOOIONWOS dJHoo
0965MJool M58gb0dg Mbyby, MwdEs, MHmymO3
4mgz39m3gol, 3Msd@03s 50 990mbggzsdos Lbwgds
3960399300b0LEHmMw G9bgegdgdL. LolsdsGmEml
39GZ0OMMEMd0L Q5TM, IOMIOMO ©35T90dEgds
(3967 890mbg93580) G636y ™39l 493MIg YL
(590b5mM30L 1bo3ToMOLOS LygMMM LOLETsMMEIMIOOL
3905(9439BH0wgdol  Lsdogdm  LobiEgdsdo  dgbgars
@5 6g00Ld0gMHo  FOMIONLHTSOMMYIM0Z30 O30l
3obLbas: https://info.court.ge/Decision#).

d9L50530bs, d0doOmmM3s
boMs© 259Mm0Yygbgds, MMAMM3 O30l ILOEGdOL
M3obsL3bge,  bo3wgdeo  Lobydggaw,  mwydgo,
LbosFomOm dgomeo (Ultima Ratio). Bgdmor bsbligbgd
doBgBms 9odm, dbsMggdo 0ygbgdogbh dom» bgwrm

Bn®dsGHorme

LolodsGmEmlomgol

oMLYdME  gggws  BmIsL, omd Mo30  S3MOEME
LolodsGMMWML  aBom  3MbgFog@ol  Fmy3z5MgosL
@5 999996 s BHgMbo@Gow  259mbiogowl.  sbgmo
9ol 3060Mmd9030, 39BH05 5¢EdsMds 0doby, Mmd
LsMBRIEO MBOM JgEs© 039l TbsMob Lodmsgds,
550 Mbmlb LoBmysmgds 3GMMdWIdol sGBGdOom
boboosmlbs o 300069,
dosefoml  M95ewe d9gal amboghvyen  gssdo
(SLAPP suits®).
396mbdgdgends

dol  LyOOMBMMdsTo,

dO™dol 3M9Jbdogg
9mobobs o300l 49050Y39BHOL  seBHgMbo@ oo
3b9%0L  093¢gdgb@o30s. MBM™  Low®dolgwwo
ALY IWMBOLIMZOL,  SYEOWYdIWos,  339LAMEIL,

8 <https://www.merriam-webster.com/dictionary/SLAPP%20suit>.

O0md  OOamOHE  Loghmedm®obm, obg  9gohmgbome
mbyby, [s[OTuti/olesT0) Q535 0Yymaxd 06:
0bogoEu@yo @ 3nwgdHhorco @zl
390)930MM09050. 06030 MMO 30l EMMU:
1) L35 gdvms, dHbs6gxdo 93omb 3003060
I035653900L  4o8oMmmMIL.  3mINbogo3gosl bs
Lo,
dboy gmOglb 800 gdL  ©o30L  [oMmdmImdol
Log3mAdzgEls s LogMmo®  Imobmgzbgdby;  2)
dgmmg dboGg 3500 ME0s, og3bml Fodowmdom
3mboEosl s, Fgdowol Jowgdosb 10 ol

3Jmbogl  fgdHomdomo  gm®o, 90

39605300590, 35536Mmb 456933bogdgl LszMms®o
35005093930 gds; 3) 099 93Yymdobgdol domgdosb
14 ool golgarol 9999y, Tbomgqdds 396 d9dwgl
F9goobbdgds, dboGgl  MBwgds  od3l  dodsMmonmUl
LoLEdsGMNWMU. 9gmabbdgdol dgdmbggzsdo, dbsGrgms
foBowmdomo bgdos
bowdg3magdol bofjowro.

96003b6garmgzsbos,  GmI  0b0gz0300wYsE MO
©530L 30639030, 5EYOWO 56 593U BHM03sMEH0DAL,
Loosz dgbsdyg dbodg gMmM390s RLOWOEIGHMMO.
30033000 30360353006 oo gdwMmdol
d90ombgggsdo, dboMmggdl  dgmdwosm  JodsGronmb
0Md0GHMOgL (8Om0l 3mgduol  62-9  IMberol
09-7 319bgd@Ho) 96  Lobods@omeml, Lsdmgdowodm
Lo3MMEgLbe 3mYJuol 177-9 s 99990 dbergdols
dobggom.  dglododobo,  LobodsGmembmgol
003560358 2 {fobsdommds gzl msb: 1) 5@ Mbs
5MLYdMdEgL FbsGIgMs FgMowmdomo Fgoobbdgds;
2) $960wmdomo 309EH9bBool owgdosh golivyero
bs 0ymL 14 y.

30@odHoYUOo  ©d3>  99He@  3Md3wgduyMoo.
5d, 3mbRwodBHolL gooFMmsdo BsMmwaros dglody
b3, 053 296993303906  BHO03sOGHO0BIOL
360b303L. 069dMH0300, FBoMYIOL 5d30 3063060

535653900l ©530L 505§ 9Y39EH0L
d9L5degdEMds, MG, 89OsE00LIMZOL, gHo-

3mboogdo dO™omo

aboom

90O FbsMgl Ggwderos, HoHowmdomo dg@Eymdobgds
239993H536mL  JobolG®L, Goms  3MMmEgbo  MBOH™

95399dB0sbo  goboogls. oM O3S
Boomzomml  3mwgdBHomo©,  9MEOWYdIW0Y,
dsbdo b0 ogml dobodmd 20 sbogddgdwyaro.
dobolB®ML 9d3L LogmmsMo d90sEGHMMOL sbodzbols

DBWYPs, OMIgErog BYEsdbIEzgR™dL 2ofig3l
36MHmE9LL s, 5053OMMWSE, dowm© 0gd69ds
Bo®mwemo 30l gowsfiyzg@sdo.

»UPMM90 3mwwgdEHoMmHo 30l sOLYdMIOL ML

0dobomzol,

o0modmds 358303308 MBWGds. 2030330 SMOL
©s30L  dgdmbggzsdo  sboddgdEol  EMMYdomO

81



90099M5D 35D30

69094mMB3Md0mM0 1500 IOMB0m0 bgedg3Hryegdom
3900350bfiobgdmwo  dm3zswgmdgdol  doosbs
96 bsfocrmd®mog dglmrvyengds®g* (8Gmdol 3mogduo
64-9 91beols 306390 36J3H0). 030LIMZOL, Goms
39980335 ©9356mbm 56 0dbgly 36Mdowo s 99wy
©53b5gdgdgl o6  FoMImgdzel  LodbabwyHgdmogzo
9035 9mdol  dgLEOMEIdMdOL  sdm  Bosbol
965BomEd0L InmbMzbol Ma3wgds (bodmdsodm
3m9dbol  992-9 dmbeool  Loggedzgeby),
03090905,  LOJIGPIMWDs  J99MH0569d0
b 3oMmo xaMxds 498303306 ©(Ygdsdg
3 3vwabohmmo uom sy dobobE®L
Poomdomo  gm®domn  s3bmdmb  qo30330L
©5{ggool  dgbobgd, 258303306 MM,  5EYOWO,
bobosmo s 0bxgm®mAszos  dox30330L  Imbsfong
30Om Mom©Ybrmdol dgbsbgd.

96008369 m35605 0b BogdGHoE, O™ Hv9d39090s
399830330L 359M L5JdgdYOLMZ0L sBsbBLMMHGdOL
3905HEOL 56 IHMT0MO MYOHPOGMmOMdOL d90Y39®).

»00350530M  LOLOTIOMWML Q56T FJdOm,
dbsgoms
3mbsfogmdol dobobo go80(330L 36093963059, Mo3

»09050006bdgd g 360 m390M9dd0
96008369 m3560 365gdH03w0 s BodsMmNWgdMH030
dbsgms  dmMol  3mbgwod@ol
0530056 SL530WYIWOE s 30l ,dd300Md060"

LGS

3o  Fmbofigleoygdws. @308 0boosGMm®mol
dog®
599050y dgmMg Tbs®obs o  F9OsGHMOOL
(L5FOBOLEH®ML)  OBbFMOToMmgdOL  Jobsbo Mo
FoOGH™ 30l dEIMbsGommo  LsdMeEwgdol
- 090053006  53mygbgdom 30l IMY3M9dOL

3905056bdgd9w0 36MHM(390MOJO0L

93 MBS, 36599 d9@Ymdobgds 0ol Momdsby,
0d 36OmEgbol  Hormdo@gdeo
QOLOMEqdol dgdmbggzsdo  s30L  0bogos@memo
36MHMdgdol goolsfyzgBo M30MOHIL bBemdsl -
295303350 d0BoMmogL“.?

LobodsMomeEml 00bodbwwo
396856039306 259m0bsty, dgodwrgds 00d3sL,

39005300b

M%Bgbsglio

O™ 3930330 3MJBHOMMH0  ©30L  30MHMdYd0
5300 250050Y3930L 1300MHgbo Bmdss, GMIgEos
56 Mbs 0gmb sdmygbgd o, mvy Galadwgdgaros
dbsmgms d®ol 3mblgblbryliol dowfggzs.'°

® Fggar0dg b., Omom ©390%g LogeBomggmml  LsbsdsGomeem
365d3H03>  (3o05fy39HOgdsms  3OGOM0), 2gMHToBool  LogHos-
FGobM 056599OMIMdOL Lsbmyomgds (GIZ), 1d., 2020, 307.

1? 30@gdHOIMO ©30L >Qr@HIBHONO 3@sFY39(HOL BgomEgdl
3920005,  2o93bmm O™l LogHMSTMGOLMm  MGYBoDBs0OL
9096 99ddboer m39dgb6@do: “Collective Dispute Resolution through
Conciliation, Mediation and Arbitration: European and ILO Perspec-
tives”, bgadobofzomdos  <https:/www.ilo.org/media/125186/down-
load>.

82

4. b3bsIM MM 3HMEgLOL BMmyoghmo
139308035 IBHMIoMNLIT>GHNMWIIM03 390Dy

LEo@Gool 39603Goxdo  aobbowmo
3606303900 b3l LobodsGomnem
363980 IOMI0NLOTSODNEIINH0Z0 530l
39Bbogolsl.  Ldm®mobsgool  3Mobzodo, 0w
M306MsBHgbo  Bobss®lLOL
2300myqgbgds ol g3s3mmbgo
9989639005, OHMIGOLsE  LolvdsGIEW®  ™Mo30l
250050939GH0gdsl Lodmdosdm
Lo3OMEgbe  3mEgduol 3g-5 IMbero LsbsdoMmerm

30039
»5b

5bogdgdmEobsmzgol
3963560 9d0L

53379969 dL.

3O mEgLbOL 45BbMME0EGOSL 30O MBLHMOMdOL
LofgoLgdL 353806 gdL, dg-4 b 30, 396503 30390l
36063303U.
LSgODM LELETIOMWMYPdOL LoLEHYIsdo ©93565L369em

d9x006MHd0OMIOL »U0doMmm3gemly
fc0gddo godm03390s IOMIomMO 3900l LMY
Lodmdoaogm bogdgoms 3oBJyMMmool Gotmyargddo 2013
Dol ©oMmgaoLEGHMOM©s OMIoNLTSOMNEGOH030
MOH0YNHNMI0EH 2odmdobstg 1258 Lsdmdswsdm
Lo™Bgwo, 2014 Fgeob - 1323 Lo®Bgaro, 2015 gl
- 1227 ULo®bgwo, 2016 gl - 1205 Lo®Bgero,
2017 gl — 1180 LoGBgwo s 2018 gl — 1273
LoRgawo“.1!

dbaoglo s0bEIMgLYdOL FmbDBY, 3093 MBRO™
390  YM6oEgdsl  dmombmgl  3MMEIYOHYIo
Boffoemol  200330035wmds s  gPmy35mMm3560
36593H030Lb50Myo0dq0s. 39969060305, H™T 3obMbOL
fobodg 05bsLiOHMdOL 30063030 BMbsdgbEHMMo
3609369 mdolss 59030009090 Qo
90v939603Mg09o  BobodoMmmml  56OLYdIMOOLOMZ0UL,
099935, U 96 59MmMoibagl 3303900l GH30OHMOL
3G gebsEorm 296ofogdsb. 053500MSQ,
3654303590 y39moby bdoMo a3b3wgds IOHmomo
bowdg3evemgdol  9909y39GH0sb  2s0mdobstyg
Pom0mdmdowo  LolodsGmwm  ©sggdo.
99000b3939090, 00055, LELEORYWM INPbM3Bss

sbgom

3mb0E0sHY 90965 5 obs30MHOL sbsBLomMgds.
006086 dmmbmgbsms  @ols3dogmBowgds©,
Lo M MbEs JodM033E0ML MYOPOIOHNMIOL
89%g3000b  bagrdzgwo. 0y
3060L LsdLobMG0E6 23000530LvRWGd0EH
1 ogob q56053emdsdo, gu  ¢3565L36gcwo 7
ol 2s6353emdsdo  dmombmgl  IOHMIomo
b3 Egdol  Fofiygadol
5LOdOMMYISL, bmem, ©sdLogdgdgwo 30 @Ol
00 olodmgdsl 396 [omBmaa b,

0d dgdmbgggzsdo,

900owmdom

350500

1 Fz9e0dg b., 8HM0om  ©s39dBY  LogesBmggammls  bslsdsBorem

365d303>  (3o0sfy39GHogdsms  3OGOM0), AgMHTBoolL  LogMors-
F0G0obM 056599OMIMdOL Lsbmyamgds (GIZ), 1d., 2020, 6.



346M300L636M 0 IdM 030 LH3Jd0L F¥6®IMIdOL b3IBNBALS LOLEFOO N MFN

5L5ddgdel IgdE0s, J0TSOHOMML LTS MU,
6o d900bg930d03, 933039006 G300 LEOME0S©
390500L  s3L5Jd9d9w By (ob. dOmIol 3mEgdbol
48-9 dbo).

9303990L  BH3060Hm0  930LM9ds  HABEJTgdgL,
21939, oMbgdMdol  dglobgd
ambogOmemo  g3golb  d9dombgggzedo.  ,wBgboglo
LobOToOMWML  gobTodBHgoom,  ,LoJoOMZgE Ml
Losdmgdowsdm  Laddmagbm  3mgdbol  3633-9
dmbeool  9gbodsdols,  LaMbgerol  sdg®olsl
30635 BobOdsOOML by Fodmaobml isdEHgdo
@5  dgLodsdolo 933039090900,
©ob3Mm0dobsgomo  Jdggdol  gobbm®mEogagdols
3965m0b  bLoxgmdzgml 0dwggzs, Mol 999©IR3
dm3sLwgbgl 0dol 3 30(3900L BH30Mm0 930LMYds, M
@OoL3MH0T0bIG0S 5O FSBLMM G0 GdYs.!?

g39@s 06030 O 8908mbggzsdo,
93303990L  B300m0  A5bLbgsz9dMws© dgodwgds
aobofoerql,  mwdgs,  doMomoo  doamds
09000900 ©sbogddgdyemo  slobgergdl,  dobo
SBMOm, 5M53MHNHBMI0gH  bMdowgdqgdls mvy
5399BH90L, 53 gmbzmmwo 35Mm5mEOL LEHIBbIOEL
53054mx30¢gdL, bmnwm, dm3sLvby (©sdloddgdgero)

©0ob3MH0dobsgool

MH0Iwgdos

d9L50530bo 9330390 gddOLs ¥) LRI MIOL
L5983 A39DBY 5LEHWMGOL 56 Msymal 50bodbre
BJAHIOL.
1393080396
01939, LOLOToODEML  oofY39BHowgds dOmIomo
bywdg3mvegdol 396mbog®madol 53960l
Boffoamdo. sby, Boadowromo@, vy THoggdl o6
59300 ©IEWO 139 EYOIMEM FMMTs b obgmo
5OLYOOMO  30MIMBS, OMIJoE  SHOL  M3MHPo3L
b9wdg36vegdol ©ogosl, bmem, Lsbodos®merm
5051 0500EMdOL L5933 o© dooBbgal,
39050943930 gdol  sLbMmYWYdOLLL  ImJdgogdl
ex nunc  36obgoso: BOOT>O339MIOL
390m  dOMmIomo  bgedn3Megdol 3500 MmdOL
890005909 Abx g MdObIL, SYBOLYOLI©
3obomzgaoliffjobgdgwo 0gbgds 9Omdomo
bgwdg30vegdol  domowmdol  LsdoOmMEGOMO30
99092900 1393023035, 39M0YJOOL  BoNOWMBOL
99099006 Fodsdm,  IOMIoL  LodsGmsgrdo
5005MYOMWO0s 3M0B3030 — doMOEMds ex nunc,

0530L90M909dL 3903353,

o3 2mrolbdmdl bgardn3Mmegdol dsmoErmdsls
0500MdoL  Loxwdzwol godmgzwgbol @y oMo —

bgwdg36vegdol egdol ImdgbEowsb.

12 0439, 67.

©sb3365

00 9bBLOgMMGIPMOo  ©YGHIwIdOL  3¢mbo,
OHdwgdog mob Lgal IOMIoNBLToHNWYdMHO]
©5390L o dobolibgoggdl  dol  Lbgs  Bodol
Lodmdoodm  @o3900Logsb, 9930 gdgE0s, oM
dbmwmE (dobs mymMHomwo m3swbsbOolom,
565090, 365dBH03Mwo d9x85L9d0l TolidEod0sba.
3903309 9H93DY,  POOMYN
558056L  gBombger 3063 MHig3L, bgdloo oy
mbgdogm,  89dbgdwmds  3dmbogl  dOmIom
LOToOPIW M, obal OLEdIYdMo 56 Mo350039
©odBsgdd9dol bEo@Gosdo
39bbormo 3006303300 s ©sg0L  FoMdmgdol
3Mm390MOMwo 139308035 BEYds Lsdgsbogmm
LodMGYIL o WdswmE gbgds Mmoo dsHoM by
©5bogdgdme  bgdolbdog®  30ML.  30GHOMYdIMO
LEHSGH0J00,  LoLLFsMOEW™ML  4505(Y39GH0Wgd9d0
09 bygEMIIMOOLM  MmOYsbobsgosms  Foge
89009853900 ©M37)896(H 900
330P39690L, vy @s0gbo  3MMYMHgLOMYBIWOS
960l LodoOmEol LRIOHM s OMYME sbgbl
ol 2o3wgbsl  3mb3MgEH M  obogzoms
365396 O MR3gd5bY, OHMYMOO355
9OMIoL  0530LRWYds,  IOMBILOMEo 3538060l
0530LYBLI Q5 OBOGZOL YBLIVS.

3bm3M9gd0l

dmoMml GO,

LomMogb@oom

obym

83



TEIMURAZ GVAZAVA*

The Specificity of Resolving Labour Disputes in Court

Introduction

This paper describes both the specificity of resolving la-
bour disputes and related processes. At the beginning,
we will touch on the general principles of labour law,
its role in the contemporary Georgian legal system and
its place in judicial practice. Here, we will discuss the
most common grounds for disputes between the em-
ployee (an employees’ association) and the employer,
which we often encounter in the practice of the Guram
Chaduneli Law Office.

Within the paper, we will also consider the pros-
pects of the disputes in court and the results of the exe-
cution of a decision.

1. General Principles of Resolving Disputes in
Labour Law

The legislation regulating labour law has undergone
many modifications in the Georgian reality. In today’s
situation, normative acts and, above all, the Organic
Law of Georgia “Labor Code of Georgia” are not adjust-
ed only to the interests and market policy of the em-
ployer, but it is balanced with the demands and needs
of the employee. This is evidenced, among other things,
by the incorporation of the prohibition of discrimina-
tion and reasonable accommodation clauses into the
Labour Code. The mentioned changes are reinforced
not only at the level of specific articles, but also at the
level of principles in the Code, which better help the
subjects of labour relations to determine their status
and, in the event of a dispute, to use relevant, effective
mechanisms.

1.1. “Freedom of Labour and the Principle of Pro-
tection of the Weaker Party”

The main content of private legal relations derives from
the principle of autonomy and equality of the parties.
Any civil relationship is based on the content of the
free expression of will and equality of the parties. It is
not allowed to take advantage of any counterparty or,
on the contrary, to deliberately worsen their situation.
The first and most important article of the Civil Code
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serves to strengthen this approach: “This Code regu-
lates property, family and personal relations of a private
nature based on the equality of persons.”

Can such an approach be maintained at any stage
of the relationship? How fair would it be to put a
multi-million dollar company and an employed person
on the same level, or offer them equal legal protection
mechanisms? “In these relations, the superior position
of the [employer] compared to the ‘weaker’ party —
[the employee] is clearly marked, which, undoubtedly,
causes the danger of the ‘strong’ party using their rights
to the detriment of the other party. It is such unequal
situations that the Labour Code serves to restore and
protect the balance.”

The Labour Code reinforces the paternalistic prin-
ciple, according to which the legislature or the state,
plays the role of a kind of protectionist or defender of
the weak party and ensures the protection of the em-
ployee’s rights through legal regulations. In this case,
the intervention in the existing legal relationship be-
tween the parties can be perceived not as a violation of
the principle of equality but rather as a kind of preser-
vation of it, because the said intervention serves to bal-
ance the existing inequality between the parties to the
agreement. Where economic freedom is strengthened
by Article 6 of the Constitution, as a counterbalance,
Article 5 ensures the principle of the social state, and
it can be said that the legislation, when regulating the
labour relationship, comes from this general provision.

This is served by determining the working time, the
term of the contract, the grounds for terminating the
contract, the rules and other important aspects provid-
ed by the Labour Code, which ensure the protection
of the rights of the employee, both preventively and
repressively: (Labour agreement) “is a special type of
binding contract and differs from similar contracts in
that the principle of equality of the parties changes the
positive form of the contract; the employee falls under
the influence of the employer and becomes dependent

on the latter’s instructions.”

" Junior Associate at Guram Chaduneli Law Office.

! Shvelidze Z., Georgian Judicial Practice on Labour Disputes (Col-
lection of Decisions), German Agency for International Cooperation
(GIZ), Tb., 2020, 12.

2 Chachava S., Recommendations for Improvement of Current Leg-
islation via Judge-Made Law Related to Cancellation of Employment
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1.2. The Principle of Subordination

Naturally, the labour relationship is also a part of the
law of obligations. The parties enter into a contractu-
al relationship in an equal position, within the scope
of private autonomy and mutual will; however, the
employment agreement has specific characteristics.
Depending on the content of the latter, the employer
defines the scope of work performance, rest and work-
ing time, remuneration, responsibility in case of disci-
plinary misconduct, etc., to the employee. Therefore, it
is true that the parties exchange favours (the employ-
ee receives a salary and offers their service in return).
However, precisely because of the determination of this
agenda or other important details, which in most cases
are dictated by the employer, the employed person is
considered subordinate.

Guram Chaduneli Law Office provides legal services
to a number of large enterprises, whose interests are
to establish effective communication with employees.
During the exchange of information, the main initia-
tor of novelties or changes is the organization, and the
role of the employee, in most cases, is to approve new
conditions or propose adjustments. Naturally, the inno-
vation should not fundamentally change the conditions
defined by the labour agreement. Similarly, the em-
ployer must inform the employee of the change made
in the internal labour regulations within 14 calendar
days after its introduction (Paragraph 3 of Article 14 of
the Labour Code). Here too, the employer’s obligation
is only to provide information, and it is not mandatory
to obtain the employee’s consent.

Subordination “is the establishment of unilaterally
binding labour conditions by the employer. In addition
to determining the content of the work and determin-
ing the working conditions, the employer is authorized
to supervise and control the performance of the as-
signed work. The employer not only gives instructions
to the employee on what to do but also monitors the
quality of the work performed.”

The mentioned principle is important to the extent
that the employer’s dominant position subsequently
generates the burden of proof in the form of an obliga-
tion in court, which we will touch on later.

Contracts of Fixed and Unlimited Duration, in: Zaalishvili V. (Ed.),
Employment Law (Collection of Articles) I, Tb., 2011, 40.

3 Dumbadze M., Service Contract as a Mechanism to Evade Conclusion
of Employment Contract, in: Chachacva S., Zaalishvili V. (Eds.), La-
bour Law (Collection of Articles) III, Tb., 2014, 311.

1.3. Favor prestatoris

Favor prestatoris means that all norms should be decided
in favour of the employee. The Labour Code of Georgia, as
mentioned above, primarily serves to protect the interests
of the employees and create a safe and decent working en-
vironment for them. According to Paragraph 3 of Article 1
of the Code: “A labour agreement may not establish norms
different from those provided for by this Law, which
worsen the conditions of employees.” In the practice of
our Law Office, we often come across such conditions
provided by the companies in the contract with the em-
ployee, which directly contradict the Labour Code. Such
a situation is common in the case of the employee’s work-
ing time, the way of granting leave or the termination of
the employment agreement. There have been cases when
the break time is recorded independently of the working
time (on the principle of 8+1 hours) or the agreement has
been signed several times with a trial period (Paragraph
1 of Article 17 of the Labour Code allows for a one-time
agreement with a trial period, for a maximum period of
6 months. However, in practice, taking into account the
goals of the company’s entrepreneurial policy, this period
is often divided according to their interests, for example,
into 2 independent 3-month agreements), which, natural-
ly, is a wrong interpretation of the norm and unfavourable
for the employee. The Labour Inspection Office, in case of
a similar case, determines the violation of the employee’s
right and applies the appropriate sanction.

Paragraph 7 of Article 14 of the Labour Code re-
inforces the same content: “Provision in an individual
employment agreement concluded with an employee
that contravenes this Law or a collective agreement
with the same employee shall be void, except where the
individual labour agreement improves the conditions of
the employee.”

“The main principle of labour law was formed from
the mentioned approach, i.e., interpreting provisions of
the labour law only in favour of the employee and their
amendment or modification is allowed only in favour
of the employee.™

Accordingly, in the event of a court dispute, on the
one hand, all agreements or their parts that worsen the
situation of the employee will be invalid and, on the
other hand, all norms will be decided in favour of the
employee.®

* Mtchedlishvili T., Problems Arising from the Regulation of Working
Time in the Perspective of Business and Employees, Tb., 2021, 9.

> See Judgment of the Chamber of the Civil Cases at the Supreme Court
of Georgia of 9 February 2024 on case No. AS-1501-2023.

85



Teimuraz Gvazava

2. Some Grounds for the Origin of the Dispute

The labour relationship is important to the extent that,
on the one hand, there is the employee’s interest in
protecting the rights granted to them by the law by
the most effective means and, on the other hand, the
employer’s desire to ensure the irreversible progress of
their enterprise, without bureaucratic complications or
unnecessary procedures, is at the tip of the scale.

For example, for the owner of a particular company,
both fiscally and human resource-wise, the procedures
for recording working time are unfavourable. This is
related to infrastructural changes and data analysis,
which naturally requires additional efforts. However,
here there is an interest of the employee to perform
the work only in the period of time stipulated by the
agreement. It is natural that the time on the paper, in
many cases, considering the changing environment,
cannot reflect the needs of the work process and it be-
comes necessary to work at times not provided for by
the agreement. We cannot deny the latter, however,
in order to balance similar cases to protect the inter-
ests of both parties, the law provides for the possibility
of overtime pay. Overtime work cannot be paid if the
standard working time is not properly monitored. The
employee’s right to be paid for overtime work is coun-
tered by the employer’s need to cover logistical costs.
This is just one of many cases where a conflict of inter-
est may lead to a labour dispute.

Companies indicate the nature of overtime pay in
the internal labour regulations, however, often, the
specific amount of pay is not provided. On these and
other issues, there is the latest practice of the Supreme
Court, which defines in detail the nature of the con-
cept and the manner of its correct integration into the
workspace. In the case No. AS-1497-2022, we faced the
following precedent: although the working time of the
person employed in the position of motor vehicle driv-
er was not recorded by a specific organization, GPS data
was extracted, which made it possible to determine the
shift schedule. The Supreme Court clarified that even if
the agreement between the employer and the employee
was conclusive (on the performance of work), i.e., both
parties intended to perform work beyond the stipulated
time, this work is subject to overtime pay rules. Ac-
cording to Article 24, Paragraph 2 of the Organic Law
of Georgia “Labour Code”, the standard working time is
40 hours per week. Therefore, work performed outside
this time is considered overtime.
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Also interesting is the clause of the Labour Code,
according to which the standard working time in en-
terprises with specific operating conditions is 48 hours
(Paragraph 3 of Article 24 of the Labour Code). The list
of similar types of enterprises may include an “arduous,
harmful or hazardous workplace” (Subparagraph “a” of
Article 31, Paragraph 3 of the Labour Code). Here, the
leave granting procedure is also subject to special regu-
lation and the employee is given a paid leave of 24+10
days instead of 24 days.

It is true that the list of similar types of enterpris-
es is determined by the Minister’s Order®, however,
as the cases in our office’s practice show, often, office
administrative staff employed in such enterprises also
have a claim to receive 24+10 days of paid leave.” On
the other hand, the employer requires them to work 48
hours a week within the normal working hours. The
approach, as if a person employed in any position in
such an enterprise falls within the sphere of special reg-
ulation, is wrong. Based on the teleological and not the
grammatical definition of the law, we can conclude that
special norms apply only to persons who directly per-
form arduous, harmful or hazardous work. The latter is
also confirmed by the practice of the Labour Inspection
Office.

The grounds for the emergence of a labour dispute
can be the following: “a) the violation of human rights
and freedoms under the legislation of Georgia; b) the vi-
olation of the conditions of an individual employment
agreement or a collective agreement or the violation
of employment conditions; c) a disagreement between
an employer and an employee over the essential con-
ditions of an individual employment agreement and/or
the conditions of a collective agreement.”

Of course, within the scope of the paper, it will not
be possible to list all the grounds for the emergence of
a dispute, however, this blanket definition and the ex-
amples listed above allow us to generally imagine the
spectrum of the mentioned number of disputes.

3. Ultima Ratio, i.e. How to Avoid Court

The Constitution of Georgia, in the chapter on basic
human rights, is strengthening the right of a person
to receive fair justice (Article 31, Paragraph 1 of the

¢ Order No. 147/N of the Minister of Labour, Health and Social Affairs
of Georgia of 3 May 2007 on the approval of the “List of arduous, harm-
ful or hazardous works”.

7 See Judgment of the Chamber of the Civil Cases at the Supreme Court
of Georgia of 27 May 2015 on case No. AS-1501-2023.
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Constitution of Georgia) quickly and effectively. What
could be a better postulate, especially when Article 6 of
the “European Convention on Human Rights” explains
similar procedural rights. Both the first and the second
provision envisage the resolution of the court dispute
within a reasonable period of time. It is not like that
this reasonable term is abstract and we do not find its
more concrete and deterministic variation in the law.
According to Article 59, Paragraph 3 of the Civil Pro-
cedure Code of Georgia, disputes arising from labour
relations must be resolved within 1 month at the latest.
In some cases, the above-mentioned article provides for
a 5-month postponement of consideration of cases of
special complexity, however, the law attaches great im-
portance to labour disputes and does not consider the
lever to increase the term of its consideration in the
disposition of the article.

Therefore, even in the worst-case scenario, the lit-
igation should last for 1 month. The latter is regulat-
ed at several levels of the hierarchy of normative acts,
although, as always, practice in this case also goes be-
yond perfectionist views. Due to court overload, labour
disputes can (at best) last several months (for this, it is
enough to visit the search system of the decisions of the
general courts and open any labour dispute: https://info.
court.ge/Decision#).

Therefore, an application to a court is often used as
the last, less desirable, but necessary method (ultima
ratio) of closing a dispute. For the reasons mentioned
above, the parties use all measures at their disposal to
avoid resolving the conflict through the courts and seek
alternative solutions. Under such a model, the lawsuit
is more likely to become a way for the party to con-
vince the public of the nature of the problem and its
seriousness than to achieve a real result within a rea-
sonable time (SLAPP suits?).

The legislature implemented alternative ways of
dispute resolution in the Labour Code itself. For a more
in-depth discussion, it is necessary to understand that,
both at the international and national level, labour
disputes are divided into two categories, namely, in-
dividual and collective disputes. During an individual
dispute: 1) It is obligatory for the parties to try to hold
direct negotiations. Communication should be in writ-
ten form, where one party indicates to the other the
ground of the dispute and its requirements; 2) the other
party is obliged to get acquainted with the written po-
sition and, within 10 days after receiving the letter, to

8 <https://www.merriam-webster.com/dictionary/SLAPP%20suit>.

inform the applicant of their decision; 3) if after 14 days
of receiving the notification, the parties could not reach
an agreement, the party has the right to apply to the
court. In case of agreement, the written positions of the
parties become part of the labour agreement.

It is important that, in the case of an individual dis-
pute, there is no place for tripartism where a third par-
ty is involved as a facilitator. If direct communication
fails, the parties may refer to arbitration (Paragraph 7
of Article 62 of the Labour Code) or the court, accord-
ing to Articles 177 ff. of the Code of Civil Procedure.
Accordingly, there are 2 prerequisites for applying to
the court: 1) there should be no written agreement be-
tween the parties; 2) 14 days must have passed since the
receipt of the written claim.

A collective dispute is more complex. Here, the third
party is also involved in conflict resolution, which re-
inforces the principle of tripartism. Naturally, the par-
ties have the possibility to resolve the dispute through
direct negotiation, however, for mediation, one of the
parties can send a written message to the Minister to
make the process more effective. In order for the dis-
pute to be considered collective, it is necessary that at
least 20 employees are involved in it. The Minister has
the right to appoint their mediator, who will oversee
the process and, at the same time, be directly involved
in the resolution of the dispute.

“It is during the existence of a collective dispute
that the right to strike arises. A strike shall be an em-
ployee’s temporary and voluntary refusal, in the case of
a dispute, to fulfil, wholly or partially, the duties under
an employment agreement (Paragraph 1 of Article 64 of
the Labour Code). In order to prevent the strike from
being declared illegal and the employer not having
the right to claim damages for non-fulfilment of duty
(based on Article 992 of the Civil Code), it is neces-
sary for an employees’ association or a group of persons
to notify the Minister in writing about the start of the
strike, the time, place, type and information about the
number of persons participating in the strike, 3 calen-
dar days before the strike.

It is also important to note that it is not allowed to
pay compensation to an employee or to terminate em-
ployment due to a strike.

According to the explanation of the Court of Cassa-
tion, “The purpose of the participation of the parties in
the conciliation procedures is to prevent a strike, which
is an important practical and legal means to avoid con-
flict between the parties and to settle the dispute in a

87



Teimuraz Gvazava

‘peaceful’ way. The goal of the initiator of the dispute to
inform the other party and the mediator (Ministry) be-
fore the start of the conciliation procedures is not only
to try to resolve the dispute using an alternative means
of dispute, i.e., mediation, but also a notification that in
case of unsuccessful completion of the mediation pro-
cess, the initiator of the dispute will resort to an ex-
treme measure to solve the problem, namely, a strike.”

Based on the abovementioned definition of the Su-
preme Court, it can be said that a strike is an extreme
measure of dispute resolution in the context of a collec-
tive dispute, which should not be used if a consensus
can be reached between the parties.!?

4. Some Features of Court Proceedings on Labour
Disputes

The principles discussed in the first paragraph of the
paper follow the judicial process when considering a la-
bour dispute. The principle of subordination, if the use
of the definition of content preferred by the employee,
is the cornerstone element on which the court bases
its decision. Article 5 of the Civil Procedure Code con-
nects the implementation of the judicial process with
the principles of equality of persons, and Article 4 rein-
forces the adversarial principle. “In the system of gen-
eral courts of Georgia, in recent years, the abundance
of labour disputes has been revealed: in 2013, within
the category of civil cases, 1,258 civil lawsuits based on
labour relations were registered, in 2014 — 1323 law-
suits, in 2015 — 1227 lawsuits, in 2016 — 1205 lawsuits,
in 2017 — 1180 lawsuits, and in 2018 — 1273 lawsuits.”"!

Against the backdrop of such interest, the trans-
parency of the procedural part and the establishment
of a uniform practice require even more attention. It
is natural that the principle of equality before the law
is of fundamental importance for the existence of an
independent and impartial court. However, this does
not exclude an alternative distribution of the burden
of proof. For example, in practice, most often there are

lawsuits arising from the termination of the employ-

° Shvelidze Z., Georgian Judicial Practice on Labour Disputes (Col-
lection of Decisions), German Agency for International Cooperation
(GIZ), Tb., 2020, 307.

10 Alternative collective dispute resolution methods can be found in the
document created by the International Labour Organization: “Collec-
tive Dispute Resolution through Conciliation, Mediation and Arbitra-
tion: European and ILO Perspectives”, available at <https://www.ilo.org/
media/125186/download>.

' Shvelidze Z., Georgian Judicial Practice on Labour Disputes (Col-
lection of Decisions), German Agency for International Cooperation
(GIZ), Tb., 2020, 6.
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ment agreement. In such cases, the claim is mainly for
reinstatement and compensation for lost earnings. In
order to meet the mentioned requirements, the court
must investigate the grounds for the termination of the
relationship. In the event if, within 1 month after the
dismissal of a person, the employee requires a written
justification for the termination of the employment
agreement within the last 7 days, and the employer fails
to provide this justification within 30 days, the employ-
ee can apply to the court, in which case the burden of
proof is completely transferred to the employer (see Ar-
ticle 48 of the Labour Code).

The burden of proof rests with the employer even in
cases of reasonable suspicion of discrimination. Accord-
ing to the definition of the Supreme Court, “In accor-
dance with Article 363 of the Civil Procedure Code of
Georgia, when filing a lawsuit, a person should present
to the court the facts and relevant evidence that pro-
vide a basis for presuming that a discriminatory action
has taken place, after which the defendant has the bur-
den of proving that discrimination did not occur.”"?

In each case, the burden of proof may be allocated
differently, however, the basic approach is as follows:
the employee names, in their opinion, unjust actions or
facts that meet the standard of reasonable assumption,
while the defendant (employer) confirms or denies the
mentioned facts based on relevant evidence or reason-
ing.

The decision of the court in the part of determin-
ing the legality of the labour agreement also contains
specific features. For example, if the parties have not
observed a mandatory form or such an essential con-
dition that renders the conclusion of the agreement
meaningless, and the court considers this to be a ground
for invalidity, the ex nunc principle applies during the
execution of the decision. When discussing the conse-
quences of the invalidity of the employment agreement
due to lack of form requirements, the specifics of the
legal consequences of the invalidity of the employment
agreement should be taken into account. Regarding the
consequences of the invalidity of the transaction, the
principle of invalidity ex nunc is recognized in labour
law, which means the invalidity of the agreement from
the moment of the discovery of the grounds for invalid-
ity, and not from the moment of concluding the agree-
ment.

12 Tbid, 67.
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Conclusion

Knowing the special details that accompany labour dis-
putes and distinguish them from other types of civil
disputes is necessary, not only from a purely theoretical
point of view but also from the scale of practical evalua-
tion. At a certain stage of life, each person at least once,
willingly or unwillingly, has to come into contact with
labour law, become an employee or adapt to the role of
an employer. The principles discussed in the paper and

the procedural specificity of resolving disputes go be-
yond the scientific level and directly apply to any per-
son employed in the labour market. Cited works, court
decisions or reference documents developed by interna-
tional organizations show how progressive the field of
labour law is and how it affects such fundamental rights
of specific individuals as freedom of labour, freedom of
association and the right to strike.

Translated in English by Dr. Giorgi Amiranashvili
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