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meqrTameobisaTvis gaTvaliswinebuli sasjelebi Zveli qarTuli 

samarTlis wignebis mixedviT 

 
1. Sesavali 

 
`is, rac damnaSaves Cadenili borotmoqmedebisa, Tu gardamavlobiTi  moqmedebi-

saTvis mosamarTlis ganaCeniT  unda gadaxdenoda, `sasjelis~ saxiT iyo cnobili~.1 
sasjeli saxelmwifos mier dadgenili gansakuTrebuli RonisZiebaa damnaSave pirebis 
mimarT. amitomac samarTlis ganviTarebis adreuli periodidan moyolebuli nebismi-
eri qmedeba, romelic arsebuli samarTlis darRvevad anda zneobrivi qmedebis sawina-
aRmdegod, maSasadame, danaSaulad iqneboda miCneuli, dasjas eqvemdebareboda. rac 
ufro viTardeboda sazogadoebrivi urTierToba, miT ufro izrdeboda damnaSaveTa  
da  danaSaulTa  ricxvi. amis Sesabamisad icvleboda sasjelTa saxeebic.  

sisxlissamarTlebrivi da qonebrivi xasiaTis sasjelebi cnobili iyo ara marto 
saxelmwifos mier Seqmnili samarTlisaTvis, aramed manamdec arsebuli, sazogadoeb-
rivi urTierTobis maregulirebeli CveulebiTi samarTlisTvisac. CveulebiTi samar-
Tlis batonobis periodSi samarTlis `qmna~ RvTiur saqmed iyo miCneuli da `sasje-
lis~ dadebac damnaSave pirebze RmerTis saxeliT xdeboda. `romaelebs, keltebs, in-
doelebs samarTali RvTiur saqmed miaCndaT da bevr sxva adgilasac egre yofila. mag-
ram rac dro da Jami midioda, samarTali zeciTagan saaqaosken moeSureboda da dasas-
rul Temidas taZari codvils qveyanaze arsdeboda~.2 Tumca, saxelmwifos mier Semu-
Savebuli da dadgenili kanonebis SemoRebis Semdegac, didi xnis ganmavlobaSi, samar-
Tals isev `zecasTan~ hqonda kavSiri. amitomac Cv.w.aR-mde da Cv.w.aR-is pirvel sauku-
neebSic samarTlis wignebi RmerTis saxeliT iqmneboda. kanonTa krebulebi, maTi Seq-
mnis periodis gaTvaliswinebiT,  met-naklebad srulyofili saxiT warmoCindeba Tana-
medroveTa winaSe.   

dRevandeli gadasaxedidan sakanonmdeblo krebulebis maRali samarTlebrivi 
done dawyebuli adremonaTmflobeluri wyobidan, Tundac imiT vlindeba, rom kano-
nebSi gamokveTili saxiTaa mocemuli is, Tu ra iTvleboda Soreul warsulSi sazoga-
doebisaTvis miuRebel qmedebad an rogor da riT unda dasjiliyvnen sazogadoebrivi 
wesrigis damrRvevi pirebi. 

nebismier qveyanaSi moqmedi samarTlis wignebisa da kanonebis mixedviT, im qmede-
baTa Soris, romelic danaSaulad iTvleboda, cnobili iyo meqrTameobac,  anu admi-
nistraciuli da sasamarTlo uwyebis moxeleTa mier qrTamis aReba. saerTod, qrTamis 

                                                            
∗ Tsu-is iuridiuli fakultetis doqtoranti. 
1  javaxiSvili iv., qarTuli samarTlis istoria, w.2, nakveTi 2, tf., 1929, 503. 
2  urbneli n., aTabagni beqa da aRbuRa da maTi samarTali, Tb., 1890, 269.  
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aReba sazogadoebis zneobrivi uwmindurebis Sedegia. swored, sazogadoebis zneobri-
vi garyvna daedo safuZvlad meqrTameobas Zvel aTensa da romSi, sadac mosamarTleni 
aSkarad iRebdnen qrTams.3 meqrTame mosamarTleni ki TavisTavad dasjas eqvemdebare-
bodnen. meqrTameebi da meqrTameoba, sisxlis samarTlis istoriis mixedviT, rogorc 
danaSaulis gansakuTrebuli saxe, didi simkacriT isjeba jer kidev sazogadoebis gan-
viTarebis adreul  safexurze. magaliTad: Zveli berZeni istorikosis — herodotes 
cnobiT, sparseTis mefe kambizma sikvdiliT dasaja qrTamiT mosyiduli mosamarTle, 
Semdeg mkvdars tyavi gaaZro da brZana im tyaviT mosamarTlis savarZeli daefaraT, 
raTa maT, vinc mosamarTlis savarZelSi Casxdomas moindomebdnen mudam xsomebodaT, 
ra sasjeliT iqnebodnen dasjilni qrTamis aRebis SemTxvevaSi4. mefe dariosi ki jvar-
ze akravda mosamarTleebs, romlebic mxilebulni iqnebodnen qrTamis aRebasa da saq-
mis arasworad gadawyvetaSi.5  

rac ufro viTardeboda Cinovnikuri aparati, farTovdeboda moxeleTa wre, miT 
ufro, Tavisi mniSvnelobiT yalibdeboda es Cinovnikuri aparati, rogorc xelisuf-
lebis organo, romelic maRla idga sazogadoebaze. xolo misi, rogorc xelisufle-
bis organos, funqciebis ganxorcieleba ki imave biurokratiuli aparatis meSveobiT 
xdeboda. aRniSnuli momenti yvelaze naTlad romis saxelmwifoSi SeimCneoda. biu-
rokratiuli aparatis ganviTarebas Tan sdevda meqrTameobis ganviTarebac, rasac 
adasturebs romis samarTlis uZvelesi kanonis, XII tabulis sisxlissamarTlebrivi 
sanqciebi meqrTameTa mimarT. umkacres sasjelad XII tabulis kanonebis mixedviT 
qrTamis amRebi mosamarTleebisTvis qonebrivi sasjelebis garda, sikvdiliT dasjac 
iyo gaTvaliswinebuli. meqrTameobisaTvis sasjelebi gaTvaliswinebuli iyo Semdgomi 
periodis romis saxelmwifos sxva kanonebSic. met-naklebad srul kanonad, romelic 
moicavs magistratTa yvela SesaZlo borot qmedebebs, miCneulia Cv. w. aR.-mde 59 wels 

Sedgenili kanoni. “Pex julia åaåtundarumÍ (Digest.L.48,11; Cod.L.9,27) Seicavda saerTo ak-
rZalvas magistratebis ukanono gamdidrebaze, adgenda provinciis magistratebis 
uflebamosilebis sazRvrebs, krZalavda meqrTameobas. rac Seexeba sanqciebs, sanqcie-
bad is iTvaliswinebda ukanonod miRebuli qonebis dabrunebas, provinciidan gandev-
nas, senatoris wodebis CamorTmevas gaZevebasTan erTad an gaZevebis gareSe. agreTve, 
qonebis konfiskacias, rogorc ZiriTadi sasjelis damatebas da sxva.6  

miuxedavad mravalricxovani kanonebisa da meqrTame moxeleebis mimarT mkacri 
sanqciebis arsebobisa, meqrTameoba da gamomZalveloba romSi mainc yvaoda. ciceron-
ma veresiis winaaRmdeg cnobil gamosvlaSi aCvena provinciebis gaqurdvis sxvadasxva 
saSualebebi da meqrTameoba daasaxela, rogorc yvelaze mZime da samarcxvino danaSa-
uli.7 miuxedavad amisa, meqrTame moxeleebi TiTqmis mainc dausjelebi rCebodnen, ris 
gamoc romaelebSi gavrcelebuli iyo gamoTqma: `mdidari adamiani, Tugind is damnaSa-
ve iyos, aravis ar SeuZlia daadanaSaulos~.8 am gamoTqmasTan dakavSirebiT saintere-

                                                            
3  Веко М.А., Организацiя уголовной юстицiи въ главныйшiя историчеcкiя эпохи, М., 1671, 77. 
4  yauxCiSvili T., herodote, istoria, t. II, Tb., 1976, 383. 
5  Брокаузь Ф. А., Эфрон А.  И.,   Энциклопедическiи словарь, Т.II,  кн. II, С. Петербург, 1982, 214.  
6  Утевский  Б. С., Общее учение о должностных преступлениях, М., 1948, 46-47. 
7  iqve, 45. 
8    iqve, 46. 
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soa frangi mecnieris labules azri iulius cezaris Sesaxeb. labule werda: `me ar vi-
ci, ratom arian istorikosebi dabrmavebulni misi geniiT da ar akraven sircxvilis be-
Weds am usindiso damtacebels~.9 

romis respublikisa da imperiis periodi icnobs procesebs, sadac meqrTameobi-
saTvis pasuxisgebaSi iyvnen micemulni Tanamdebobis pirebi, magram es procesebi Zal-
ze xSirad  meqrTame magistrebisa da moxeleebis gamarTlebiT damTavrebula im mar-
tivi mizezis gamo, rom mosamarTleebi maT mouqrTamavT. magaliTad, lucianma, galis 
nacvalma, romelic provinciis mosaxleobas aviwroebda mZime gadasaxadebiT da rome-
lic avgustoss pasuxisgebaSi hyavda micemuli, sasjelisagan Tavi daixsna mxolod 
imitom, rom avgustoss man dauTmo Tavisi simdidris didi nawili.10  

mkacr sasjelebs iTvaliswinebda franguli kanonmdeblobac. Tumca, aqve unda 
aRiniSnos, rom seriozuli brZola meqrTameobis winaaRmdeg ar SeiZleboda yofiliyo 
safrangeTSi, qveyanaSi, sadac yvela Tanamdeboba iyideboda, maT Soris, mosamarTlis 
Tanamdebobac. miuxedavad amisa, safrangeTis samarTlis istoriam icis meqrTame mo-
xeleTa gasamarTlebis magaliTebi. magaliTad, 1582 wlis 29 maiss parlamentis mrCe-
velma Jan pauliam gastenasagan, romelic gastenas saqmeze iyo momxsenebuli, qrTamad 
aiRo saxli, romelic daSala, gadaitana kliSaSi da iq TavisTvis aiSena. meqrTameobaSi 
braldebuli Jan paulia ganTavisuflebul iqna dakavebuli Tanamdebobidan, mas auk-
rZales daekavebina raime samosamarTlo Tanamdeboba, gaZevebul iqna parizis olqidan 
5 wlis vadiT. amasTan, dajarimebul iqna 500 ekius gadaxdiT mefis sasargeblod, xolo 
RaribTaTvis — 600 livriT.11 

mogvianebiT franguli samarTali yvelas, vinc ki aiRebda qrTams, saCuqrebs, na-
xavda sargebels, miuxedavad imisa iyo Tu ara kanoni darRveuli, uwesebda samoqalaqo 
CamoqveiTebas, sapatio moqalaqis uflebebis CamorTmevas, fuladi jarimis gadaxdas, 
xolo saqmis simZimidan gamomdinare, 5 wliT patimrobas. meqrTameobam, rogorc  dana-
Saulma, gansakuTrebiT mkacri saxe miiRo safrangeTis revoluciis periodSi. aRniS-
nuli danaSaulisaTvis meqrTame moxeleebs ukve sikvdiliT sjidnen12.  

Tanamdebobidan gaTavisufleba da jarimebis gadaxda iyo ZiriTadi sasjelebi 
meqrTame moxeleebisaTvis inglisur samarTalSic. mefe eduard I  XIII saukuneSi iZu-
lebuli gaxda gaeTavisuflebina Tanamdebobidan umaRlesi sasamarTlos mosamarTle 
gengami da daekisrebina misTvis  700 marka jarimis gadaxda.13 rac Seexeba germanul sa-
marTals, is adreuli saukuneebidan moyolebuli qrTamis aRebas ganixilavda, ro-
gorc kerZo pirTa interesebis darRvevas da, amitomac, sasjeli yovelTvis dazara-
lebulis sasargeblod iyo daniSnuli. saxelmwifos aseTi samarTlebrivi ganuviTa-
rebloba germanelebSi SemorCa XIII saukunemde. magaliTad, 1235 wels mainckomis sae-
robo sabaJo moxeleebis mier ukanono baJebis amoRebas sjida, rogorc quCaSi qurdo-
bas. ase rom, germanelma iuristebma verc `karolinamde~ da verc `karolinas~ dros 

                                                            
9  Утевский  Б. С., Общее учение о должностных преступлениях, М., 1948, 178.  
10  Утевский  Б. С., Общее учение о должностных преступлениях, М., 1948, 47. 
11   Jousse D., Traité de la justice criminelle de françe t III., MDCCL XXI, 16, 1889, 774. 
12   ix. «Журналь Гражданского и уголовного права», №4,  M., 1884, 149. 
13   Гнейст Р., История государственных учреждений Англии. М., 1885, 346.  



 
 

l. abramiSvili,  meqrTameobisaTvis gaTvaliswinebuli sasjelebi Zveli                                    
qarTuli samarTlis wignebis mixedviT 

 

 8 

ver SeZles gamosuliyvnen Tanamdebobriv danaSaulze yvelaze primitiuli warmodge-
nis CarCoebidan.14 Tumca, unda aRiniSnos isic, rom salieli frankebis kanonebSi, ri-
buarebSi, langobardebSi da sxva tomebSi dasturdeba gadasaxleba, rogorc sasjeli 
meqrTameobisaTvis. 

meqrTameobis, rogorc Tanamdebobrivi danaSaulis, Sefasebisas gacilebiT maRla 
idga rusuli samarTali. qrTamis aReba aq  erT-erT mZime danaSaulad ganixileboda, 
romelSic mxilebuli pirebisTvis gaTvaliswinebuli iyo iseTi sasjelebi, rogori-
caa: jarima, gaZeveba, Tanamdebobidan gaTavisufleba; aseve sxeulebrivi da gamawbi-
lebeli sasjelebi: gamaTraxeba, Serisxva an/da dawyevla, dazaralebulis sasargeb-
lod zianis anazRaureba, wodebis CamorTmeva, mogvianebiT ki sikvdiliT dasjac. 
sjulmdebel ivane III-Tan dasturdeba mosamarTleebis mier qrTamis aReba, romelTa 
dasasjelad gamoicemoda mefis brZanebebi, raTa meqrTame piri gadaecaT anaTemaze, 
wyevla-lanZRviTa da SeCvenebiT CamoetarebinaT TavSeyris adgilebze, gansakuTre-
biT moskovisa da novgorodis, agreTve, maT mimdebare miwebze ganlagebuli qalaqebis  
bazrebSi, raTa yvelasTvis cnobili gamxdariyo meqrTame mosamarTlis usindiso saq-
cieli. quCebsa da bazrebSi Camotareba, wyevla-SeCveneba da datusaReba meqrTame mo-
xeleebis mimarT gaTvaliswinebuli iyo ivane IV-is droindel kanonmdeblobaSic. ki-
dev ufro gaizarda sasjelTa ricxvi meqrTameobisaTvis mefe aleqsi mixeilis Zis 
dros. 1649 wlis `Zeglisdeba~ qrTamis amReb moxeleTaTvis sasjelis saxed iTvaliswi-
nebs gamaTraxebas, aRebuli qrTamis sammagi odenobiT jarimis dakisrebas saxelmwifo 
xazinis sasargeblod, agreTve, gasaxlebas, Serisxvas, dawyevlas, wodebisa da Rirse-

bis CamorTmevas. «Лихоимоство»-Si SemCneuli pirebi isjebodnen gamawbilebeli sasje-
lebiTac. magaliTad, qrTamis amReb pirs kiserze hkidebdnen qisas an sxvadasxva xara-
xuras, an damarilebul Tevzs — erTi sityviT im sagans, romelic pirma qrTamad aiRo. 
kanonmdeblebi mimarTavdnen sagangebo zomebs momsyidvelebisa da meqrTameebis wina-
aRmdeg da rogorc ukve aRiniSna, gamoscemdnen brZanebebs, raTa SeeCvenebinaT meq-
rTameni, CamoetarebinaT bazar-bazar da ecnobebinaT yvela qalaqisa da TemisTvis, 

raTa mosarCeleebsa da mopasuxeebs ar miecaT «посул»-i mosamarTleebisa da boqaule-
bisaTvis.15 

rusuli kanonmdebloba Seicavs cnobebs imis Sesaxebac, roca boiarebi da voevo-
debi kanoniT dadgenili sasjelis gauTvaliswineblad SeiZleboda dasjiliyvnen me-
fis Sexedulebis mixedviTac. magaliTad, mefe aleqsi mixeilis Zis `Zedglisdebis~ me-
11 — 12-e muxlebi miuTiTebs: `boiarebisa da voevodebis mier qrTamis an/da aRapis ga-
daxdevineba samxedro pirebis samsaxuridan SvebulebaSi gaSvebis mizniT, iTvleba da-
naSaulad. amitom, damnaSave, arsebuli kanonebis miuxedavad, isjeba mefis Sexedule-
bisamebr... agreTve, boiarebi anda voevodebi, romlebsac fici aqvT dadebuli mefis 
winaSe, Tu qrTamis miRebis gamo waayeneben cru braldebebs, eqvemdebarebian `mkacr~ 
dasjas mefis Sexedulebisamebr~.16 mkacri sasjelebi iyo gaTvaliswinebuli ruseTSi 

                                                            
14  Утевский  Б. С., Общее учение о должностных преступлениях, М., 1948, 148. 
15 Владимирский-Буданов М.Ф., Обзор истории русского права, Киев, СПБ, 1900, 334. 
16  Помятники русского права, Уложении царя Алексея Михайловича,  М., 1649,  1957, 60.  
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meqrTame moxeleebisaTvis petre I-is drosac. piri, romelic megobrobis, mtrobis an 
qrTamisaTvis Tu sxva motiviT Caidenda danaSauls, eqvemdebareboda sikvdiliT das-
jas, anda samudamo gadasaxlebasa da yvela wodebis CamorTmevas.17 

gansakuTrebuli simkacriT isjebodnen meqrTameebi ruseTSi saerobo burmis-
trebis arCevisas. qrTamis aRebiT arCevnebis gamyalbeblebs sjidnen sxeulebrivi sas-
jelebiT da azovis mxareSi samudamo gadasaxlebiT, xolo saxelmwifo gadasaxadebis 
akrefisas ki meqrTame moxeleebs sikvdiliT uswordebodnen da maTi qonebis konfis-
kacias axdendnen.18 

 
2. meqrTameobisTvis gaTvaliswinebuli sasjelebi  

Zveli qarTuli samarTalis mixedviT 
 

saqarTveloSi moqmedi erovnuli Tu ucxouri samarTlis Zeglebi mkacr sasje-
lebs iTvaliswineben meqrTame moxeleebis, gansakuTrebiT ki, meqrTame mosamarTlee-
bis mimarT. XIV saukunis `beqa-aRbuRas samarTlis wigni~, romelic `erTbaSad gaCeni-
lia gangebiTa RvTisiTa~, mosamarTleebisagan iTxovda muSaobas principiT — `aravis 
sTnio~. qrTamis aReba, miT umetes, mosamarTleebis mier, udides zneobriv dacemulo-
bad miaCnda `beqa-aRbuRas samarTlis wignis~ Semdgenels. amitom igi meqrTameobaSi 
eWvmitanils mkacr gamocdas, mduRare wylidan gavarvarebuli rkinis amoRebas, akis-
rebda. mduRare wyliT gamocda ordalis erT-erTi saxe iyo, romelic damnaSaves gan-
sakuTrebul SemTxvevaSi eniSneboda. `beqa-aRbuRas samarTlis wigni~ mosamarTlis mi-
er qrTamis aRebas, swored, aseT gansakuTrebul SemTxvevas miawerda. maSasadame, ka-
nonmdebeli samarTlis wignis  90-e muxlSi sastikad gmobs mosamarTleTa mier  sixar-
biT saqmis garCeva-gadawyvetas. magram, miuxedavad gafrTxilebisa — `aravis sTnioT~, 
Tu mainc aRmoCndeboda vinme, vinc sixarbes ver daZlevda, qrTams aiRebda da saqmes 
qrTamis mimcemis sasargeblod gadawyvetda, jer erTi, rom qrTamiT garCeuli saqme 
gauqmdeboda, da meorec, meqrTame mosamarTle aucileblad, Zneli gamocdis winaSe 
warsdgeboda. kanonmdeblis moTxovna kategoriulia — `mas sia¢sa xelni daesxnes~. `si-
a¢i~ spilenZis didi qvabi iyo, romelSic wyali duRda. swored, mduRare wylidan unda 
amoeRo qrTamis aRebaSi eWvmitanil mosamarTles gavarvarebuli rkina  da amiT dae-
dasturebina Tavisi udanaSauloba.  

rogorc aRiniSna, mduRare wyliT gamocda ordalTa  erT-erTi umkacresi saxe 
iyo da mis gamoyenebas saqarTvelos sinamdvileSi XIX saukuneSic hqonda adgili.                    
d. baqraZes 1873 wels guriaSi mogzaurobisas Sexvedria adgilobrivi mRvdeli giorgi 
dumbaZe, romelsac misTvis uambnia, rom `gavarvarebuli rkina da mduRare warmoad-
gendnen sayovelTaod saxmar saSualebebs mxolod gansakuTrebiT seriozuli danaSa-
ulobebis gamomJRavnebisas~.19 ordaliT gamocda jer kidev ar iyo sasjelis saboloo 
saxe. Tu aRmoCndeboda, rom mosamarTles mduRare wylidan rkinis amoRebisas  xelebi 

                                                            
17  Воскресенский Н. А., Законодательные акты Петр I, M., 1960, 131.  
18  Брогкаузь Ф.А., Ефон И.А., Энциклопедическiи словар, Т. VI, кн.11, 1892, 215 
19  Бакрадзе Д.З.,  Архелогическое путешествие по Гурiи  и Аджарь, СПБ, 1878, 159. 
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daewveboda, misi braleuloba, anu meqrTameoba dadasturebuli iqneboda da gadaece-
moda igi sasamarTlos sasjelis dasadebad. ra sasjeliT daisjeboda meqrTame mosa-
marTle, `beqa-aRbuRas samarTlis wignis~ mixedviT, ar Cans, magram udavoa, rom sasje-
li mkacri iqneboda, xolo Tu rogori sasjlebi arsebobda Zvelad saqarTveloSi, amis 
gagebis saSualebas `vaxtang VI-is samarTlis wignTa krebuli~ iZleva, romelic 7 nawi-
lisgan anu 7 sakanonmdeblo Zeglisagan Sedgeba. sakuTriv `vaxtang VI-is samarTlis 
wignSi~, romelsac `samarTali batoniSvilis vaxtangisa~ ewodeba, `qrTami~ sisxlissa-
marTlebrivi cnebaa. kanonmdebels samarcxvinod da gasakicxad miaCnda is, rom mis 
droindel qarTlSi `vieTnime moyvsobiT, vieTnime megobrobiT, vieTnime moridebiT, 
vieTnime RmerTis urudvelobiT da vieTnime miRebiTa qrTamTaTa, viTarca enebaT, 
sjidnen~.20 

mefe vaxtang VI-is mizani iyo aravis ganedrika saswori samarTlisa `qrTamiT, gina 
moyvsobiT anu sxvafriv, riTame midgomiTa~.  mosamarTlis mTavar dadebiT Tvisebebad 
kanonmdebels RvTismoSiSoba da uqrTamoba miaCnda, romelsac uangaroba unda daecva 
orive mxaris mimarT: `arc mtyuansa da arc marTalze qrTami ar aris~.  

sjulmdebeli mefe samarTlian moqmedebas moiTxovda nebismieri pirisagan, mosa-
marTle iqneboda igi Tu sxva moxele, gind mowme, romelsac vaxtang VI `mTxrobels~ 
uwodebda. mTxrobeloba, aRniSnavs igi — `saqmiT xom marTlac codva aris da tyuili 
mesisxloba aris~.21 amitom angarebian, cru `mTxrobels~, igive cru mowmes, kanonmde-
beli ar indobs da mas fizikur tanjvasa da jarimis gadaxdas uwesebs. jarima ki mosa-
marTlem imdeni unda gadaaxdevinos mas, ramdenic marTal kacs cru mTxrobelis eniT 
unda gadaxdenoda: `Tu tyuilad kacma kacs umTxroblos da mTxrobeli gamtyundes, 
rac imis eniT marTals  kacs edebodes, imToni mosamarTlem gadaaxdevinos.. Tu Tvi-
Ton gamtyunda, scen, jarima waarTvan da ise gaagdon~.22  unda aRiniSnos, rom `vaxtang 
VI-is samarTlis wignSi~  xSirad danaSaulebrivi qmedebisaTvis sasjelebi miTiTebuli 
ar aris, arada swored, `vaxtang VI-is samarTlis wigni~ iyo is pirvelTagani, romli-
Tac mosamarTleebs unda exelmZRvanelaT. magram, rogorc samarTlis wignis  dasas-
ruls  Tavad sjulmdebeli mefe aRniSnavs, Tu vaxtang mefis samarTlis wignSi ar aR-
moCndeboda saTanado pasuxi gansaxilveli davis Sesaxeb, mosamarTleebs ufleba 
hqondaT gamoeyenebinaT krebulis sxva samarTlis wignebic. radgan `krebulis araqar-
Tul nawilebs kanonmdebeli ganixilavda, rogorc samarTlebriv siZveleTa arsenals, 
saidanac saWiroebis SemTxvevaSi SeiZleboda saTanado iaraRis aReba~.23 

araqarTul samarTlis wignTagan mosamarTleni `saTanado iaraRis asaRebad~ yve-
laze xSirad berZnul samarTals mimarTavdnen. berZnuli samarTali meqrTame msa-
julTaTvis mkacr sasjelebs iTvaliswinebda. angarebian mosamarTleebs, samarTlis 
wignis mixedviT, dakavebuli Tanamdebobidan aZevebdnen, amasTan kreWdnen, pirs Savad 
uRebavdnen, Tavze cxvris faSvs acmevdnen da, rusuli samarTlis msgavsad, dasamci-
reblad, virze Semosmuls quCa-quCa, bazar-bazar, xalxmraval adgilebSi atarebdnen, 

                                                            
20  doliZe is., qarTuli samarTlis Zeglebi, t. I, Tb., 1963, 174. 
21  iqve, 255. 
22  iqve. 
23  nadareiSvili g., nu miiReb qrTamsa, gazeTi `saqarTvelos respublika~, 213, 8.08.2000. 
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Tanac mis win mavali kaci yviroda: modiT, naxeT meqrTame sicruisa msajulio. qrTa-
mis amReb mosamarTles amas ar akmarebdnen, mas eqsorias uyofdnen da Sors asaxleb-
dnen, sadac qvas da kirs azidvinebdnen, mis qonebas saxelmwifo xazinas gadascemdnen, 
xolo Svilebs mona-mosamsaxurebad mdidrebs urigebdnen: `ukeTu STavardes warwyme-
dasa Tavisa Tvisisa, da usamarTlo rame qnas, da £elmwifem Seityos da mTavarTa, rome 
usamarTloT sjis kacTao, jer ars, raTa igi gadaayenos da mis magierad sxva daayenos 
da igi gakriWos da piri Savad SeuRebos, virzed Sesvas, cxuris faSvi Tavs Camoacvas 
da sul bazari da quCebi ase Semoaroninos; da winamZRoli igi kaci esreT uZaxodes 
kacTa: modiT, naxeT sicruisa msajulio, da merme eqsoria uyon da Sors qveyanas gag-
zavnon da, sadac rom mivides, iq sul Tavisis £eliT qva da kiri azidvinon. misi saqone-
li yovelsa ersa ganuyon da Svilni misni miscen TavadebTa~.24 zemoCamoTvlili Zveli 
qarTuli sisxlis samarTlisaTvis damaxasiaTebeli sasjelebi iyo da sruliad SesaZ-
lebelia, rom swored aseTi sasjelebisaTvis miemarTaT meqrTame mosamarTlis das-
jis SemTxvevaSi, Tu  igi mduRre wyliT gamocdis Semdeg mtyuani aRmoCndeboda. rac 
Seexeba sasjelis umaRles zomas — sikvdiliT dasjas Tavis mokveTis saxiT, iTvalis-
winebda berZnuli samarTlis 380-e muxli da isic mxolod im SemTxvevaSi, Tu samefo 
sapyrobilis ufrosi patimrebisagan qrTams aiRebda da maT malulad gaaTavisufleb-
da. aseT meqrTame sapyrobilis ufross an sikvdiliT dasjidnen an eqsorias uyofdnen 
da qveynidan gaaZevebdnen: `vincavin samefos sapyrobilis ufrosi iyos da vincavin ma-
Sig pyrobilni yuandes, da misgan qrTami aiRos, da is kacni ar daaban jaWviTa anu xun-
diTa da gauSvan, anu romelman borkili gaaRon an jaWvi gatexon, im sapyrobileT uf-
rosTa Tavi moeWras anu eqsoria eqmnas~.25 

rusuli samarTlis msgavsad, roca normis arsebobis miuxedavad, mefes ufleba 
hqonda, Tavisi Sexedulebisamebr daesaja damnaSave piri, saqarTveloSic moqmedi ber-
Znuli samarTali aZlevda mefes uflebas gverdi aevlo kanonis moTxovnisaTvis da 
damnaSave meqrTame piri, im SemTxvevaSi, Tu `patronis~, e.i. mesakuTris nebarTvis ga-
reSe monastris mamuls an gayidda, an `gaaTarxnebda~, mkacrad daesaja: `ukeTu vinme 
monastris mamuli esreT Seqmnas, mefeTagan itanjos igi Zlierad~.26 

Tanamdebobidan moxsna, cema, samefo karidan gagdeba da damcireba iyo gaTvalis-
winebuli somxuri samarTliTac im meqrTame mosamarTlis mimarT, romelmac RmerTis 
Segonebas da mefis ndobas uRalata, piradi gamorCenis gamo boroteba gaamravla: `i-
maTTana mosamarTle Camoagdos xelmwifem samarTlis garigebidan, da gauwyren da ga-

laxon, da gaiSoros karisagan, amitom rom ver Seityo werili `R~Taebisagan, xelT ri-
gi rom misca mosem: `nu gaamrudebT samarTalsa da nu aiRebT qrTamsa~.27 

uaryofiT damokidebulebas meqrTameobisadmi, rogorc erT-erTi yvelaze mZime 
danaSaulis mimarT, amJRavnebda saqarTveloSi moqmedi moses samarTlic. marTalia, 
Segonebani didaqtikuria — `nu gardasdrekT sasjelsa, nuca sjide TualRebiT, nu mi-
iReb qrTamsa, rameTu ZRuenman da qrTamman dauyvnes Tualni brZenTani da gardaaqci-

                                                            
24  doliZe is., qarTuli samarTlis Zeglebi, t. I, Tb., 1963, 134. 
25  iqve, 182. 
26  iqve, 182. 
27  iqve, 293. 
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nis sityuani samarTlisani~,28 magram iqve samarTali anaTemasa da wyevlas usjida im 
meqrTame mosamarTles, romelic yurad ar iRebda RmerTis gafrTxilebas: `wyeul 
iyavn, romelman moiRos qrTami mokvlad sulisa marTlisa, da Tquas yovelman erman: 
iyavn~.29 

amrigad, erovnuli da saqarTveloSi moqmedi ucxouri samarTlis Zeglebi mkacr 
sasjelebs iTvaliswinebda meqrTame moxeleebis mimarT, magram ramdenad realizde-
boda es sasjelebi cxovrebaSi, amaze dRemde moRweuli sasisxlo dokumentebi nakleb 
cnobebs iZleva. Tumca, dokumentebis uqonloba sulac ar miuTiTebs moxeleTa mxri-
dan qrTamis aRebis ararsebobaze saqarTveloSi. mniSvnelovania, rom feodaluri wyo-
bilebis dros mTeli saxelmwifo manqana gabatonebuli fenis interesebs icavda da, 
bunebrivia, kerZomesakuTrul da privilegirebul safuZvelze agebuli samarTali 
Tavis `Svilebs~ naklebad Tu `datuqsavda~. amitom meqrTameobis saqmis ganxilvasa da 
meqrTameTa dasjas mxolod maSin unda hqonoda adgili, rodesac qrTamis amRebnic da 
dazaralebulnic maRali wodebis warmomadgenlebi iqnebodnen. 

rogorc zemoT aRiniSna, mefes, rogorc uzenaes msajuls, ufleba hqonda gamoe-
yenebina ara marto kanoniT dadgenili sasjelebi, aramed SeeZlo Tavisi Sexedulebis 
mixedviT daesaja meqrTame pirebi. amis dadasturebaa 1775 wlis 18 ivlisis `mefe erek-
le meoris brZanebis oqmi~. aRniSnuli oqmiT irkveva: erekles Svilis, farnavazis mier 
gagzavnili moxele iasaulebi, gogia omanisSvili da iakob aleqsiSvili, gorelebs 
Zlier aviwroebdnen. Seviwroeba ki imiT gamoixateboda, rom isini qrTamad didi ode-
nobiT fuls sZalavdnen xalxs. mefe erekle II Zlier aRuSfoTebia moxeleTa amgvar 
saqciels, rac kargadaa gamoxatuli mis mier gamocemul meqrTame iasaulebis dasjis 
brZanebaSi: `mere omanisSvili gogia da aleqsiSvili iakob rom iasaulad batons Cems 
Svils farnavazs gamougzavnia, erTi eqvss Tumans gTxovsT da meore sams Tumansa 
gTxovsT. egeni orniv daiWireT, an rac kaci axldesT, TavianTi Tu visic unda iyos, 
yvelani unda daiWiroT da cxeni da iaraRi TqvenTvis sul saxalxoT momicia da magas 
yvelas Tavi gautexeT, oTxas oTxasi joxi dahkariT, Zaliani joxebi, da ase hqmeniT~.30 
mefe erekle II daundobelia meqrTame iasaulebis mimarT da kategoriulad moiTxovs 
misi brZanebis zust aRsrulebas. ufro metic, imave dokumentSi xelisufali wyevlis 
maT, vinc Tavs Seikavebs meqrTame iasaulebis dasjisagan: `am Cems brZanebas ase aRas-

rulebT, Tu ase ar aRasruleT wminda sarwmunoebaca da R~Tic gagiwyresT da wyeu-

lic iyvneT, da Tu ase aRasruleT, rogorc momiweria R-Tma Tqven yoveli sulieri da 
£orcieli avi gaSorosT, da yoveli sulieri da £orcieli saqmeni keTilad wargimar-
TosT, da eg magaTi nacarcvi halali qmnas TqvenTvis~.31 qonebrivi, sxeulebrivi da da-
mamcirebeli sasjelis garda, erekle II ukan ar ixevs meqrTameTa da maT damxmare pir-
Ta fizikuri ganadgurebisganac. igi nebas rTavs goris xelisufalT, mTlianad mosax-
leobas, yvelas: batons, saxelmwifo moxeles Tu glexs meqrTame moxeleebs `nurafers 
nuras miscemT~. Tu meqrTameni Zalas gamoiyenebdnen da sxvebsac daixmardnen, maSin 

                                                            
28  doliZe is., qarTuli samarTlis Zeglebi, t. I, Tb., 1963, 109. 
29  iqve, 125. 
30  TayaiSvili e., saqarTvelos siZveleni, t. I, wigni II, Tb., 1920, 198. 
31  iqve. 
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mefe damxmare kacebis cemisa da maT mimarT iaraRis gamoyenebis nebarTvas iZleoda: 
`Tu Zala moindomon, kacebi kargad dautyipeT, ise gauyareT, Tu Tqvenze iaraRi moin-
domon da ixmaron imaTma kacebma, Tqven erTisaTvis ori da sami iaraRi ixmareT imaT-
zeda~.32 

sainteresoa is faqtic, rom imave oqmiT brZanebis Sesrulebisa da meqrTame ga-
momZalveli moxeleebis mimarT angariSis gasworebisaTvis, mefe erekle mosaxleobi-
sagan xatze da jvarze daficebas moiTxovs, xolo, is vinc uars ityvis daficebaze, mi-
sive brZanebiT, dajarimebuli unda iqnes fuladi gadasaxadiT: `qarTvelis da somxis 
orTave samRvdelono da eklesiebis Sina mosamsaxurenno, mTavarepiskoposis saydris 
gareT ezoSi SeiyareniT, marTebulis pativiT samRTo saxareba da cxovelmyofeli 
jvari patiosnebiT daasveneT, am saqmeze ase daificeT da Cemi erTgulebac Sig Caata-
neT, . . . da romelmac ar daificon jvarzeda da saxarebaze, pirvels kacs sami Tumani 
waerTvas da meores ori Tumani da mesames erTi Tumani, da saTemoT TqvenTvin gamoiye-
neT da TqvenTvis daxarjeT~.33 

meqrTameoba ara marto sazogadoebis zneobrivi dacemulobis, aramed misi sam-
xedro da politikuri Zlierebis dasustebis gardauvali pirobaa. garda amisa, mefis 
ndobis SebRalva, udidesi pirovnuli Seuracxyofacaa. albaT, amiTaa ganpirobebuli 
erekle  II-isa da misi Svilis, mefis Ze giorgis mkacri toni meqrTameTa mimarT, vinc 
dadgenilze metis gadaxdiT welSi wyvetda glexebs, mSromelebs, romelTa zurgzec 
saqarTvelos mTavari ZarRvi da qveynis tvirTi gadadioda. 

batoniSvil giorgis, lamisyanelma mWedliSvilma `arza~ gaugzavna, romliTac 
atyobinebda batonisagan Tavsdamtydar ubedurebas: `eqvsi kodi puri kidev Cemis xe-
liT mimirTmevia da axla kidev saam ficxelauri damayena iasaulaTa. ocda erTs kods 
axla mTxovs da iasauli Sin midgas~.34 gabrazebuli giorgi erekles Ze arjevan ficxe-
laurs uTvlis: `ra wams es oqmi mogivodes, maSinve wamodi. Tu xval Ram aq ar Camoxval, 
WeSmaritad iasaulebs gamogisevT da TreviT CamogatainebT~.35 dokumentSi ar Cans, 
arjevan  ficxelaurma batoniSvilis winaSe imarTla Tu ara Tavi, da Tu ver imarTla, 
mefis Ze giorgim rogor dasaja igi, magram Tu imis gaTvaliswinebiT Tu ra sityvebiT 
SeuTvala man samefo karze gamocxadeba, advili warmosadgenia, rom ficxelauri sa-
jelis gareSe ver unda gadarCeniliyo. 

marTalia, aRniSnuli faqtebi dadasturebaa imisa, rom samefo kari Semwynareb-
luri TvaliT meqrTameobas ar uyurebda, magram cakleul pirebs, Tugind is mefe yo-
filiyo, ar SeeZloT SeeCerebinaT meqrTame saxelmwifo moxeleTa da mebatoneTa da-
ukmayofilebeli survili qrTamis aRebisa, ar SeeZloT moespoT meqrTameoba, sazoga-
doebis es udidesi mankieri mxare, romelic ase fesvgamdgari iyo batonymur wesze age-
bul yofiT urTierTobebSi. 

  

                                                            
32  TayaiSvili e., saqarTvelos siZveleni, t. I, wigni II, Tb., 1920, 199. 
33  iqve. 
34  iqve, 460. 
35  iqve, 461. 
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3. sasjelebi meqrTameobisaTvis kanonikuri samarTlis mixedviT 
 

rogorc cnobilia, saqarTveloSi saero sasamarTloebTan erTad moqmedebda saek-
lesio sasamarTloebic, sadac sasuliero msaxurTagan daniSnuli pirebi awarmoebdnen 
saeklesio saqmianobasTan da sasuliero pirebTan dakavSirebuli davebis ganxilvas. ro-
gorc dRemde moRweuli cnobebi mowmobs, saqarTveloSi ucxo ar yofila mRvdel-mosa-
marTleTa mxridan qrTamis aRebis safuZvelze davebis ganxilva da TviT saeklesio 
mRvdelmsaxurebac, maSin rodesac `simarTliT samarTlis qmna~, e.i. samarTlianobis dac-
vis principi, ara marto samRvdelo mosamarTleebisaTvis, aramed mTeli saeklesio moR-
vaweebisaTvis amosavali wertili unda yofiliyo. im periodisaTvis swored eklesiamo-
nastrebi unda yofiliyvnen sazogadoebis zneobrivi siwmindis medroSeni. sinamdvileSi 
sasuliero moRvaweni ise mdabldebodnen, rom ara Tu meqrTameoba, aramed TviT saSineli 
seni — sodomuri codvac ki gavrcelebula eklesia-monastrebSi.  

erisa da qveynis xsnisaTvis eSmakiseuli codvebis mospoba mxolod mkacr da Seu-
rigebel brZolas SeeZlo. amitomac kanonikuri samarTlis Zeglebsa Tu calkeuli mo-
nastrebis wesdebaTa dokumentebSi, gaTvaliswinebuli iyo mZime sasjelebi mRvdlis 
anaforaSi gadacmuli, meqrTame da usindiso pirebisaTvis: SeCveneba, wyevla, dakave-
buli saeklesio Tanamdebobidan `Camomcroba~, sazogadoebis TvalSi avtoritetis 
dacema, `gabediTeba~ da eklesiidan gaZeveba. es im sasjelTa CamonaTvalia, rasac saek-
lesio samarTali meqrTame `morwmuneebis~ mimarT iyenebda. aRniSnuli sasjelebis ga-
moyeneba sasuliero moRvaweebisaTvis didi damcireba iyo.  

berZnuli samarTali meqrTame sasuliero pirs saRmTo msaxurebis uflebas ar-

Tmevda da eklesiidan aZevebda: ` ...rogorc Cven uzamT kacTa samarTalsa, egreT R~Ti 
Cven gvizams samarTalsa ama sofelsa da mas saukunesa.... da igi Seiqmnebis wawymendili  
da upatio~.36 

somxuri samarTali meqrTameobaSi mxilebuli sasuliero mosamarTleebis mimarT 
mRvdlobidan `gadayenebasa da upiriswyalo~, anu avi kacis saxiT CamoqveiTebas iTva-
liswinebda.  

ruis-urbnisis saeklesio krebis `Zegliswera~ meqrTame saeklesio pirebs ara mar-
to Tanamdebobidan aTavisuflebda da eklesiidan samudamo gaZevebiT sjida, aramed 
meqrTame mRvdelsa Tu episkoposs SeaCvenebda da dawyevlida. SeCveneba da wyevla ki 
eklesiis mxridan da isic saeklesio moRvawis mimarT, umkacresi sasjeli iyo: `xolo 
qrTamisaT¢s da safasisa, romelsa miiReben £elTdamsxmelni, £elTdasmadTagan, zemo¡-
Tganisa wmidaTa mociqulTa da mamaTa mocemisamebr, ganCinebad vikadrebT Cuenca, ra-
Ta moispos egeviTari igi eklesiisagan da aRi£ocos mRdelobisagan, makurTxevelisa 
T¢sisa Tana, romelisa qmna¡ amieriTgan nuRaramca-vis ukadrebies, raTa ara-igica Sev-
sZinoT, viTarmed SeiCuenos viTarca s¢mon mog¢ petre mociqulisagan~.37 

monastridan gaZeveba da Tanamdebobidan CamoqveiTeba iyo gaTvaliswinebuli `va-
hanis quabTa gangebaSic~. vahanis monastris wesdeba moiTxovda, is vinc qrTamisaTvis 

                                                            
36  doliZe is., qarTuli samarTlis Zeglebi,  t. I, Tb., 1963, 131. 
37  doliZe is., qarTuli samarTlis Zeglebi, t. III, Tb., 1970, 116. 
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ukadris saqmes Caidenda `ganixadnen monastriT~, da amasTan, `Camomcrobilni~ iqnan 
dakavebuli Tanamdebobidano. `xolo ukueTu ikadros moZRuarman, anu ikonomosman, 
gina dekanozman, gardareulebiTa vecxlismoyuarebisa¡Ta, aRebad qrTamisa rai¡same 
farulad gina cxadad da emxilos, daklebul iqmnes T¢sisa pativisgan~.38 wminda krebul-
Tagan SeCvenebasa da eklesiidan gaZevebas iTvaliswinebda `mcire sjulis kanoni~ da XVI 
saukunis `kaTalikozTa samarTalic~. `romelmanca ebiskopozman uRirsi mRdeli, anu 
diakoni akurTxos da anu icodes misi uRirsoba, da anu wirva daanebos, da anu qrTami 
aarTvas, SeCuenebulimca aris, viTarca s¢mon mogvi~.39 is saeklesio moRvawe, romelic 
`iqms borotsa da saxesa mas, gina saxelsa keTilisasa i£marebs Semwed T¢sisa codvisa~,40 
`orkecisa tanjvisa Rirs ars~ — miTiTebulia `mcire sjulis kanonSi~. da `ukueTu vinme 
episkoposobisa pativi safasiTa miiRos, anu xucobisa¡, anu diakonobisa¡, aRi£ocon 
mRdelobisagan safasiT kurTxeuli igi da makurTxevelica misi da ganikueTen sruliad 
ziarebisagan, viTarca s¢mon meg¢ gankueTa Cem mier petres mociqulisa~.41 

sasuliero piris dawyevla, anaTemaze gadacema, SeCveneba da mRvdelmsaxurebis 
uflebis CamorTmeva, rogorc ukve aRiniSna, umkacresi saeklesio sasjelebi iyo da 
SeiZleba iTqvas, rom isini saero sasjelTagan sikvdiliT dasjas uTanabrdebodnen, 
xolo Tu meqrTame, SeCvenebul mRvdels ziarebasac aukrZalavdnen — es ukve sasulie-
ro pirisaTvis cocxlad sikvdils niSnavda. 

Zveli qarTuli saeklesio samarTlisaTvis mniSvnelovani dokumentia: `kaxa Tore-
lis mier rkonis RvTismSoblisadmi 1259 wlis Sewirulobis wigni~, romelSic mocemu-
lia swored is saSineli wyevla, riTac iwyevleboda piri, romelic angarebiT, qrTamis-
Tvis `Sewirulebis wignis~ Secvlas moindomebda: `rkonisa R~TismSobelo... ar visgan Se-
gecvalos dawerili ese, ar Cemgan da arca SemdgomiTi Semdgomad momavalTa CemTagan, 
da vinca da ramanca guarman kacman anu guarisa Cemisaman, anu sxuaman vin, didman anu 
mcireman raisaca Jamisa moRebiTa Secvalos anu mZlavrobiT, anu moxueWiT, anu qrTami-
saTuis, gina damcrobisaTuis vin ese Cemgan gagebuli Secvalos da aqcios, Semca icvle-
bis sjulisagan qristeaneTasa, risxavsmca mamai, Ze da suli wmidai, krulmca ars sityu-
uiTa R~TisaiTai mkudari da cocxali gau£snelad orTave Sina cxorebiTa da nawilimca 
misi nistoris da origenisTan dasjil ars, damcainTqmis daTan da abronisebr, Semcae-
debis Zrwola kaenisi, keTri gezisi, SiSTvili iudaisi, sodomelTa da gomorelTa cecx-
liTa da wunwubiTamca daiwvis, maszedamca ganexunian saqanelni R~Tis risxvisani~.42 

wyevlis garda `kaxa Torelis rkonis R~TismSoblisadmi Sewirulobis wigniT~ mo-
nastris krebulTagan `gaabediTeba~ anu gaubedureba moeloda im winamZRvars, romelic 
qrTamisaTvis aseve moiwadinebda `Sewirulebis wignis~ Secvlas: `da ese Cemgan gaCenili 
vena£i anu yana, anu samsaxuri, anu sxuama mouravma Secvalos qrTamisaT¢s, viTa samasar-
Ta uyves, igimca krulia R~Tisa piriTa, da Tu krebulman Seicnos, auzorxorden da gaa-
bediTon~,43 xolo monastridan gaZevebiT iqneboda dasjili is `meRale~ mRvdeli, rome-

                                                            
38  doliZe is., qarTuli samarTlis Zeglebi, t. III, Tb., 1970, 146. 
39  doliZe is., qarTuli samarTlis Zeglebi, t. I, Tb., 1963, 396.  
40  giunaSvili  e. (red.), mcire sjulis kanoni, Tb., 1972, 42. 
41  iqve, 41. 
42  Jordania T., qronikebi, wigni 2, tf., 1897, 138. 
43  iqve, 136. 
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lic qrTams aiRebda da monasters `samsaxurs daaklebda~: `romelmanca berma, mesTule-
ma anu meRalem, Tavisi qrTamisaTuis rai daaklos, monastrisagan gaiZos~44. 

qrTami saojaxo qorwinebiT urTierTobaSic iWreboda, rasac TviT religiis msa-
xurni uwyobdnen xels. gvirgvinis kurTxeva eklesia-monastrebSi warmoebda da 
qrTams daxarbebuli mRvdlebi ar eridebodnen jvriswera naTesavebs Sorisac ewarmo-
ebinaT. es ki sisxlis aRrevas iwvevda, maSin, rodesac qristianuli sarwmunoeba pirebs 
Soris qorwinebas naTesaobis meSvide safexuramde krZalavda. rogorc aRiniSna, es we-
si meqrTame mRvdlebisa da ara marto mRvdlebis mier, xSirad irRveoda, rac eris zne-
obriv ganadgurebas iwvevda. 1103 wlis `ZeglisweriT~ daviT aRmaSenebelma sastiki 
brZola gamoucxada meqrTame eklesiis msaxurebs — igi zneobrivi siwmindis SenarCune-
basa da meqrTame, sisxlis aRrevis xelSemwyobi mRvdlebis dasjas iTvaliswinebda do-
kumentiT — `qorwinebis TavTa¢s~. 

dokumentSi miTiTebulia: is, vinc, qrTamis aRebis surviliT dabrmavebuli, Tavi-
si nebiT, `sjulis wesebs~ win aRudgeba da sisxlis aRrevas Seuwyobs xels, RmerTi, 
romelic yvelafers xedavs da romelmac yvelaferi icis, umZimes satanjvelSi Caag-
debs yvelas — imaT, vinc daqorwinda da, imaTac, visac uSualod evalebodaT zneobri-
vi siwmindis dacva da aseTi qorwineba, anu vinc sisxlis aRreva akurTxa: `da romelni-
ca nebsiT yofen winaaRmdgomsa sjulisasa qrTamiTa, anu niWiTa, gina kacT moTnebi-
saTvis, iginica da col-qmarnica igi, romalTaca sisxlisa aRreva¡ qmnes, SeerTebul-
nica da Suamdgomelnica makurTxevelica Tana maTisa erTbaSad miecnen satanjvelsa, 
rameTu umetesad Rrmasa Sina danaxeTqsa STascvivian mwyemsni, amad viTarmed ucTo-
melTa Tuali RmrTisa yovelsave hxedavso da yovelive uwyis~.45  

maSasadame, saeklesio samarTali RmerTis gmobad da udides danaSaulad miiCnev-
da ra qrTamis aRebis gziT  samarTlianobis darRvevas, ar indobda meqrTame mRvdel-
msaxurebs, miuxedavad maTi saeklesio Tanamdebobisa. meqrTame pirebisadmi dawesebu-
li saeklesio sasjelebis mizani iyo ar SebRaluliyo qristesadmi rwmena, ar garyvni-
liyo zneobrivi suli, ar ganadgurebuliyo sarwmunoebrivi faseulobebi. aRniSnulis 
dasacavad WeSmariti morwmuneni araTu RmerTis uRirs msaxurebs, aramed TviT umaR-
les saero xelisufalTac ki ar indobdnen, ris naTel dadasturebasac warmoadgens 
giorgi mTawmindelis mxridan mefe bagrat IV-is mxileba saeklesio Tanamdebobis  yid-
va-gayidvasa da meqrTameobis xelSewyobaSi. 
 

4. sasjelebi meqrTameobisaTvis daviT batoniSvilis                                           
kanonproeqtis  mixedviT 

 
XVIII saukunis ukanasknel meoTxedSi saqarTvelos samefos mZime mdgomareobam da-

viT batoniSvils ar misca saSualeba keTili zraxvebi realobad, xolo misi kanonpro-
eqti saxelmwifos mowyobisa da saxelisuflebo Stoebis mowesrigebisaTvis qarTl-ka-
xeTis samefos kanonad eqcia. miuxedavad imisa, rom kanonproeqti kanonproeqtad dar-
Ca, misi istoriuli Rirebuleba mainc didia, radgan igi XVIII saukunis dasasruls sa-
qarTveloSi arsebuli mdgomareobis Sesaxeb naTel suraTs iZleva, ramac aiZula               

                                                            
44  Jordania T., qronikebi, wigni 2, tf., 1897, 137. 
45  doliZe is., qarTuli samarTlis Zeglebi, t. II, Tb., 1965, 155. 



 
 

 
samarTlis Jurnali #1, 2011 

 

 17

d. batoniSvili  Seeqmna kanonTa proeqti saxelmwifos axleburad mowyobisaTvis. am 
kanonproeqtis safuZvelze SesaZlebelia samarTalganviTarebis, danaSaulTa da sas-
jelTa mimarT damokidebulebis Seswavla imdroindel saqarTveloSi.  

d. batoniSvils kargad hqonda Seswavlili rusuli da evropuli samarTali sa-
xelmwifoebrivi mowyobis Sesaxeb, romlis kvalic aSkarad atyvia mis Semoqmedebas. mas 
Segnebuli hqonda, rom saxelmwifos Zliereba damokidebuli iyo TiToeul mis moxe-
leze, maT mier movaleobebis patiosnad Sesrulebaze. sasamarTlo xelisuflebas igi 
im berketad miiCnevda, romelsac advilad SeeZlo daeRupa saxelmwifo Tu am uwyebaSi 
myofi moxeleebi meqrTameobisa da angarebis morevSi iqnebodnen Caflulni, radgan 
meqrTame samarTlis msaxurTa qrTamis aRebis seni advilad gadamdebi iqneboda sxva 
uwyebaSi momuSave moxeleebisaTvis da, imavdroulad, samarTlis msaxurni advilad 
aiTvisebdnen sxva uwyebis moxeleTa uaryofiT mxaresac. amitomac kanonproeqtSi d. 
batoniSvili yuradRebisa da kontrolis gareSe ar tovebda ra saxelmwifo moxele-
ebs, erTi mxriv, afrTxilebda maT ar CaedinaT raime saxis umsgavsoba, maT Soris, meq-
rTameoba, xolo, meore mxriv, miuTiTebda dakisrebuli movaleobebis borotad gamo-
yenebis SemTxvevaSi maT mimarT gamosayenebel sasjelebze.  

maSasadame, kanonproeqtis avtori meqrTameobas mZime danaSaulTa ricxvs miakuT-
vnebda. batoniSvilisaTvis ar hqonda mniSvneloba vin iqneboda qrTamis amRebi — mosa-
marTle Tu mouravi, samxedro mosamsaxure Tu policiis muSaki, inspeqtori Tu revi-
zori, `mejuremeni~ Tu meqrTame cru mowmeebi, romlebsac TavianTi araswori Cvene-
biT seriozuli zianis miyeneba SeeZloT rogorc kerZo piris, ise sazogadoebisaTvis. 
meqrTameobaSi mxilebuli yvela piri mkacrad da Cadenili qmedebis simZimis Sesabami-
sad iqneboda dasjili. qrTamis amRebTaTvis kanonproeqtiT mkacri sasjelebi iyo 
gaTvaliswinebuli, kerZod: Tanamdebobidan ganTavisufleba, Rirsebisa da Cinebis Ca-
morTmeva, jarimebis dakisreba dazaralebulis sisxlis fasis gaTvaliswinebiT, jari-
mebi xazinis sasargeblod, `erTa Soris moyivneba~, samsaxurebrivi CamoqveiTeba, pa-
timroba, Tavis mokveTa da CamoxrCoba. 

sainteresoa aRiniSnos, rom d. batoniSvili sasjelis gansazRvrisas iTvaliswi-
nebda bralis formebs: ganzraxvasa da gaufrTxileblobas.. is mosamarTleebi, romle-
bic aSkarad mikerZoebas gamoiCendnen saqmis garCeva-gadawyvetis dros da samarTals 
ganzrax gaamrudebdnen, mkacrad unda dasjiliyvnen, vidre is mosamarTleebi, romel-
Ta uyuradRebobis gamo kanonis moTxovna darRveuli iqneboda: `mosamarTleni, rom-
lebic gamoiCenen mikerZoebas maTdami daqvemdebarebuli saqmeebis garCevisas, gagde-
buli iqnebian samsaxuridan samudamod, aeyreba yvela Rirseba da Cini, gasamarTlebu-
li iqnebian da gadaxdebaT didi fuladi jarima, magram rodesac es moxdeba maTi uyu-
radRebobiT, maSin ganTavisufldebian dakavebuli Tanamdebobidan, agreTve maT unda 
daakmayofilon is piri, romelic dakavebul iqna maTi gaugebrobis gamo da aunazRau-
ron sisxlis fasi imgvari odenobiT, rogoric aris miTiTebuli vaxtangis kanonebSi, 
imgvarive raodenobiT maT mier gadaxdili iqneba jarima xazinis sasargeblod TiTo 
kacze~.46 

                                                            
46  batoniSvili d.,  saqarTvelos samarTlisa da kanonTmcodneobis mimoxilva, Tb., 1959, 247. 
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mixedavad imisa, rom kanonproeqti mkacr sasjelebs iTvaliswinebda, kanonmdebli-
saTvis mosamarTle mainc Cveulebrivi adamiani iyo, romelic SesaZloa cdunebis winaSe 
aRmoCeniliyo. amitom kanonproeqtis avtori moxeleebs afrTxilebda da gonierebisa-
ken mouwodebda. gafrTxileba imiT gamoixateboda, rom qrTamis aRebis pirveli Sem-
TxvevisTanave ar aTavisuflebda mosamarTles dakavebuli Tanamdebobidan,  aramed 
ajarimebda da aRebul qrTams ukan abrunebinebda, riTac miTiTebas aZlevda, aRar gae-
meorebina msgavsi qmedeba. Tu mosamarTle Wkuas ver iswavlida da qrTamis aRebas meo-
redac gabedavda, maSin samudamod daemSvidobeboda mosamarTlis savarZels: `rodesac 
mosamarTleTagan vinme mxilebuli iqneba meqrTameobaSi pirvel SemTxvevaSi ixdis fu-
lad jarimas da abrunebs ukan qrTams, xolo meore SemTxvevisas samsaxuridan gagdebu-
li iqneba samudamod~.47  

samsaxuridan ganTavisuflebasa da mkacrad dasjas eqvemdebarebodnen policiis 
muSakebic, amitomac gansakuTrebiT unda `emkacrnen, raTa ara miiRon qrTami moxele-
Tagan, romelnica samarTliTa queSe miecemian~.48 alternatuli sasjeli an jarimis 
gadaxda an dapatimreba, an Tanamdebobidan CamoqveiTeba iyo gaTvaliswinebuli im mo-
xeleebis mimarT, romlebic piradad mefisagan, mosamarTlis uflebebiT aRWurvilni, 
gagzavnilni iqnebodnen mamulis Taobaze moqalaqeTa Soris wamoWrili davebis mosag-
vareblad da romelTa mierac dava qrTamis mimcemis sasargeblod gadawydeboda.  mo-
xeleTagan qrTamis aReba saamisod Catarebuli gamoZiebiT unda yofiliyo dadastu-
rebuli: `romelmac wargzavnilman mefisgan da msajulTa ganmsazRurebelTa mamuli-
saTa, midgomiTa da qrTamiTa crud gansazRvron mamuli, maSin gamoZiebiTa saqmisaTa 
dasajon igi juremiTa anu patimrobiTa da anu saxelosa moklebiTa~.49 

Tanamdebobidan gaZeveba da sazogadoebriv Tanamdebobaze dasaniSnad saxelmwifos 
mier samudamod undoblobis gamocxadeba iyo gaTvaliswinebuli im inspeqtorebis mimar-
Tac, romlebic saxelmwifos mier sagangebo uflebamosilebiT aRWurvilni, rogorc kon-
trolis ganmxorcielebeli pirebi, isargeblebdnen saxelmwifos ndobiTa da angarebiT, 
qrTamis aRebiT Seadgendnen araswor Canawerebs, gaakeTebdnen yalb moxsenebebs: `Tanmim-
devrulad yuradReba unda mieqces, raTa inspeqtorebis Canawerebi da moxsenebebi Sedge-
nili iyos simarTleze da ar warmoadgendnen mikerZoebuls, araobieqturs. mxilebulni 
SeviwroebaSi, CagvraSi, agreTve meqrTameobaSi, gagdebulni iqnebian samsaxuridan da sa-
mudamod kargaven sazogadoebriv Tanamdebobaze saxelmwifo ndobas~.50 

kidev ufro mkacri sasjelebi: samsaxuridan daTxovna, `mTeli eris winaSe mxileba~, 
`moyivneba~, `meqrTamis saxeliT gandevna~ da Tavis mokveTa iyo gaTvaliswinebuli 
qrTamisaTvis samSoblos moRalate sardlebis mimarT. is samxedro meTaurni `romeli-
ca dakargavs droSasa da zarbazans da ukeTu hqnas ese sardalman orgulobiT, maSin mo-
yivnul iqmnas erTa winaSe da emxilos orgulobisaT¢s misisa da mohkveTon mas Tavi, uke-
Tu hqnas qrTamiT, maSin gandevnil iqmnas samsaxurisgan da gankicxuli erTagan, gani-
devnos RaRadebiTa amiT, viTarmed `orgulTa jildoT es ars~.51 

                                                            
47  furcelaZe d., samarTali batoniSvilis daviTisa, Tb., 1964, 384. 
48  iqve, 181. 
49  iqve, 63. 
50  iqve, 111. 
51 iqve, 33. 
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samxedro pirebisagan Cadenili angarebiTi danaSaulebi daviT batoniSvils ufro 
mZime da saSiS qmedebad hqonda miCneuli, vidre saxelmwifos sxva moxeleTa mxridan 
ganxorcielebuli igive danaSauli. es bunebrivi iyo, radgan mtrebiT garSemortymu-
li saqarTvelos Semdgomi arseboba mxolod Zlier, erTgul mxedrobasa da mis dis-
ciplinirebul meTaurTa Semadgenlobaze dayrdnobiT SeiZleboda. disciplina ki 
jarSi umTavresad samxedro meTaurebs moeTxovebodaT. udisciplino samxedro xel-
mZRvaneli pirebi, kanonproeqtis mixedviT, `gardiyenebian samsaxuridam~, xolo qrTa-
mis aRebiT, mefis brZanebis gareSe samxedro samsaxuridan jariskacebis damTxovni ki 
daisjebodnen, `pirvelisa qmnisTvis erTa winaSe mxilebiTa, xolo meorisaTvis, juru-
miTa egodeniTa metiTa, raodenica gamourTmevia misTvis, da mesamed qmnisTvis, samsa-
xuridam ganZebiTa~.52 

mkacri sasjeliT — patimrobiT isjebodnen `mejurumeebi~ da `jaris momwodeblebi~. 
jars brZolisa da sicocxliunarianobisaTvis axali Sevseba sWirdeboda. magram Tu `me-
jurumeebi~ da `jaris momwodeblebi~ qrTamis aRebiT damalavdnen, e.i. gaaTavisufleb-
dnen, jarSi gasawvev pirebs, es qveynis Ralatis tolfasi qmedeba iqneboda, amitom `meju-
rumenica da jaris momwodebelni emkacrnen, raTa ara qrTamiTa daiTxoon kaci, vinaTagan 
aqusT Cueleba¡ ukanonobisa¡ gamo, romelTaca moxdebis, nacvlad erTisaTvis, ori zoma 
juremi, da raodenica kaci dauTxovnia, egeodensa Tvesa patimar iqmnebis~.53 

d. batoniSvilis kanonproeqtSi Tavis mokveTis garda naxsenebia CamoxrCobac: `sa-
qarTveloSi yvela, vinc mxilebuli iqneba mosaxleobis Zarcvasa da yaCaRobaSi, mies-
jeba CamoxCoba, uklebliv yvelas, piris ganurCevlad~.54 

bunebrivia, iseTi mZime sasjelebis gamoyeneba, rogoric Tavis mokveTa da Camox-
rCobaa, advili ar iqneboda. Tu kanonproeqti kanonad iqceoda, maSin mas praqtikula-
dac gamoiyenebdnen Sesabamisi qmedebis arsebobis SemTxvevaSi. kanonproeqtSi mTavari 
mainc is aris, rom d. batoniSvilisdroindel  saqarTveloSi meqrTameoba, mosyidva da 
mosaxleobis Zarcva sakmaod cnobili danaSaulebi iyo,  rac sazogadoebas Waobisaken, 
qveyanas ki daRupvisaken miaqanebda. aqedan gamomdinare, sruliad bunebrivia amgvari 
mkacri damokidebuleba meqrTameobisadmi im pirisagan, visi ocnebac Zlieri monarqi-
uli saxelmwifos Seqmna iyo. 

 
5. daskvna 

 
 daskvnis saxiთ SeiZleba iTqvas, rom uZvelesi droidan moyolebuli nebismieri 

qveynis moqmedi samarTlis wignebisa da kanonebis mixedviT, im qmedebaTa Soris, rome-
lic danaSaulad iTvleboda, cnobili iyo meqrTameobac. meqrTameobas, rogorc dana-
Sauls, romelic im periodis sazogadoebis maRali wreebis zneobriv dacemulobad ga-
daiqca da qveyanas daRupvisken miaqanebda, mkacri brZola gamoucxades uzenaesma xe-
lisuflebma. 

                                                            
52  furcelaZe d., samarTali batoniSvilis daviTisa, Tb., 1964, 85. 
53  iqve. 
54  batoniSvili d., saqarTvelos samarTlisa da kanonTmcodneobis mimoxilva, Tb., 1959, 365. 
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adreuli periodidan moyolebuli, meqrTameobis arseboba dasturdeba saqarTve-
los sinamdvileSic. `beqa-aRbugas samarTlis wigni~ meqrTameobaSi eWvmitanils Tavis 
gasamarTleblad mkacr gamocdas — mduRare wylidan gavarvarebuli rkinis amoRebas, 
akisrebda.  

meqrTameobam, rogorc erT-erTma mZime danaSaulma, gansakuTrebiT iCina Tavi me-
fe vaxtang VI-is dros. amitomac, sjulmdebelma mefem Tavis samarTlis kodikoSi mZi-
me qonebrivi da fizikuri sasjelebi daawesa meqrTame pirTa mimarT. gansakuTrebuli 
simkacriT isjebodnen mosamarTleebi da saxelmwifo moxeleni. mefes, rogorc uzena-
es msajuls, ufleba hqonda gamoeyenebina ara marto kanoniT dadgenili sasjelebi, 
aramed SeeZlo Tavisi Sexedulebis mixedviTac daesaja meqrTame pirebi, ris dastur-
sac warmoadgens TemaSi ganxiluli 1775 wlis 18 ivlisis `mefe erekle meoris brZane-
bis oqmi~. 

meqrTame pirTa mimarT gamoiyeneboda qonebrivi, sxeulebrivi da damamcirebeli 
sasjelebi, arsebobda sikvdiliT dasjac. 

meqrTameobas ebrZoda ara marto saero xelisufleba, aramed saeklesio pirebic. 
saeklesio samarTali RmerTis gmobad da udides danaSaulad miiCnevda ra qrTamis 
aRebas, ar indobda meqrTame mRvdelmsaxurebs, miuxedavad maTi saeklesio Tanamdebo-
bisa. 

meqrTame sasuliero piris dawyevla, anaTemaze gadacema, SeCveneba, mRvdelmsaxu-
rebis uflebis CamorTmeva umkacresi saeklesio sasjelebi iyo, xolo Tu meqrTame 
mRvdels ziarebasac aukrZalavdnen, es ukve sasuliero pirisTvis cocxlad sikvdils 
niSnavda. 

aRsaniSnavia is garemoeba, rom sazogadoebisa da saxelmwifos ukeT mosawyobad 
da samarTavad, qveynis ganaTlebuli adamianebi axal kanonTa proeqtebs adgendnen, sa-
dac sxva sakiTxebTan erTad, didi yuradReba eTmoboda  meqrTameobasac. 

d. batoniSvili meqrTameobas mZime danaSaulTa ricxvs miakuTvnebda. mis mier 
Sedgenili kanonproeqtis mixedviT, meqrTameobisTvis sasjelebad gansazRvruli iyo 
Tanamdebobidan gaTavisufleba, Rirsebisa da Cinebis CamorTmeva, dazaralebulis 
sisxlis fasis gaTvaliswinebiT jarimebis dakisreba, jarimebi xazinis sasargeblod, 
`erTa Soris moyivneba~, samsaxurebrivi CamoqveiTeba, patimroba, Tavis mokveTa da Ca-
moxrCoba. 

sainteresoa is garemoebac, rom d. batoniSvilis kanonproeqtis mixedviT, meq-
rTameebisTvis sasjelis gansazRvrisas gaTvaliswinebul unda yofiliyo bralic. 
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saeklesio sasamarTlos ganaCenTa aRsrulebis wesi                                                  

sasjelebis  mixedviT 

 
1. zogadi debulebani ganaCenis aRsrulebasTan dakavSirebiT 

 
saeklesio samarTlis mixedviT, saeklesio sasamarTlos mier gamotanili ganaCe-

nis ZalaSi SesvlasTan erTad xSir SemTxvevaSi, sulier-mistikuri TvalsazrisiT, aR-
srulebulad iTvleba masSi miTiTebuli sasjeli da mas ar sWirdeba garegnuli saxiT 
gamoxatuleba. vTqvaT, sasuliero piris gankveTa garegnulad SeiZleba gamoixatos 
misTvis samkerde jvris CamorTmeviT, sasuliero Sesamoslisagan ganmosviT. es iqneba 
garegnuli gamoxatuleba. Tumca, rac Seexeba samRvdelo madlisgan ganZarcvas, igi, 
qristianuli rwmenis Tanaxmad, adamianze mistikurad, sulierad da uxilavad aResru-
leba, xolo ganaCeni aRsrulebulad swored rom am momentidan unda CaiTvalos da ara 
misi garegnuli Sesrulebidan. amdenad, sasjelis sulieri aspeqti saintereso insti-
tutia saeklesio samarTalSi da ganarCevs mas saero samarTlisgan. erT-erTi gansxva-
vebaa isic, rom saeklesio sasjeli mWirdodaa dakavSirebuli adamianis sulTan, mis 
sulier cxovrebasTan, vinaidan, rogorc cnobilia, qristianuli moZRvrebis Tanax-
mad, Secodebis mitevebisa da Sekvris ufleba miniWebuli aqvs eklesias,  romelic mas 
mieniWa uflis mier mociqulTa gziT:  `hrqua maT: miiReT suli wmida. romelsa miute-
voT codvani, mieteos, xolo romeli SeipyroT, Sepyrobil iqmenin~ (in. 21:22-23). ami-
tomac, saeklesio sasamarTlos mier gamotanili gadawyvetileba, zemomoyvanili maga-
liTis SemTxvevaSi, unda dadasturdes saRmrTo gangebulebiTac, romelic CvenTvis 
uxilavi da dafarulia. saeklesio samarTlisaTvis arsebiTi mxolod is ar aris, ga-
regnulad aRsruldeba Tu ara gamotanili ganaCeni, aramed umniSvnelovanesia isic, 
rom misi aRsruleba utyuari iyos sulieri TvalsazrisiTac. eklesiis swavlebiT, sa-
suliero piri RvTismsaxurad gamorCeulia Tavad uflis mier, romelic mas, rogorc 
Tavis msaxurs, aniWebs mRvdelmoqmedebisTvis saWiro madls, amdenad saRmrTo msaxu-
rebas aRasrulebs Tavad RmerTi.1 yovelive zemoTqmulidan gamomdinare udidesi 
mniSvneloba eniWeba saeklesio ganaCens, vinaidan misi kanonier ZalaSi Sesvla iwvevs 
piris saRmrTo madlisgan ganZarcvas.  

rogorc cnobilia, saeklesio procesi adgens gasaCivrebis wessac, rac imas niS-
navs, rom sasamarTlos mier gamotanili ganaCeni SeiZleba gadaisinjos da, amdenad, Se-
icvalos zemdgomi instanciis mier. am dros bunebrivia Cndeba kiTxva: iTvleba Tu ara 

                                                            
∗  Tsu-is iuridiuli fakultetis doqtoranti, Tsu-is iuridiuli fakultetis  

mowveuli leqtori. 
1  pomazanski m. (protopr.), dogmaturi RmrTismetyveleba, me-2 Sesworebuli gamoc., Tb., 

2006, 180-181. 
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sasuliero piri RvTismsaxurebidan gankveTilad, roca mis winaaRmdeg amgvari ganaCe-
ni arsebobs? anu sxva sityvebiT rom iTqvas, aqvs Tu ara amgvar pirs ufleba aRasru-
los saRmrTo saidumloebani, swiros, daweros jvari, monaTlos da a.S.? es sakiTxi 
Semdegnairad wydeba: pirs, romlis mimarTac gamamtyunebeli ganaCeni iqna gamotani-
li, ekrZaleba ziareba saboloo ganaCenis gamotanamde.  

statiaSi saubari iqneba gamamtyunebeli ganaCenis aRsrulebaze. TavisTavad cxa-
dia, rom gamamarTlebel ganaCens gansakuTrebuli aRsruleba ar sWirdeba, vinaidan am 
ukanaskneliT xdeba braldebulis gamarTleba, mas moexsneba yovelgvari brali da aR-
dgeba Tavis uflebebSi. 

ep. nikodimosis azriT, sasjeli or saxed iyofa — misagebel da makurnebel sasje-
lad.2 aRsrulebis TvalsazrisiTac gansxvavdeba es ori sasjeli. `misagebeli sasje-
lis Sefardebisas, damnaSavem srulad unda daiTminos satanjveli, sasamarTlos mier 
mis mimarT Cadenili danaSaulis gamo ganCinebuli, miuxedavad imisa, moinania Tu ara, 
gamosworda Tu ara; gamosasworeblad gamotanili makurnebeli sasjelis dros ki Su-
risgeba wydeba im momentSi, rodesac sasjelma Tavis mizans miaRwia, anu roca monanu-
li damnaSave gamosworda~.3 prof. berdnikovis mosazrebiT ki `saeklesio sasamar-
Tlos umaRlesi mizani aris ara damnaSavis dasja, aramed Semcodis gamosworebis xel-
Sewyoba. saeklesio sasjeli ar daedeba uciloblad da SeiZleba Seicvalos, Semcodis 
gamosworebis mixedviT mxolod sasuliero pirTa gankveTaa ucilobeli da amgvarad 
mas aqvs dasjiTi xasiaTi~.4  

am sakiTxis mimarT gansxvavebuli mosazreba iyo gaziarebuli, romlis Tanaxmad, 
sasjelis aRsruleba, iseve rogorc nebismieri moqmedebis Sesruleba, eklesiaSi 
efuZneba mxolod adamianis nebas da masSi iZuleba an Zaldataneba principulad aris 
gamoricxuli: `epitimiebis Sesruleba ar xdeba Zalis gamoyenebiT da iZulebiT, vinai-
dan amgvar meTodebs marTlmadidebeli eklesia ar icnobs. mxolod da mxolod mas 
Semdeg, rac gankanonebuli gamoTqvams sinanuls CadenilTan dakavSirebiT, SesaZlebe-
lia aRsruldes epitimia. winaaRmdeg SemTxvevaSi, oci welic rom gavides ganaCenis ga-
motanidan, gankanonebuls ufleba ar aqvs eziaros, Tuki mas srulebiT ar aRusrule-
bia misTvis gansazRvruli sasjeli~.5  

rac Seexeba sasjelis saxeebs, mis Sesaxeb zemoTac aRiniSna, rom eklesia icnobs 
mxolod eklesiis erTobidan ganyenebis formiT adamianis dasjas. Sesabamisad, arsebi-
Ti aris am erTobidan ganyenebis konkretuli formisa da vadis gansazRvra, raTa misi 
aRsrulebac Sesabamisad da adekvaturad ganxorcieldes. 

calkeuli SecodebisTvis sasjelis konkretul formas, rogorc cnobilia, gan-
sazRvraven kanonikuri normebi. aq mxedvelobaSia sasjelis saxe, kerZod: uziareblo-
ba, dacadeba, gankveTa da a.S. rac Seexeba sasjelis vadas, mas adgens saeklesio sasa-

                                                            
2  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 

Tb., 2007, 35. 
3  iqve, 35-36. 
4  Краткiй курсъ церковнаго права, сост. проф. Бердниковъ, Казань, 1888, 180. 
5  CikvaiZe d., saeklesio samarTali (leqciebis kursi), Tb., 2008, 137. 
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marTlo an absoluturi ZalmosilebiT anda SezRuduli ZalmosilebiT, imis mixed-
viT, Tu ris uflebas aniWebs mas saeklesio kanoni.6  

amasTan erTad gasaTvaliswinebelia aRsrulebis formac, gansakuTrebiT — uzia-
reblobis SemTxvevaSi, vinaidan rogorc saeklesio kanonebis, ise sasamarTlo praqti-
kis analizi adasturebs, rom SecodebisaTvis misjili sasjelis vada ganvlil unda iq-
nes Sesabamisi qmedebebiT. es qmedebebi xSirad pirdapir aris miTiTebuli kanonebSi da 
misi aRsrulebis procedurebze qvemoT iqneba msjeloba.  

 
2. epitimiebis aRsrulebis wesi maTi saxeebis mixedviT 

 
epitimia berZnuli sityvaa da niSnavs ze-patiobas, anu pativze zemoT dadgomas. 

igi gulisxmobs imas, rom Secodebis gamo sakuTari pativis damcrobiT eriskacma da-
ibrunos is uflebebi, rac mas iqamde hqonda. epitimia SeiZleba miesajos rogorc Zi-
riTadi, ise damatebiTi sasjelis saxiT.7  
 

2.1 Setireba 
 

Setireba SeiZleba daeniSnos eriskacs. igi xSirad iniSneba yvelaze ufro mZime Se-
codebis sasjelis pirvel nawilad.  

Setireba sruldeba Semdegi wesiT: gankanonebuli valdebulia SetirebisTvis gan-
sazRvruli mTeli periodis manZilze idges eklesiis karebSi da yoveli Semsvlelisa 
da gamomsvlelis winaSe aRiaros Tavisi Secodeba, Txovos yvelas patieba aRniSnuli-
saTvis da iTxovos misTvis locva, raTa RmerTma Seundos Cadenili Secodeba. 

Setirebis wesi aRwerili aqvs eqvTime mTawmindels VI msoflio krebis pe (85-e) ka-
nonis komentirebisas: `ese igi ars, ra¡Ta dges gareSe karTa eklesiisaTa da SemavalTa 
eklesiad morwmuneTa evedrebodis locvad misT¢s da aRiarebdes codvasa mas T¢ssa~.8 

Setirebis msgavs wess adgens, agreTve, kaTalikos anton II-is 1793 wlis 13 agvistos 
`kanonTa ganweseba codvilTaTvis~, romlis me-2 kanonis Tanaxmad, codvili `nu Sevals 
eklesiasa Sina vidre samTa weliwadTa srulyofamde, aramed hsdges gare karsa eklesiisa-
sa wiruasa anu locvasa zeda da SemavalTa da ganmavalTagan didiTa vedrebiTa iTxovdes 
da Tavsa Tvissa moidrekdes maTdami da ityodes `SemindveniT me, codvilsa~.9 

rac Seexeba praqtikas am mimarTebiT, dosiTeos nekreselis 1791 wlis 9 noembris 
ganCineba petre mRvdlis sasisxlo saqmeze10 ufro mZime ganwess adgens codvilisaT-

                                                            
6  aq igulisxmeba SemTxvevebi, rodesac, erTi mxriv, saeklesio kanoniT dadgenilia sas-

jelis vada (magaliTad, `aTi wliT uziarebloba~), xolo, meore mxriv, saeklesio kanonSi 
sasjelis vadaze saerTod ar aris saubari. pirvel SemTxvevaSi aris SezRuduli 
Zalmosileba, xolo meore SemTxvevaSi — absoluturi Zalmosileba.  

7  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 
Tb., 2007,  37. 

8   mcire sjuliskanoni, e. giunaSvilis redaqciiT, Tb., 1972, 78. 
9  qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi 

gamosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 1019. 
10  qarTuli samarTlis Zeglebi, t. V (sasamarTlo ganCinebani), teqstebi gamosca da Se-

niSvnebi daurTo prof. i. doliZem, Tb., 1974, 549. 
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vis. ganCinebis Tanaxmad, petre mRvdels, romelmac ganzrax mZime dazianeba miayena ni-
kolaos mRvdels (teqstSia: `Zalien mtersaviT daekra~ da Semdeg aRwerilia daziane-
bebi), miesaja Semdegi saxis epitimia: `£undSi fe£i unda daekrZalos mtkiced, saydris 
karzed unda dadges, Semavals-gamomavals Sendobas unda Txovdes~.11 aq saintereso 
isaa, rom zemomoyvanili wesisagan gansxvavebiT aq taZris SesasvlelSi dgomis garda, 
petre mRvdeli, faqtobrivad, dabmuli unda iyos da ase damcirebul mdgomareobaSi 
iTxovos Sendobis miReba. 

 
2.2 Sevrdoma da metania 

 
Sevrdoma sulxan-sabas sityvis konis mixedviT, niSnavs `orisav mu£liT daCoqe-

bas~. saeklesio samarTalSi Sevrdoma Semdegi saxiT aResruleba: gankanonebuli val-
debulia Seasrulos gansazRvruli raodenobis  metania  (vTqvaT, dReSi 40 an 50-jer) 
da muxlmodrekilma moisminos wirva. 

Sevrdomis, locvisa da metaniis wess detalurad gansazRvravs eqvTime mTawmin-
deli: `locvisa kanoni esreT aqundes: gareSe ganwesebulTa JamTasa samgzis aRasru-
lebden locvasa sinanulisasa: ganTiad da SuadRe da mwuxri. da TiToeulsa locvasa 
zeda ityodin: `miwyalesa~ erTgzis, `wmidao RmerTosa~ samgzis, `mamao Cuenosa~ er-
Tgzis, k¢rielesioni r [e.i. 100-jer, d.C.], `RmerTo, milxine codvilsa amas~ n [e.i. 50-
jer, d.C.], da mu£lTdreka¡ n~.12 

kaTalikos anton II-is zemoxsenebuli ganwesebis me-6 kanonis Tanaxmad, `T¢Toeulsa 
dResa Sina hyofdes metaniasa assa: ormeocsa didsa metaniasa da sameocsa £elis metaniasa 
da ityodes TiToeulsa zeda: `RmerTo, milxine me codvilsa amas da Semiwyale me~.13 

 
2.3 msmenelebTan dadgineba 

 
msmenelebad iwodebian is adamianebi, romelTac survili aqvT Seiswavlon mar-

Tlmadidebluri sjuli da moinaTlon wmida samebis saxeliT. maT sxvanairad kaTak-
mevlebi  ewodebaT. msmenelebTan dadginebul qristians, maTive msgavsad ar aqvs uf-
leba bolomde iyvnen wirvaze da daeswron usisxlo msxverplSewirvis saidumlos. isi-
ni valdebuli arian msmenelebTan (anu kaTakmevlebTan) erTad datovon taZari mas Sem-
deg, rac mRvdeli warmoTqvams sityvebs - `raodenni kaTakmevelni xarT ganvediT~.  

eqvTime mTawmindelis ganmartebiT `quedavrdomiT mvedrebelTa Tana ganvido-
dis, romelni-igi dganan Sinagan bWeTa eklesiisaTa. da odes diakonman £ma-yos: `kaTa-
kumevelni ganvediT!~ ganvlen eklesiiT~.14  

sainteresoa, rom anton kaTalikosis ganweseba ar iTvaliswinebs amgvar epitimias. 

                                                            
11  qarTuli samarTlis Zeglebi, t. V (sasamarTlo ganCinebani), teqstebi gamosca da Se-

niSvnebi daurTo prof. i. doliZem, Tb., 1974, 549. 
12  mcire sjuliskanoni, e. giunaSvilis redaqciiT, Tb., 1972, 112. 
13  qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi ga-

mosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 1020. 
14  mcire sjuliskanoni, e. giunaSvilis redaqciiT, Tb., 1972,  78. 
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2.4 morwmuneebTan locva ziarebis gareSe 

 
es aris uziareblobis kanonis aRsrulebis bolo da yvelaze msubuqi saxe. igi gu-

lisxmobs morwmunis daswrebas mTel wirvaze, mxolod im gansxvavebiT, rom mas ufleba 
ar aqvs eziaros. amgvari sasjelis Sefardebis ufleba aqvs mRvdelsac episkoposisa 
da saeklesio krebis gareSe, SedarebiT naklebad mZime SecodebisTvis an yvela im cod-
visTvis, romelic Tavisi mcire mniSvnelobis gamo Secodebad ar iTvleba. cxadia, am-
gvari uziareblobis vada did xans (Tumca saeklesio samarTali zustad ar gansazR-
vravs vadas) ar SeiZleba gagrZeldes. nebismier SemTxvevaSi morwmunes ufleba aqvs 
mRvdlis es gadawyvetileba gaasaCivros episkoposTan. 

anton kaTalikosi Tavisi ganwesebis me-3 kanoniT mokled aRwers am epitimias: 
`Semdgomad samisa wlisa Sevides eklesiasa Sina da sefiskveri15 miecemodis~.16 

did sjuliskanonSi es epitimia moxseniebulia, rogorc ziareba `T¢nier siwmide-
Ta~ (ix. ankviriis me-4,17 me-818 da me-16 kanonebi19). am SemTxvevaSi `ziarebaSi~ unda igu-
lisxmebodes eklesiis erTobaSi, maT Soris, wirva-locvaSi Tanamonawileoba, anu Ta-
naziareba. xolo rac Seexeba `siwmides~, masSi moiazreba uSualod qristes xorcisa da 
sisxlis miReba, rac, rogorc wesi, ziarebad iwodeba. 

 
2.5 morwmuneebTan locvis akrZalva 

 
SesaZlebelia saeklesio sasamarTlos mier gankanonebuls miesajos locvis ak-

rZalva eklesiis wevrebis, anu morwmuneebis gverdiT. aseT SemTxvevaSi mas ufleba 
aqvs ilocos calke an im kategoriis adamianebTan, romelTa erToba eklesias ar qmnis. 
magaliTad, ankviriis krebis me-17 kanonis Tanaxmad `pirutyuTa Tana pirutyuqmnilTa 
da gankeTrebulTa ubrZanebs wminda kreba¡, ra¡Ta eSmakeulTa Tana ilocviden~.20 aseT 
SemTxvevaSi ukve eklesiis mier dgindeba ara mxolod morwmuneTa gverdiT locvis ak-
rZalva, aramed visTan Tanalocvis ufleba aqvs mas.  

am epitimiis zedmiwevniT Sesruleba marTebs ara mxolod gankanonebuls, aramed 
yvela sxvas, vinc mis gverdiT Tanacxovrobs, radgan mociqulTa me-10 kanonis Sesaba-
misad, vinc daarRvevs saeklesio sasamarTlos am gadawyvetilebas da amgvarad ganka-
nonebulTan erTad ilocebs, isic imave sasjeliT daisjeba.21  

                                                            
15  sefiskveri — mrgvali, sagangebod saeklesio msaxurebisTvis gamomcxvari mcire zomis 

puri. 
16 qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi 

gamosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 1019. 
17  didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 237. 
18  iqve, 238. 
19  iqve, 239. 
20  didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 239. 
21  iqve, 217. 
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2.6 damatebiTi marxva 

 
qristians epitimiis saxiT SeiZleba ganesazRvros damatebiTi marxva xsnilis pe-

riodSi an marxvis Cveulebrivi formis mZime formiT Sesruleba marxvis periodSi. eq-
vTime mTawmindeli ioane mmarxvelis `kanonni SecodebulTanis~ komentirebisas deta-
lurad aRwers damatebiTi marxvis Sesrulebis wess.22 mas damatebiTi marxva gayofili 
aqvs sam jgufad. pirveli aris vrceli da yvelaze mZime. meore jgufs miwerili aqvs: 
`ukueTu zemowerili igi wesi ver eZlos monanulTa maT aRsrulebad, anu uZlurebisa-
gan, anu ara lmobierebisa, ese daimarxon~.23 xolo mesame jgufi gansazRvrulia maT-
Tvis, vinc sisustisa Tu sxva mizezis gamo ver axerxebs rogorc pirveli, ise meore 
jgufis marxvis wesis Sesrulebas: `xolo mesame saxe esreT ars Wiris magier: ukueTu 
zemowerilTa maT wesTa ver imarxviden, mravalTa ra¡me mizezTaT¢s~.24 

anton II kaTalikosis ganwesis me-5 kanoni Semdegnairad adgens amgvari epitimiis 
Sesrulebis wess: `wmidaTa maT didTa ormeocTa da RmrTismSoblis marxuaTa Sina 
T¢nier SabaT-kvirisa nu hsuaman Rvinosa da qristes-Sobis marxvaTa da mociqulTa 
marxvaTa Sina oTxSabaT-paraskevsa esreTve nu suamn da £snilsa S¢deulTa samTa weli-
wadTa orSabaTsa £orcsa nu sWaman da oTxSabaT-paraskevsa Tevzsa, T¢nier sauflosa 
dResaswaulisa da ganwesebulisa tibikonisa~.25  

es kanoni pirobiTad SegviZlia or nawilad gavyoT: damatebiTi SezRudvebi mar-
xvis periodSi da SezRudvebi xsnilis periodSi.  

(a) marxvis periodSi SezRudva, Tavis mxriv, or nawilad iyofa: mZime marxvisa da 
msubuqi marxvis periodebad. 

d i d  m a r x v a S i  da  m a r i a m o b i s  m a r x v a S i ,   rogorc wesi, oTxSabaT-paras-
kevis garda, Rvinis mcirediT miReba dasaSvebia. am SemTxvevaSi ki, codvils ekrZaleba 
Rvinis miReba SabaT-kviris garda. sxva SezRudvebi am periodisTvis ar ganisazRvreba. 

SedarebiT msubuq, s a S o b a o  da p e t r e -p a v l o b i s  m a r x v a S i   ki, Tuki Cveu-
lebriv Rvinis miReba dasaSvebia mTeli marxvis manZilze, am ganwesiT codvilisaTvis 
akrZalulia oTxSabaTs da paraskevs. 

rac Seexeba (b) xsnilis periods, aq wesdeba ori SezRudva: ikrZaleba xorcis miRe-
ba damatebiT orSabaTsac da, amasTan, Tevzis miReba oTxSabaTs da paraskevs, rac, Cve-
ulebriv, daSvebulia xolme.  

rac Seexeba praqtikas, damatebiTi marxva ganesazRvra, magaliTad, mRvdel petres 
dosiTeos nekreselis ganCinebiT: `ors ormeocs uSabaT-kviraod £orcs nu SWams; Tev-
zi, yveli da sxvani saurwyoebi miiRos. am ors ormeocs oTxSabaTs da paraskevs saRa-
momdin imarxos da nurc Rvinos dalevs~.26 

Teimuraz II-isa da anton I-is ganCinebaSi Tavad giorgisa da Tamaris uxvedri qor-
winebis gamo aRniSnulia, rom Semcodeebi `ganyenebul iyvnen, viTarca monazonni £or-

                                                            
22  mcire sjuliskanoni, e. giunaSvilis redaqciiT, Tb., 1972,  110-113. 
23  iqve, 111. 
24  iqve, 112. 
25  qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi ga-

mosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 1020. 
26  qarTuli samarTlis Zeglebi, t.V (sasamarTlo ganCinebani), teqstebi gamosca da Se-

niSvnebi daurTo prof. i. doliZem, Tb., 1974, 549. 
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cTa miRebisagan da imarxviden da Svideulsa Sina erTgzis miiRebden Rvinosa dResa 
kviriakesa~.27 

 
2.7 finansuri valdebuleba 

 
epitimiis saxiT, morwmunes SeiZleba ganesazRvros finansuri valdebulebac. igi 

sxvadasxvanairi saxis SeiZleba iyos: gadasaxadi eklesiisTvis, mowyalebis gacema, ga-
WirvebulTaTvis Semweoba da a.S.28 

mociqulTa 72-e kanoni pirdapir adgens gadasaxdeli finansuri valdebulebis 
odenobas. aRniSnulis Tanaxmad, `ukueTu vinme moyuasman, anu eriskacman wmidisa ek-
lesiisagan miixueWos c¢li, anu zeTi, uziarebel iqmenin da xuTwilad mie£aden, ra¡ca-
igi wariRo~.29 msgavsadve, Tanxis odenobas adgens VII msoflio krebis me-6 kanonic, sa-
dac gansazRvrulia oTxmagi gadasaxadi.30  

am epitimiis Sesruleba SeiZleba gaxdes ganCinebiT dawesebuli sasjelis gauqme-
bis safuZveli. ase magaliTad, zaqaria kaTalikosis Sendobis wignSi (1623-1630 ww.) ci-
ciSvilebisadmi31 aRniSnulia, rom igi gareuli iyo ganayofis sisxlSi da Seundobeli 
iyo kaTalikosisagan. aq ar ikveTeba, konkretulad ra brali miuZRvoda mas. ucnobia 
isic, Tu ra sasjeli Seufarda mas kaTalikosman. kaTalikosi wers, rom `awe Cuen sar-
julo mogveciT da saydars kargi vena£i daudeviT~.32 savaraudebelia, rom ciciSvi-
lebs sakaTalikoso kaTedrisaTvis (saydrisaTvis) gadauxdiaT rogorc `sarjulo~, 
ise gauSenebiaT kargi venaxi. aq ucnobia, ciciSvilebs es finansuri valdebuleba gan-
CinebiT daekisraT, Tu es nebayoflobiT Seasrules. amis Semdeg kaTalikosi brZanebs: 
`awe Cuengan da Cuenis samwysos ebiskopozisagan da svetis cxovelisagan gan£snil, 
kurTxeul da Sendobil iyaviT~.33 

rac Seexeba anton II-is ganwesebas codvilTaTvis, misi bolo kanoni exeba finansu-
ri valdebulebis Sesrulebas: `romelic mRudelmTavris misarTmevi sakanonos debu-
leba iyos, SeZlebisaebr dauyovnebliv miarTvas da esreT srulhyos ganwesebulni ese 
kanonni~.34 am kanonSi sainteresoa sami debuleba: kanoni adgens misarTmev sakanonos (a) 
mRvdelmTavrisaTvis da ara dazaralebulis an misi axloblisaTvis; amasTan, (b) saka-
nonos odenobis Sesaxeb miTiTebulia, rom igi unda iyos Sesatyvisi, adekvaturi, anu 
`SeZlebisaebri~ da mniSvnelovania agreTve isic, rom (g) amiT sruldeba gankanonebis 
epitimia — `da esreT srulhyos ganwesebulni ese kanonni~. 

                                                            
27  qarTuli samarTlis Zeglebi, t. IV, (sasamarTlo ganaCenebi da ganCinebebi), teqstebi ga-

mosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1972, 446. 
28  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 

Tb., 2007, 37. 
29  didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 224. 
30  iqve, 423. 
31  qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi 

gamosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 490. 
32  iqve. 
33  iqve. 
34  iqve, 1020. 
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qarTul saeklesio praqtikaSi arsebobs sxva SemTxvevac, sadac moxseniebulia fi-
nansuri valdebuleba, kerZod, iese erisTavis sakanonos wigni ioane kaTalikozisad-
mi.35 iese mimarTavs kaTalikoss: `eSmakis safr£iT Cveni biZisSvilebi dague£ocnes da 
mogaxseneT sakanonod Tquen suetsa cxovelsa da kvarTsa sauflosa da mironsa Rmer-
Tmyofelsa da maTsa saWeTmpyrobelsa qarTlisa kaTalikozsa patronsa ioanes.~..36 sa-
kanonos wignidan irkveva, rom ieses mcxeTisTvis Seuwiravs eqvsi ojaxis mamuli, xolo 
wignis bolos aRniSnavs: `ese asre gavaTaoT~.37 

sainteresoa, rom dosiTeos nekreselis ganCinebaSi petre mRvdlis sasisxlo saq-
meze aRniSnulia, rom `nikolaos mRvdels sisxli ergeboda, magram ar miveciT: erTi 
rom mRvdelia, meored, oris sarjelis mi£da ara brZanebul ars~.38 finansuri valde-
bulebis dauniSnaoba am ganCinebiT ori mizezis gamo aris axsnili: (a) imis gamo, rom 
igi sasuliero dasis warmomadgenelia, (b) erTi sasjelisaTvis orjer dasjis dauS-
veblobis principi am ganCinebiT ganmartebulia imgvarad, rom damatebiTi sasjelis 
dakisrebac dauSvebelia. amisgan gansxvavebulad msjelobs nikodimosi: `kanonikuri 
mniSvnelobiT epitimia damoukidebel sasjels warmoadgens, magram is xSirad sxva sas-
jelebTan erTad gamoiyeneba~.39 rogorc Cans, finansur valdebulebas dosiTeos nek-
reseli miiCnevs ZiriTad sasjelad, da ara damatebiT sasjelad, radgan mas amave gan-
CinebiT, rogorc zemoTac aRiniSna, petre mRvdlisTvis misjili aqvs sxva damatebiTi 
sasjelebic, magram aRniSnulis Taobaze igi ar uTiTebs wm. werilis muxls orjer das-
jis dauSveblobis Sesaxeb. 

mniSvnelovania isic, rom grigol noselis me-6 kanonis Tanaxmad, Tu gankanone-
buls ar aqvs Sesabamisi finansuri SesaZlebloba, maSin man fizikuri SromiT unda aa-
nazRauros msgavsi valdebuleba. 

 
2.8 Cacmuloba da garegnuli saxe 

 
anton II-is ganweseba codvilTaTvis adgens wess, Tu rogor unda Seimosos da ga-

moiyurebodes codvili gankanonebis periodSi. kerZod, me-7 kanoniT gansazRvrulia, 
rom `samsa weliwadsa vidre Sesvladmde eklesiasa Sina nu moiparsavn Tmasa da nurca 
wversa da Seimosos kvarTi da sarvari samoslisa~.40 anton II-is ganwesebamde cota xniT 
adre, Tavad giorgisa da Tamaris uxvedri qorwinebis gamo Teimuraz II-isa da anton I-
is ganCinebiT ganisazRvra, rom `eqvs Tve Seimosden Wabukica igi giorgi da qalica Ta-
mar garegniT samoselsa Savsa, Sinagan TeTrTa undoTa samoselTa~.41 

                                                            
35  qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi 

gamosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 482-483. 
36  iqve, 482. 
37  iqve, 483. 
38  qarTuli samarTlis Zeglebi, t. V (sasamarTlo ganCinebani), teqstebi gamosca da 

SeniSvnebi daurTo prof. i. doliZem, Tb., 1974, 550. 
39  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 

Tb., 2007,  37. 
40  qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi 

gamosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 1019. 
41  qarTuli samarTlis Zeglebi, t. IV, (sasamarTlo ganaCenebi da ganCinebebi), teqstebi 

gamosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1972, 446. 
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2.9 sxva valdebulebebi 
  

epitimiis saxiT SeiZleba damnaSaves ganesazRvros sxva valdebulebebic, romel-
Ta Sesaxeb zemoT ar yofila msjeloba. ase magaliTad, episkoposi nikodimosi ambobs, 
rom epitimiis saxiT SeiZleba gankanonebuls miesajos avadmyofebis monaxuleba.42  

anton II-is ganwesebiT, gamomdinare istoriuli realobidan, amgvar valdebule-
bad gansazRvrulia tyvis gamosyidva an sxvisi Semweoba am saqmeSi (me-8 kanoni).43 

kacis kvlis SemTxvevaSi, anton II adgens sagulisxmo epitimias damnaSavisaTvis: 
`erTsa weliwadsa suliersa mamasa T¢ssa ormeocdaaTsa awirvinebdes codvis mitevebi-
saTvis Tavisa T¢sisa da gansvenebisaTvis mis mier moklulisa~ (me-9 kanoni).44 amdenad, 
es kanoni adgens, rom damnaSavem weliwadSi ormocdaaTjer unda aRasrulebinos wirva 
rogorc TavisTvis, ise mis mier moklulis sulis saoxad.  

Tavad giorgisa da Tamaris uxvedri qorwinebis gamo ganCinebaSi dadasturebulia 
epitimiis kidev erTi saintereso SemTxveva — monasterSi gagzavna garkveuli vadiT, 
sinanulisa da gamosworebisaTvis (da ara iZulebiT berad an monozvnad).45 

episkopos nikodimosis mosazrebidan gamomdinareobs daskvna, rom eklesiis mier 
dadgenili xorcieli mowyalebis Svidi saqmidan nebismieri maTgani SeiZleba gane-
sazRvros codvils epitimiis saxiT savaldebulo Sesasruleblad. esenia: mSierTa da-
pureba, mwyurvalTa smeva, SiSvelTa Semosva, ucxoTa Sevrdoma, sneulTa mixedva, pa-
timarTa mokiTxva da micvalebulTa damarxva.46  

 
3. uziareblobis aRsrulebis wesi 

 
ziareba, anu evqaristiis saidumlo, qristianTa rwmeniT, aris purisa da Rvinis 

uxilavad gadaarseba qristes xorcad da sisxlad. igi qristianuli rwmenis udidesi 
saidumloa.47 evqaristiis udidesi mniSvneloba kanonikuri samarTlisaTvis aris is, 
rom igi `umWidroesad aerTianebs yvela marTals qristeSi erT sxeulad~.48 ziarebis 
ufleba aris sruli qmedunarianoba qristes eklesiaSi, xolo misgan ganyeneba — qme-
dunarianobis mokleba da, Sesabamisad, uflebaTa damcroba qristianisaTvis. 

uziareblobis paralelurad iniSneba ara erTi damatebiTi epitimia, rogorebicaa 
morwmuneebTan locva ziarebis gareSe, Setireba, Sevrdoma da a.S. momdevno TavebSi 
ganxiluli iqneba uSualod uziareblobis, rogorc sasjelis, Sesrulebis wesi. 

                                                            
42  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 

Tb., 2007, 37. 
43  qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi 

gamosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 1019. 
44  iqve, 1020. 
45  qarTuli samarTlis Zeglebi, t. IV, (sasamarTlo ganaCenebi da ganCinebebi), teqstebi 

gamosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1972, 446. 
46  locvani, me-8 Sevs. gamocema, rusT. 2006, 230. 
47  pomazanski m. (protopr.), dogmaturi RmrTismetyveleba, me-2 Sesworebuli gamoc., Tb., 

2006, 244. 
48  iqve, 253. 



 
 

 
d. CikvaiZe,  saeklesio sasamarTlos ganaCenTa aRsrulebis wesi sasjelebis mixedviT 

 

 30 

3.1 kanonikuri gansazRvreba 
 

uziarebloba gulisxmobs qristianisTvis ziarebis miRebis uflebis CamorTmevas 
garkveuli vadiT an sikvdilamde. es sasjeli, rogorc wesi, ganesazRvreba qristian 
saero pirs. 

ziarebis wesi, Cveulebriv, sruldeba saRmrTo wirvis dros, mis dasasrul nawil-
Si. dasaSvebia, ziarebis Sesruleba Sin, saxlSic da sxva sagangebo pirobebSi, saziare-
beli piris sneulebis an sxvagvari uZlurebis gamo. ramdenadac ziareba wirvis dros 
sruldeba, kanonikur samarTalSi arsebiTia imis dadgenac, ramdenad aqvs uziarebels 
saerTod wirvaze daswrebis ufleba, ramdenadac mociqulTa me-9 kanonis Tanaxmad, 
`yovelTave eklesiad SemavalTa morwmuneTa¡ da warkiTxvisa wignTasa momsmenelTa¡, 
xolo ara momlodeTa¡ locvasa da wmidasa ziarebasa, viTarca uwesoebis SemqmnelTa¡ 
eklesiisaTa¡, uziarebel-yofa¡ jer-ars~.49   

saeklesio sasamarTlo tradiciis Tanaxmad, ziarebidan ganyeneba ar moicavs wir-
vaze daswrebis akrZalvasac. rogorc epitimiebze msjelobisas aRiniSna, wirvaze das-
wrebis akrZalva damatebiTi sasjelia da igi gansakuTrebiT mZime SecodebisaTvis ga-
nisazRvreba xolme. magaliTisaTvis, anton II-is zemoxsenebuli ganwesebis me-2 da me-3 
kanonebiT50 dadgenilia Semcodis pirveli 3 wliT ganyeneba rogorc ziarebidan, ise 
wirvaze daswrebis uflebidan, xolo am sami wlis gasvlis Semdeg wirvaze daswrebis 
ufleba mas aRudgeba, maSin, rodesac uziareblobis periodi grZeldeba. 

rac Seexeba sxva saeklesio saidumloebsa Tu saRmrTismsaxuro locvebSi monawi-
leobis uflebis sakiTxs, aRniSnulis Taobaze uSualod arc erT saeklesio kanonSi ar 
aris saubari. kanonistTa mosazrebebis safuZvelze, SesaZlebelia Semdegi daskvnebis 
gakeTeba:  

(a) naTlobis saidumloSi gankanonebuli ver miiRebs monawileobas. saubaria mis 
mier mimqmelis, anu naTliis funqciis Sesrulebaze. is, vinc ganyenebulia Tavisi Se-
codebis gamo eklesiis erTobidan, cxadia, ver iqneba Tavmdebi sxvis mier qristianu-
li cxovrebisa da aRzrdisa. `akrZalulia mimqmeli iyos sxva sarwmunoebis warmomad-
geneli, an mwvalebeli, sqizmiT gandgomili Tu dayenebuli~.51 rac Seexeba mironcxe-
bis saidumlos, masSi monawileobs mxolod sasuliero piri da is, visac mirons cxeben. 
amdenad, gareSe pirebis masSi monawileobaze saubari ar SeiZleba iyos. 

rac Seexeba (b) aRsarebas, bunebrivia, ramdenadac igi dadgenilia swored rom 
codvilTaTvis, misi monaniebisa da sulieri kurnebisaTvis52, cxadia, masSi monawileo-
ba upirvelesad gankanonebulisTvis aris sasurveli. metic, anton II-is codvilTaTvis 
ganwesebis me-4 kanonis Sesabamisad, codvilma regularulad unda Caabaros aRsareba 
sulier moZRvars da ganiwmindos Tavi: `oTxTave marxvaTa... ityodes aRsarebasa da da-

                                                            
49  didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 217. 
50  qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi gamos-

ca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970,  1019. 
51  bumisi p., kanonikuri samarTali, Tb., 2004, 78. 
52  pomazanski m. (protopr.), dogmaturi RmrTismetyveleba, me-2 Sesworebuli gamoc., Tb., 

2006, 256. 
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ufarvelad aRuarebdes coduaTa TvisTa da cremliT suliTa SemusvriliTa da guli-
Ta SemusvriliTa inandes~.53 

(g) zeTis kurTxevis saidumlo eklesiaSi dawesebulia sneulis sulier da xorci-
el uZlurebaTa gansakurneblad.54 p. bumisis miTiTebiT, zeTis kurTxevis aucilebel 
winapirobaTagan erT-erTia is, rom sneuli miekuTvnebodes marTlmadidebel eklesi-
as.55 imis Taobaze, SeuZlia Tu ara gankanonebul pirs monawileoba miiRos zeTis kur-
Txevis saidumloSi, pasuxs scems V s. saeklesio moRvawe romis papi inokenti I, rome-
lic aRniSnavs, rom `saeklesio sinanulSi myofs ar SeiZleba cxebis neba daerTos, 
radganac es aris saidumlo da visac ekrZaleba sxva saidumloni, rogor SeiZleba mar-
to erTis neba mieces?~56 

rac Seexeba (d) qorwinebas, masSi monawileobis Sesaxebac, sxva saidumloTa msgav-
sad, rogorc aRiniSna, ar arsebobs mkafio gansazRvreba. Tumca, sagulisxmoa, rom 
qorwinebis dadebiT winapirobaTa Soris, p. bumisi gamoyofs `episkoposis nebar-
Tvas~.57 es mravlismomcveli Canaweri unda iyos, ramdenadac swored episkoposi daad-
gens konkretul SemTxvevaSi miiRos Tu ara jvrisweris saidumloSi monawileoba zia-
rebidan ganyenebulma, Secodebis simZimis, misjili sasjelisa da misi aRsrulebidan 
gamomdinare. 

bunebrivia, (e) mRvdlobis saidumloSi monawileobas gankanonebuli ver miiRebs, 
ramdenadac araTu gankanonebulis an sxvagvarad dayenebulis, aramed axlad moqceu-
lis xeldasxmac ki ikrZaleba,58 raTa axalbeda qristianis mRvdlobiT arc TviTon 
dabrkoldes da arc sxvebi daabrkolos. 

 
3.2 vada da misi dineba 

 
uziareblobis vadis gansazRvrisa da saamisod uflebamosili sasamarTlos Sesa-

xeb zemoT iyo msjeloba.  
uziareblobis vadis ganmavlobaSi aucilebelia mmarTveli mRvdelmTavris meT-

valyureoba, raTa man Seafasos, rogor sruldeba gansazRvruli sasjeli da rogor ware-
mateba sulier RvawlSi gankanonebuli. amas kanonikuri mniSvneloba eniWeba im mxriv, rom 
Tuki is Seatyobs, rom damnaSavis sulieri kurneba bevrad ufro swrafad mimdinareobs, 
vidre es uziareblobisTvis vadis gansazRvrisas ivaraudeboda, mas ufleba aqvs imsje-
los uziareblobis vadis Semcirebis Taobaze. mniSvnelovania, rom I msoflio krebis me-
12 kanonis Tanaxmad, `gamowulilviT gamoZieba¡ sa£mar ars moswrafebasa maTsa [Semcode-

                                                            
53  qarTuli samarTlis Zeglebi, t. V (sasamarTlo ganCinebani), teqstebi gamosca da 

SeniSvnebi daurTo prof. i. doliZem, Tb., 1974, 1019. 
54  pomazanski m. (protopr.), dogmaturi RmrTismetyveleba, me-2 Sesworebuli gamoc., Tb., 

2006, 272. 
55  bumisi p., kanonikuri samarTali, Tb., 2004, 94. 
56  pomazanski m. (protopr.), dogmaturi RmrTismetyveleba, me-2 Sesworebuli gamoc., Tb., 

2006,  274. 
57  bumisi p., kanonikuri samarTali, Tb., 2004, 103. 
58  ix. I msoflio krebis me-2 kanoni, didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 

1072, 231. 
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Ta, d.C.] da saxesa sinanulisasa, rameTu raodenTa SiSiT da cremliT, moTminebiT da ke-
TilTa moqmedebiT, saqmiT da ara saxiT xolo aCuenon moqceva¡ T¢si~.59 

Tavis mxriv, basili didis 74-e kanoniT ganisazRvra, rom `vina¡ca, ukueTu... mos-
wrafe iqmnes sinanulad da aRsaarebad, kacTmoyuare Tu iqmnes mis zeda, romlisad-igi 
rwmunebul-iyos kacTmoyuarisa RmrTisagan £elmwifeba¡ Sekrvisa da gan£snisa¡, hxed-
vides ra¡ gardamatebulebasa aRsaarebisa da sinanulisa misisasa da Seumoklos mas Ja-
mi igi gankanonebisa¡, ara Rirs-iyos igi bralobasa~.60 am kanonis msgavsive Sinaarsi, 
mxolod erTi konkretuli Secodebis Taobaze arsebobs IV msoflio krebis me-16 ka-
nonSic: `ganvasazRvrebT, ra¡Ta aqundes £elmwifeba¡ maTda mimarTisa kacTmoyuarebi-
sa¡ TiToeulisa adgilisa episkopossa~.61 

sainteresoa, rom am mxriv ankviriis krebis me-5 kanoni avrcobs episkoposis kompe-
tencias da uflebas aZlevs mas ara mxolod Seamoklos, aramed gazardos kidec sasje-
lis zoma, gamomdinare misi aRsrulebisas gamoCenili qmedobidan: `episkoposTa £el-
mwifeba¡ aqus, ra¡Ta saxe moqcevisa maTisa¡ ganicadon da anu kacTmoyuarebiTa Seu-
moklon, anu gauvrcelon Jami uziareblobisa. xolo pirvel yovlisa gardasrulica 
cxoreba¡ da amissa Semdgomica ganixilvoded da egreT miewyvoded kacTmoyuareba¡~.62 

zemoaRniSnuli kanonebidan gamomdinare, uziareblobis vadis dinebasTan da uzi-
areblobis kanonis SesrulebasTan dakavSirebiT SesaZlebelia Semdegi daskvnis gake-
Teba: 

(a) gankanonebul pirze aucileblad unda dawesdes mmarTveli mRvdelmTavris 
meTvalyureoba, raTa mas Seeqmnas warmodgena gankanonebulis sinanulis Taobaze, gan-
sakuTrebiT Secodebamdeli da Secodebis Semdgomi qmedobebis Sesadareblad; 

(b) gamomdinare gankanonebulis saqcielidan, SesaZlebelia uziareblobis vadis 
Semcireba; 

(g) amis uflebamosileba aqvs mmarTvel mRvdelmTavars; 
(d) es aris mxolod ufleba da ara valdebuleba an aucilebloba; 
(e) vadis Semcirebas safuZvlad udevs kacTmoyvareoba da ara ZalaSi myofi sasje-

lis mimarT eWvi an misi ukanonobis Taobaze SesaZlo varaudi. 

 
3.3 sikvdilamde uziareblobis SemTxvevebi 

 
gansxvavebulad wesrigdeba uziareblobis kanonis Sesrulebis SemTxvevebi, rode-

sac uziarebloba sikvdilamde aris misjili.63  
aseT SemTxvevaSi, agreTve maSin, rodesac sikvdili dgeba uziareblobis kanonis 

vadis dinebis dros, eklesia uSvebs ziarebis uflebas, uziareblobis ra droc ar un-
da iyos gasuli, raTa misi moklebiT qristians ar moakldes maradiuli netari cxov-

                                                            
59  didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 234. 
60  iqve, 495. 
61  didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 272. 
62  iqve, 237. 
63  magaliTad, nebsiTi mkvlelobisaTvis, ankviriis 22-e kanonis Tanaxmad, ix. didi sju-

liskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 240. 
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rebis sawindari.64 aRniSnulTan mimarTebiT, gansaxilvelia ori SemTxveva: sasjelis 
moxdis gagrZelebis sakiTxi, Tuki momakvdavi qristiani saswaulebrivad gadarCeba mis 
mimarT vadiani an sikvdilamde uziareblobis SemTxvevaSi. 

rodesac uziarebloba (a) vadiania da ziarebis Semdeg qristiani gadarCeba, igi 
valdebulia, rom daasrulos SecodebisaTvis ganwesebuli rogorc uziareblobis ka-
noni, ise Tanmdevi epitimia. aRniSnul sakiTxs awesrigebs anton II-is codvilTaTvis 
ganwesebis 1-li kanoni: `S¢d wel nu eziarebian wmidaTa saidumloTa. da Tu sadme siku-
dilad miiwios S¢dTa maT weliwadTa Sina romliTame mizeziTa, aziaros sulierman ma-
maman... da Tu morCes, isev S¢dTa weliwadTa Sesrulebadmde nu iqmnebian miaxleba misi 
wmidaTa saidumloTa~.65 

rac Seexeba SemTxvevas, rodesac sasjelad (b) sikvdilamde uziarebloba iyo gan-
sazRvruli, maSin, grigol noselis 1-li kanonis Sesabamisad, gankanonebuli `ukueTu 
SeemTx¢os T¢nier sasoebisa kualad-geba¡ sicocxledve, kualad masve dasjasa queSe 
cxorebdes uziarebelqmnili saidumloTa siwmideTagan vidre Jamadmde ukuana¡skne-
lisa ganslvisa~.66 

sagulisxmoa, rom anaTema anu didi dayeneba TviT sikvdilis winac ki ar iZleva zi-
arebis uflebas, ramdenadac anaTemizirebuli adamiani eklesiis wevri aRar aris. 

rac Seexeba im SemTxvevas, rodesac gankanonebuli piri uziareblad gardaicvle-
ba — miuxedavad imisa, uziarebloba vadiani iyo Tu uvado, igi sikvdilis Semdeg ub-
rundeba eklesiis uflebebs da SesaZlebelia misi rogorc qristianuli wesiT dak-
rZalva, ise misi moxsenieba qristianisaTvis dadgenil locvebsa da msaxurebebSi.67  
 

4. dayenebis (dacadebis) aRsrulebis wesi 
 

dayeneba, igive dacadeba, rogorc zemoTac aRiniSna, sasuliero piris sasjelia. 
mas sxvagvarad mRvdelmoqmedebis akrZalvasac uwodeben. didi sjuliskanonis Zvel-
qarTul TargmanSi mieTiTeba xolme, rom calkeuli Secodebis CadenisaTvis sasulie-
ro piri `daecaden~.  

p. bumisis mosazrebiT, dayenebis, anu dacadebis sami forma arsebobs: `a) dayeneba 
mxolod gansazRvruli saxiT RmrTismsaxurebisagan, b) dayeneba yvelanairi RmrTis-
msaxurebisagan garkveuli droiT... da g) dayeneba mTeli cxovrebis manZilze~.68 msgav-
sive pozicia aqvs ep. nikodimossac.69 Sesabamisadve, gansxvavdeba TiToeuli maTganis 
aRsrulebis wesi.  

                                                            
64  pomazanski m. (protopr.), dogmaturi RmrTismetyveleba, me-2 Sesworebuli gamoc., Tb., 

2006, 255. 
65  qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi gamos-

ca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 1018. 
66  didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 513. 
67  Sead. bumisi p., kanonikuri samarTali, Tb., 2004, 170. agreTve anton II-is ganwesebis 1-li 

kanoni (qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi 
gamosca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 1018) 

68  bumisi p., kanonikuri samarTali, Tb., 2004, 167. 
69  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 

Tb., 2007, 40. 



 
 

 
d. CikvaiZe,  saeklesio sasamarTlos ganaCenTa aRsrulebis wesi sasjelebis mixedviT 

 

 34 

4.1. calkeuli mRvdelmoqmedebisagan dayeneba 
 

es sasjeli gulisxmobs imas, rom sasuliero pirs ekrZaleba Seasrulos calkeu-
li saxis saRmrTismsaxuro moqmedebani. aRniSnuli sasjeli SesaZlebelia iyos ro-
gorc vadiani, ise uvado, anu sicocxlis bolomde. calkeuli mRvdelmoqmedebis ak-
rZalvis aRsrulebaSi umTavresi aris is, rom sasuliero pirs unarCundeba wodeba, 
aqvs ufleba Seasrulos mxolod ganCinebiT gansazRvruli msaxurebebi, xolo sasje-
lis srulad da pirnaTlad aRsrulebis Semdeg, Tuki sasjeli vadiani iyo, mas srulad 
aRudgeba ara mxolod samRvdelo pativi, aramed Sesabamisi wodebisaTvis nebadarTu-
li yvela mRvdelmoqmedebis Sesrulebis ufleba.  

zemoT ara erTxel ganxilul dosiTeos nekreselis ganCinebaSi petre mRvdlis 
saqmeze miTiTebulia, rom Cadenili Secodebis gamo petre mRvdels ekrZaleba sruli 
mRvdelmoqmedeba 80 dRiT, ufleba rCeba, rom Seasrulos mxolod wignis mkiTxvelis 
funqcia: `ors ormeocs wirvisagan dadges, nurca ras sxvas mRvdelobas imoqmedebs 
Tvinier Jamn-daviTnisa~.70 es ganCineba aseve miesadageba Semdeg qveTavsac — mRvdel-
moqmedebis droebiT akrZalvasac. 

 
4.2 mRvdelmoqmedebis droebiTi akrZalva 

 
es sasjeli sasuliero pirs ganesazRvreba maSin, rodesac mas `iseT danaSaulSi 

edeba brali, romelsac xarisxidan gankveTa mosdevs~.71 amis magaliTia mociqulTa me-
5 kanoni, romelic sasuliero pirs meuRlis umizezod gaSvebisTvis mRvdelmoqmede-
bis akrZalvas, xolo ganmeorebis an gagrZelebis SemTxvevaSi — gankveTas udgens,72 ag-
reTve, mociqulTa 58-e kanoni, romelic sasuliero pirs avaldebulebs keTilmsaxu-
rebis swavlebas73 da mociqulTave 59-e kanoni, romelic avaldebulebs sasuliero 
pirs moyvasis Tanadgomas.74 

rac Seexeba praqtikas, saqarTvelos eklesiis wm. sinodis 2004 wlis 14 dekembris 
sxdomaze miRebul iqna VII ganCineba dekanoz basil kobaxiZisaTvis mRvdelmoqmedebis 
akrZalvis Sesaxeb.75 saoqmo Canawers aqvs mciredi wanamZRvari da kanonikuri dasabu-
Teba. wanamZRvarSi miTiTebulia, rom miuxedavad gafrTxilebisa, dekanozi basil ko-
baxiZe kvlav agrZelebs antieklesiur saqmianobas da avrcelebs antimarTlmadideb-
lur swavlebas. rac Seexeba mRvdelmoqmedebis akrZalvis nawils, masSi mxolod pirve-
li maTganis darRvevebis Sesaxeb aris miTiTeba, kerZod, imis Taobaze, rom mRvdlebma 
da diakonma araferi unda moimoqmedos episkoposis gareSe (mociqulTa 39-e da lao-

                                                            
70  qarTuli samarTlis Zeglebi, t. V (sasamarTlo ganCinebani), teqstebi gamosca da Se-

niSvnebi daurTo prof. i. doliZem, Tb., 1974, 549. 
71  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 

Tb., 2007, 40. 
72  didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 216. 
73  iqve, 222. 
74  iqve. 
75  ix. <http://patriarchate.ge/?action=text/oqmi_14-12-04>. 



 
 

 
samarTlis Jurnali #1, 2011 

 

 35

dikiis 57-e kanonebi). amasTan, damatebiT miTiTebulia, agreTve, mociqulTa 55-e kano-
ni, romelic ukrZalavs sasuliero pirs Tavisi ierarqiis Seuracxyofas. antimar-
Tlmadidebluri swavlebis gavrcelebis Taobaze, anu zemomoyvanil mociqulTa 58-e 
kanonze wm. sinods miTiTeba ar aqvs.  

sagulisxmoa, rom samive am kanonis darRvevisaTvis sanqciad gaTvaliswinebulia 
gankveTa, magram, rogorc aRiniSna, sasjelis damdeb saeklesio organos ufleba aqvs 
gafrTxilebis RonisZiebad gamoiyenos jer mRvdelmoqmedebis akrZalva, xolo amis 
Semdeg — gankveTa.    

 
4.3 dayeneba mTeli cxovrebis manZilze. 

  
am sasjels ZvelqarTulad `dacxromac~ ewodeba. `es sasjeli efardebaT Sedare-

biT mZime codvisaTvis, gansakuTrebiT iseTebisaTvis, romlebic erSi sacdurs warmo-
Soben, magram Cadenilia an umecrebiT, an gamouvali mdgomareobiT da, amasTan, roca 
Semcodebelma moinania da codva dauteva.76.  

dayeneba, Tuki is vadiania, aucileblad gulisxmobs sasuliero pirisaTvis SesaZ-
leblobas, rom am gamosacdel periodSi man gaacnobieros Tavisi Secodebis simZime da 
gamoiyenos samRvdelo pativSi xelaxali aRdgenis es saSualeba. xolo Tuki man piri-
qiT, uaryofiTad da araqristianulad ganvlo sinanulisTvis micemuli periodi, Se-
saZlebelia araTu aRar aRudges mas samRvdelo pativi da mRvdelmoqmedebis ufleba, 
aramed saerTod ganikveTos kidec sasuliero dasidan. 
 

5. gankveTis aRsrulebis wesi 
 

gankveTa umZimesi sasjelia sasuliero pirisaTvis. gankveTis aRsrulebis Semdeg 
sasuliero piri kargavs yovelgvar pativs, mRvdelmoqmedebis uflebas da igi eriska-
camde daiyvaneba. `gankveTiT dasjili sasuliero piri, pirvel rigSi, kargavs yvela im 
uflebasa da upiratesobas, rac mas miniWebuli hqonda... amas garda, is kargavs yvela 
pativs, rac mas ekuTvnoda, rogorc RvTismsaxurs... misi saxeli wariSleba sasuliero 
dasis siidan, sadac is xeldasxmisas Seiyvanes, dabolos, gadadis eriskacTa rigSi da 
sargeblobs mxolod mrevlis uflebebiT~.77 

 
5.1 madlmoqmedebis sakiTxi 

 
gankveTasTan mimarTebiT uaRresad saintereso da mniSvnelovania saeklesio sa-

marTlisTvis maxasiaTebeli da saero samarTlisagan ganmasxvavebeli saRmrTo mad-
lmoqmedebis sakiTxi, ramdenadac sasuliero piris uflebamosilebis sakiTxs gan-
sazRvravs ara mxolod gankveTis Taobaze arsebuli dokumenti, aramed — mRvdlobis 

                                                            
76  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 

Tb., 2007, 41. 
77  iqve.  
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saidumlos aRsrulebiT misTvis miniWebuli madlis moqmedebis sakiTxi. Sesabamisad, 
amasTanvea mWidrod dakavSirebuli am sasjelis aRsrulebis sakiTxic. aRniSnulis Ta-
obaze sakuTar mosazrebas ayalibebs prof. panaiotis bumisi: `gankveTis sasjels 
ukavSirdeba `warxocvis~ anu mRvdlad yofna-aryofnis sakiTxi. kanonis mraval mcod-
nes miaCnia, rom mRvdloba ar aris waruxocveli xasiaTisa, da, Sesabamisad, gankveTa 
warxocavs mRvdlobis niWsac (madls). sxvebis azriT ki, raki mRvdlobis madls aniWebs 
RmerTi, adamians ar ZaluZs misi warxocva, Sesabamisad, igi waruxocvelia. marTlmadi-
debel eklesias ar gamoutania oficialurad azri am sakiTxis Taobaze. magram SeiZle-
ba aq davimowmoT uflis sityvebi: `raodeni SehkraT qveyanasa zeda, krul iyos igi ca-
Ta Sina~ (maTe 18, 18). maSasadame, Tuki eklesia ukrZalavs ama Tu im sasuliero pirs 
RmrTismsaxurebas, igi mas `Sehkravs~ eklesiis wevrTa mimarT da winaSe uflisa da 
mRvdeli moklebulia niWsa da unars, raTa gadasces saRmrTo madli morwmuneebs~.78 
zemomoyvanili msjelobidan gamomdinare, p. bumisi askvnis, rom `gankveTa... aris 
mRvdlobis madlis moqmedebis warxocva. maSasadame, gankveTa umoqmedos xdis RmrTi-
ur madls~.79 

gankveTa `aRsruldeba Semdegnairad: piri ganaCenis ZalaSi Sesvlis momentidan 
aRar iwodeba sasuliero pirad, ekrZaleba Sesabamisi samoslis tareba da mRvdelmoq-
medeba. ganaCenis ZalaSi SesvlisTanave pirs aqvs saero wesiT ziarebis ufleba, raTa 
erTbaSad ori sasjeli ar moiwios pirze~.80 

 
5.2 gankveTilis samRvdelo xarisxSi aRdgenis sakiTxi 

 
gankveTis aRsrulebasTan mimarTebiT sagulisxmoa gankveTili sasuliero piri-

saTvis xarisxis aRdgenis sakiTxi. dekanoz vl. cipinis mosazrebiT, `xarisxidan gan-

kveTa ganisazRvreba erTxel da samudamod. basili didis me-3 kanonis Tanaxmad, sasu-

liero xarisxi, raki erTxel CamorTmeul iqna, ar SeiZleba dabrunebul iqnes~.81 aRsa-

niSnavia, rom wm. basili didi Tavis me-3 kanonSi saubrobs mxolod diakvnis Secodebeb-

ze, Tumca ki dasZens, rom `diakonsa erTgzis mie£adebis patiJi gankueTisa¡ da... arRa-

ra kualadgebadsa masve xarisxsa diakonobisasa~.82 sagulisxmoa, rom am kanonis komen-

tirebisas ep. nikodimosi ar moiazrebs mas im wesis sazogadod damdgenad, romlis Ta-

naxmad sasuliero piris gankveTa samudamoa da aRdgenas ar eqvemdebareba. nikodimosi 

paralels avlebs mxolod am kanonsa da mociqulTa 25-e kanons83 Soris, romelic, 

msgavsad amisa, awesebs erT sasjels erTi SecodebisaTvis.84 Tumca, sxvagan ep. nikodi-

                                                            
78  bumisi p., kanonikuri samarTali, Tb., 2004, 168. 
79  iqve. 
80  CikvaiZe d., saeklesio samarTali (leqciebis kursi), Tb., 2008, 139. 
81  Протоиерей Владислав Цыпин, Курс церковного права. г. Клин, 2002, 531. 
82  didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 475. 
83  iqve, 218. 
84  Правила Православной Церкви с толкованиями Никодима, епископа Далматинско-Истрийского, пе-

ревод с сербского, том II, издание Свято-Троицкой Сергиевой Лавры, 1996, 378. 
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mosi ara mxolod iziarebs im azrs, rom sasuliero piris gankveTa samudamoa da ar aR-

dgeba, aramed amis safuZvlad swored rom basili didis zemoxsenebul me-3 kanons 

uTiTebs: `sasuliero pirisaTvis wodebidan gankveTa samudamoa da mas ukve aRaraso-

des SeeZleba miiRos raime ierarqiuli xarisxi (trul. 21; basili did. 3 da sxv.), Tun-

dac man moinanios da Tavisi valdebulebebis kanonebisamebr Sesrulebis piroba da-

dos~.85 amave azrs aviTarebs prof. berdnikovic: `mxolod sasuliero pirTa gankveTaa 

ucilobeli da, amgvarad, mas aqvs dasjiTi xasiaTi~.86 

aRniSnulTan mimarTebiT sagulisxmoa, rom p. bumisi uSvebs gankveTili sasulie-

ro pirisaTvis xarisxis aRdgenis sakiTxs da mas ukavSirebs Tavis (Cvens mier zemomoy-

vanil) msjelobas samRvdelo madlis mudmivobisa da mxolod madlis moqmedebis war-

xocvis Sesaxeb: `raki gankveTa aris swored mRvdlobis madlis warxocva da ara misi 

ganyeneba, mokleba, amitom axalma sasamarTlom kvlavac Tu gaamarTla gankveTili sa-

suliero piri, igi axali xelTdebis gareSe ubrundeba samRvdelo wodebas~.87  

SemTxvevas, rodesac SesaZlebelia gankveTil sasuliero pirs aRudges xarisxi da 

wodeba, ganavrcobs ruseTis marTlmadidebeli eklesiis 1917-1918 ww. adgilobrivi 

saeklesio krebis dadgenileba `sasamarTlos mier wodebaCamorTmeuli pirebisaTvis 

sasuliero wodebis aRdgenis SesaZleblobis Sesaxeb~, romelmac ganaCina, rom `pirebs, 

romlebsac samRvdelo wodeba CamoerTvaT sasuliero sasamarTloebis arsobrivad da 

formalurad swori ganaCenebiT, wodeba aRar aRudgebaT. sasuliero wodebis Camor-

Tmevis Sesaxeb sasamarTlos ganaCenebi, romlebic umaRlesi saeklesio sasamarTlos 

mier aRiarebul iqnen arsobrivad an formalurad arasworad, eqvemdebarebian gada-

sinjvas da SeiZleba gauqmebul iqnen maTi umoqmedod gamocxadebis gziT~.88 aRniSnu-

lidan gamomdinare, dek. vl. cipini askvnis, rom mxolod 2 SemTxvevaSi SeiZleba gauq-

mdes sasuliero xarisxidan piris gankveTis sasjeli: (a) sasamarTlos mier Secdomis 

daSvebis da (b) samarTalwarmoebisaTvis dadgenili wesebis, ese igi saeklesio samar-

Tlis procesis normebis darRvevis gamo.89 

amdenad, Tu bolo instanciis saeklesio sasamarTlom saqme ganixila obieqturad, 

didi sjuliskanonis rogorc materialuri, ise saproceso normebis sruli dacviT, 

srulad gamoikvlia mtkicebulebebi da amis Semdeg gamoitana ganaCeni sasuliero pi-

ris xarisxidan gankveTis Sesaxeb, es ganaCeni aRar uqmdeba da gankveTis Zalmosileba 

rCeba samudamod.  

 

                                                            
85  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 

Tb., 2007, 41. 
86  Краткiй курсъ церковнаго права, сост. проф. Бердниковъ, Казань, 1888,  180. 
87  bumisi p., kanonikuri samarTali, Tb., 2004, 168. 
88  Определения и постановления Священного Собора Православной Российской Церкви. 1917-1918, М., 

1994, 370. 
89  Протоиерей Владислав Цыпин, Курс церковного права. г. Клин, 2002, 531.  
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6. anaTemis aRsrulebis wesi 
 

anaTema, igive didi ganyeneba, igive SeCveneba, igive yovliTurT mokveTa aris um-
Zimesi saeklesio sasjeli.  

6.1 kanonikuri gansazRvreba 
 

p. bumisis mosazrebiT, anaTema `miiCneva beWdad mebrZoli eklesiidan erT-erTi 
misi wevris Tavisi nebiT gamosvlisa, da igi sulieri sikvdilis tolfasia~.90ep. niko-
dimosi anaTemis Sesaxeb ganmartavs, rom igi iwvevs eklesiasTan erTobis, yvela im uf-
lebisa da SesaZleblobis dakargvas, romelic qristians eniWeba naTlobis Sedegad. 
uziareblobisa da anaTemis urTierTmimarTebis saintereso Sedarebaa rusul `sasu-
liero reglamentSi~: `anaTemiT adamiani emsgavseba mokluls, xolo  uziareblobiT an 
ganyenebiT msgavsia dapatimrebulisa~.91  

 
6.2 anaTemis aRsrulebis Taviseburebebi 

 
vinaidan anaTemis Sedegad qristiani kargavs eklesiis wevrobis pativs, saero pi-

rebTan religiuri, xolo sasuliero pirebTan piradi urTierTobis uflebas,92 anaTe-
mis Sesaxeb gadawyvetileba cxaddeba sajarod.93 metic, eklesiaSi arsebobda tradici-
a, rodesac anaTemebs sagangebod acxadebdnen. dRes es sruldeba didi marxvis pirvel 
kvira dRes, rodesac aRiniSneba `marTlmadideblobis zeimi~. Tumca, dResdReobiT, am 
dRes wirvis dasasruls warmoiTqmeba xolme istoriul-dogmaturi cdomilebebisa da 
maTi mxardamWerebis anaTemebi. msgavsivea ruis-urbnisis Zeglisweris sinodikonis 
bolo nawili.94 ganCinebis Tanmdevi procedurebis Taobaze msjelobisas miTiTebul 
iqna, rom nestoris anaTemis Semdegi Tanmdevi procedura ganaCenis eris mimarT ga-
mocxadebaa.95  

anaTemis sagulisxmo da gamorCeuli maxasiaTebelia misi sikvdilis Semdeg Zalmo-
sileba. rogorc cnobilia, qristianul sarwmunoebaSi, `mis cxovrebasa da swavlebis 
sistemaSi, sulis ukvdavebis Segneba centralur adgils ikavebs~.96 dogmatikis es pos-
tulati ganarCevs saeklesio samarTals saero samarTlisgan, radgan igi imgvaradve 
adgens da gansazRvravs saeklesio kanonebs gardacvlili adamianebis mimarT, rogorc 

                                                            
90  bumisi p., kanonikuri samarTali, Tb., 2004, 205. 
91  ix. Протоиерей Владислав Цыпин, Курс церковного права. г. Клин, 2002, 526. 
92  ix. marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I 

t., Tb., 2007, 39. 
93  bumisi p., kanonikuri samarTali, Tb., 2004, 205. 
94  qarTuli samarTlis Zeglebi, t. III (saeklesio sakanonmdeblo Zeglebi), teqstebi gamos-

ca, SeniSvnebi da saZieblebi daurTo prof. i. doliZem, Tb., 1970, 117. 
95  Дѣянiя Вселенскихъ Соборовъ, изданныя въ русскомъ переводѣ, при Казанской Духовной Академiи, 

томъ II, Казань, 1892, 266.  
96  pomazanski m. (protopr.), dogmaturi RmrTismetyveleba, me-2 Sesworebuli gamoc., Tb., 

2006, 107. 
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cocxlebis mimarT. amitom, SeCvenebis Sesaxeb SeiZleba iTqvas, rom igi imdenad uvado 
da maradiulad Zalmosilia, rom Tuki sxva yvela sasjelis moqmedeba wydeba adamianis 
gardacvalebiT,97anaTemiT qristiani kargavs `uflebas, sikvdilis Semdeg aegos wesi 
da daikrZalos marTlmadideblur sasaflaoze~.98 p. bumisis mixedviT ki, `eklesias ar 
aqvs ufleba samgloviaro msaxureba aRusrulos aseT [e.i. anaTemizirebul, d.C.] micva-
lebuls, moixsenios igi, an aRasrulos esa Tu is Sesandobari wesi~.99 

amdenad, anaTemis aRsrulebis pirobebSi qristiani (a) ganidevneba eklesiidan, (b) 
kargavs yvela uflebasa da privilegias, (g) SeCvenebis periodi uvadoa, anu grZeldeba 
sikvdilis Semdegac da (d) amis Semdeg masze (ramdenadac igi aRaraa eklesiis wevri) 
moqmedebas wyvets saeklesio samarTali,100 ramdenadac saeklesio samarTlis subieq-
tebi mxolod eklesiis wevrebi arian.101  

rac Seexeba saRmrTo aRsrulebis sakiTxs, `sruli dajerebulobiT mainc ver gan-
vsazRvravT SeCvenebulis sulier mdgomareobas. igi gadaecema uflis gangebas~.102 
 

7. sxva sasjelebis aRsrulebis wesi 
 

saeklesio kanonebi zemoganxilul sasjelebTan erTad iTvaliswineben sxva sas-
jelebsac, romelTa aRsrulebis wesebi iqneba winamdebare TavSi ganxiluli. maTi 
cal-calke gamoyofa ar iyo mizanSewonili, ramdenadac didi sjuliskanonis normebi 
da ganxiluli praqtika mwir suraTs iZleva aRniSnuli sasjelebis Taobaze sruli 
warmodgenis Sesaqmnelad. 

 
7.1 sxvagan gadayvana 

 
es sasjeli SeiZleba Seefardos qristians, Tu uflebamosili sasamarTlo CaT-

vlis, rom misi im pirobebSi yofna, sadac mas Cveulebriv uwevs cxovreba/moRvaweoba 
dadebiTad ar waadgeba Semcodis gamosworebas da sulier kurnebas. amasTan, unda aRi-
niSnos, rom es sasjeli SeiZleba ganesazRvros Semcodes sinanulis an Sewyalebis pi-
robebSi, razec Semdeg TavSi iqneba saubari. 

sxvagan gadayvanis sasjeli, rogorc wesi, aRsruldeba imave eparqiaSi, romelsac 
gankanonebuli miekuTvneba. `Tavidan, am sasjelis qveS myofi damnaSave, mTel am sasje-
lis vadas episkoposis adgilsamyofelSi misi zedamxedvelobis qveS atarebda. Sem-
dgomSi, roca monasteri amisTvis ufro Sesaferis adgilad miiCnies, damnaSaveTa mo-
nastrebSi gamweseba daiwyes~.103 

                                                            
97  bumisi p., kanonikuri samarTali, Tb., 2004, 170.  
98  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 

Tb., 2007, 39. 
99  bumisi p., kanonikuri samarTali, Tb., 2004, 205. 
100  CikvaiZe d., saeklesio samarTali (leqciebis kursi), Tb., 2008, 139. 
101  iqve, 64. 
102  bumisi p., kanonikuri samarTali, Tb., 2004,  206. 
103  marTlmadidebeli eklesiis kanonebi episkopos nikodimis (milaSi) ganmartebebiT, I t., 

Tb., 2007,  40. 
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am mxriv sainteresoa, rom saqarTvelos eklesiis wm. sinodis 2006 wlis 21 dekem-

bris X da XI saoqmo ganCinebebiT mRvdelmoqmedebaakrZalul qristefore wamalaiZesa 

da ambrosi qaTamaZes ganuwesa SiomRvimis monasterSi sinanulis kanonis Sesruleba.104 

imis miuxedavad, rom sxvagan gadayvana xSirad gamoiyeneboda eklesiis mier, am 

sasjelze saubrisas p. bumisi aRniSnavs, rom misi buneba ewinaaRmdegeba zogadad qris-

tianobis suliskveTebas: `es sasjeli, rogorc Cans, ar eTanxmeba wmida kanonebs, rad-

gan gadayvaniT eklesiis savseba iTrguneba~.105 

 
7.2 gankanonebulis wignebis akrZalva 

 
es sasjeli gamoiyeneba im SemTxvevaSi, rodesac saeklesio braldeba exeba bral-

debulis mier dogmaturi cdomilebis qadagebas weriTi formiT.  

mociqulTa me-60 kanoni yvelas ukrZalavs mwvalebluri, uRvTo da cru wignebis 

(saerTo terminiT — aramarTlmadidebluri wignebis) sajarod kiTxvas da gamoyenebas: 

`ukueTu vinme mRdelTaganman tyuviliT zedawarwerilni wignni uRmrToTani, viTar-

ca wmidani, eklesiasa Sina saanjmno yvnes gansaryunelad erisa da mRdelTa krebuli-

sa, ganikueTen~.106 

VI msoflio krebis 63-e kanoniT dadginda: `eklesiaSi aravin Semoitanos WeSmari-

tebis mterTa mier SeTxzuli mowameTa wignebi~. msgavsadve, VII msoflio krebis me-9 ka-

noniT, `aravin damalnes qristeanobis SemasmenelobiTisa mis wvalebisa wignni. yovel-

Ta yrmebrivTa naCqurTa da borgneulobiTTa sicbilTa mtyuvarisa aRmwerlobisaTa, 

romelni-igi dasam£obelad patiosanTa xatTa moipovnes da aRwernes vieTme, saTanado 

ars micema¡ saepiskoposod kostantinopolisa, ra¡Ta dasxnen igini sx¢sa Tana wignebi-

sa mwvalebelTa¡sa. xolo ukueTu vinme ipoos dammalvelad maTda, ukueTu episkoposi, 

anu xucesi, gina diakoni iyos, ganikueTen, xolo ukueTu eriskaci anu monazoni — uzi-

arebel iqmnes~.107 

zemomoyvanili yvela kanoni adgens zogad akrZalvas yvela im wignisa, romelic 

miekuTvneba qristianuli moZRvrebisaTvis sawinaaRmdego naazrevebs. rac Seexeba sas-

jels, rodesac adamiani isjeba imiT, rom ikrZaleba misi wignebi, masze miTiTeba aris 

III msoflio krebis oqmebSi. kerZod, nestoris gankanonebis saimperatoro siaSi sagan-

gebod aris aRniSnuli: `aravis ar aqvs ufleba xelT ipyras, waikiTxos an gadaweros 

wignebi uxmari da siwmidis mkrexeli nestorisa~108 

                                                            
104  ix. <http://patriarchate.ge/?action=text/oqmi_21-12-06>. 
105  bumisi p., kanonikuri samarTali, Tb., 2004, 167. 
106  didi sjuliskanoni, e. gabiZaSvilis redaqciiT, Tb., 1072, 222. 
107  iqve, 424. 
108  Дѣянiя Вселенскихъ Соборовъ, изданныя въ русскомъ переводѣ, при Казанской Духовной Академiи, 

томъ II, Казань, 1892, 192. 
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mediatores roli ojaxis gayraSi  

qarTuli CveulebiTi samarTlis mixedviT 

 
1. Sesavali 

 
kacobriobis istoriaSi mravalricxovani saojaxo Temidan individualur 

ojaxze gadasvlis procesi xangrZliv periods moicavs. mTel civilizebul samya-
roSi, maT Soris saqarTveloSic, uSualod didi ojaxis moSliT daedo safuZveli 
ojaxis gayris instituts. Tavdapirvelad, ojaxis gayris procesi regulirdebo-
da CveulebiTi samarTlis wesebiT, romlebic mogvianebiT saTanadod aisaxa qar-
Tuli samarTlis werilobiTi Zeglebis sakanonmdeblo normebSi. sazogadoebis 
evoluciis kvalobaze sxva socialur institutTa msgavsad, ojaxis gayris insti-
tutic viTardeboda; Sesabamisad icvleboda ojaxis raoba, mis wevr subieqtTa 
urTierTobebi da uflebebi maT mflobelobaSi arsebuli qonebisadmi. winamdeba-
re statiaSi ojaxis gayris wesebi — ucxo piris monawileobiT da mis gareSe — gan-
xilulia CveulebiTi samarTlis mixedviT. 

 
2. ojaxis gayris cneba 

 
sazogadoebis evoluciis kvalobaze didi ojaxebis daSlis procesi sul uf-

ro mzard, intensiur xasiaTs iZenda saqarTveloSic. didi ojaxis gayris sixSire, 
faqtobrivad, am tipis ojaxis degradaciaze mianiSnebs. Tumca, isic unda aRiniS-
nos, rom Tavisi raobiT didi ojaxi ar yofila ganuyofeli erTeuli, amdenad, misi 
gayra, miuxedavad mizezisa (ojaxis ufrosTan uTanxmoeba, misdami ojaxis wevrTa 
daumorCilebloba, ojaxis mravalricxovnoba, ojaxis wevr qalTa urTierSeugu-
ebloba da sxva) sruliad mizanSewonilad da bunebrivad miiCneoda. `am procesSi 
erTi romelime calkeuli faqtoris gadamwyeti roli specialur literaturaSic 
uaryofilia~.1 

S. monteskies Tanaxmad, `ojaxi sakuTrebis erTgvari formaa~2. kerZo sakuTre-
bis pirveli niSnebi imTaviTve ojaxSi isaxeboda. amdenad, gayris ZiriTadi arsi, 
qonebis ganawileba, yoveli ganayari ojaxisaTvis misi kerZo sakuTrebis gansazR-

                                                            
∗  Tsu-is iuridiuli fakultetis doqtoranti, asistent-profesori.  
1  Харадзе Р.Л., Грузинская семейная община, т.II, Тб., изд-во Советский писатель Грузии, Заря Вос-

тока, 1961, 43; iToniSvili v., centraluri kavkasiis mTielebis saojaxo yofa naxebisa da 
osebis saojaxo yofa, Tb., 1969, 274. 

2  monteskie S. l., kanonTa goni, frangulidan Targmna d. labuCiZe-xoferiam, Tb., 1994, 495. 
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vra da saerTo saojaxo qonebidan gamoyofa iyo. ojaxis gayra yvela SemTxvevaSi, 
arsebiTad erT mizans isaxavda da aRiniSneboda terminiT — `ojaxis gayra~; am pro-
cess `ojaxis gayofasac~ uwodebdnen. 

eTnografiuli masalebis Tanaxmad, gayris procesis aRsaniSnavad guriaSi uf-
ro xSirad termini `garigeba~ gamoiyeneboda. magaliTad, `Zmebi garigdnen~, `oja-
xis garigeba mamis surviliT xdeba~, `garigebas eswreba~ da sxva. g. cecxlaZis Ta-
naxmad, termini `garigeba~ imave mniSvnelobas atarebda aWaraSic.3 

termini `garigeba~ ori mniSvnelobiT gamoiyeneboda. is aRniSnavda rogorc 
`gayofas~, ise `ganawilebas~. Sesabamisad, ixmareboda rogorc ojaxis gayris, aseve 
qonebis ganawilebis aRsaniSnavad. `erTi mxriv, amboben — `ojaxi garigda~, `Zmebi 
garigdnen~, e.i. moxda ojaxis gayra. meore mxriv, ki ityvian, `qoneba geiriges~, `qo-
neba garigda~. am SemTxvevaSi igulisxmeboda qonebis ganawileba. `guriaSi qonebis 
ganawilebis, magram ara ojaxis gayris mniSvnelobiT, aseve ixmareboda termini 
`gafardeba~, rac ganawilebas, gayofas niSnavs da sityva `fardidan~ momdinare-
obs~.4 es sityva gvxvdeba daviT batoniSvilis samarTalSic. ojaxis gayrisas igi sa-
erTo-saojaxo qonebis `fardi wesieri kargiTa ganfardebis~ momxrea, `raTa ara 
ufardoebisa gamo warmoiSuas SfoTi~ (muxli 29).5 

ojaxis gayra sazogadoebis rogorc dabali, ise maRali fenebisaTvis damaxa-
siaTebeli movlena iyo. wlebis manZilze TiToeul ojaxSi dagrovebuli qonebis 
gayofis Sedegad icvleboda ojaxis struqtura, rac, samarTlebriv WrilSi, mTel 
rig socialur Tu ekonomikur mizezebs ukavSirdeboda. amgvarad, `ojaxuri cxov-
reba icvleba imis mixedviT, Tu ramdenad met-naklebad didi iqneba ojaxi, ramde-
nad met-naklebad Caketilia is sakuTar TavSi~.6 

gayris mizezis miuxedavad,  saqarTvelos yvela kuTxeSi, mTasa Tu barSi, arse-
bobda ojaxis gayris ori wesi: 1. gayra ucxo piris monawileobis gareSe; 2. gayra 
ucxo piris monawileobiT. 

 
3. ojaxis gayra ucxo pirTa monawileobis gareSe 

 
Tavdapirvelad, `ojaxis gayra ar SeiZleboda ara marto mamis sicocxleSi, ara-

med aseve miuRebeli iyo cal-calke gasvla yvela mowilis daqorwinebamde~.7 Tanda-
TanobiT icvleboda didi ojaxis raoba da Sedegad misi gayra mSoblebis sicocxle-
Sic daiSveboda: `£orcielad mSobelTa monagebi SvilTa ganuyvian xolme~.8 

                                                            
3  cecxlaZe g., guriis mosaxleobis saojaxo yofa, Tb., 1991, 84. 
4  iqve. 
5  furcelaZe d. (red.), samarTali batoniSvilis daviTisa, Tb., 1964, 23. 
6  diurkemi e., sociologiis meTodis wesebi, frangulidan Targmna d. labuCiZe-xoferiam, 

Tb., 2001, 149. 
7  iToniSvili v., centraluri kavkasielebis saojaxo yofa, Tb., 1969, 114. 
8  javaxiSvili iv.,  qarTuli samarTlis istoria, wigni II, Txz. XII tomad, t. VI, Tb., 1982, 272. 
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b.zoiZe adasturebs aRniSnul viTarebas: `ojaxis gayra mosalodnelia maSi-
nac, roca mama cocxalia, marTalia, Tavdapirvelad iuridiuli cxovreba ver egu-
eboda am viTarebas, magram bolos amgvari gayrac iqna aRiarebuli~.9 

gayra da qonebis ganawileba ojaxisaTvis erT-erT arsebiT movlenad moiazre-
boda. amitom, Cveulebriv, es dRe sagangebod aRiniSneboda. ojaxis gayrisaTvis 
religiur dResaswaulsac ki irCevdnen xolme. qonebis ganawilebis Semdeg iSle-
boda sufra, imarTeboda lxini, ufrosi mamakaci locavda ojaxs da `garigebul 
Zmebs siamtkbilobiT cxovrebas~ usurvebda.10 

ZvelTaganve damkvidrebuli Cveulebis mixedviT, gayofis saqme Tavad ojaxs 
unda moegvarebina. umetes SemTxvevaSi, qonebis gayofa ukonfliqtod xdeboda. Tu 
ojaxis yofiT saqmeebs ufrosi Taobis wevrebi damoukideblad agvarebdnen, maSin 
gareSe pirTa Carevas isini ar saWiroebdnen. aseT SemTxvevaSi, ojaxi ise mSvid vi-
TarebaSi iyreboda, rom zogjer am mniSvnelovan faqts naTesavebi da mezoblebi 
ramdenime xnis Semdeg igebdnen. 

eTnografiuli masalebis Tanaxmad, mowonebas imsaxurebda iseTi ojaxebi, 
romlebic garigebis dros saojaxo qonebis gasanawileblad gareSe pirTa Carevas 
ar saWiroebdnen da sxvebis daxmarebiT qonebis ganawilebas sircxvilad miiCnev-
dnen. `ojaxis gayra, iseve, rogorc saojaxo Tu sazogadoebrivi cxovrebis sxva-
dasxva saWirboroto sakiTxebis gadaWra, ZiriTadad, tradiciuli xalxuri samar-
Tlis safuZvelze xdeboda~.11 

ojaxuri yofis Sida saqmeebSi saxelmwifo ar ereoda. sakuTar ojaxSi sa-

xelmwifo xelisufals, romis “paterfamilias“12-is msgavsad, ganasaxierebda ojaxis 
ufrosi, romelic aWaraSi wendad13, svaneTSi qora-maxvSad/maxvSad14, xolo 
leCxumSi komlis Tavad15 iwodeboda. adaTis Tanaxmad, qonebis gayofis sakiTx-
sac igi ganagebda. b. niJaraZis gadmocemiT, `yovels kerZo saqmeSi da ojaxSi 
maxvSs ise miuwvdeboda xeli, rogorc sazogadoebriv saqmeze~.16 

Cveulebriv, `ojaxSi yvelas hqonda Tav-Tavisi qoneba. xolo sanam gaiyrebod-
nen, maSin ojaxis mTeli qoneba saerTo iyo~.17 ojaxisa da, Sesabamisad, saojaxo qo-
nebis gayofisas, mTeli sisruliT iCenda Tavs misi calkeuli wevris qonebrivi 
uflebebi. arsebiTad, swored am momentidan xdeboda TiToeuli mowile gancalke-
vebuli qonebis mflobeli. manamde maTi ufleba qonebaze mxolod formaluri xa-

                                                            
9   zoiZe b., Zveli qarTuli memkvidreobiTi samarTali, Tb., 2000, 41. 
10  cecxlaZe g., guriis mosaxleobis saojaxo yofa, Tb., 1991, 104. 
11  aCugba T., ojaxi da saojaxo yofa aWaraSi, Tb., 1990, 99. 
12  ojaxis ufrosi, mamasaxlisi romaul samarTalSi. 
13  iToniSvili v., centraluri kavkasielebis saojaxo yofa, Tb., 1969, 62. 
14 niJaraZe b., istoriul-monografiuli werilebi, t. I, Tb., 1962, 93, miTiTebulia kre-

bulSi: qarTuli CveulebiTi samarTali (mT. red. m. kekelia), wigni I, Tb., 1988, 66.  
15  mamardaSvili g., saojaxo yofa da rwmena-warmodgenebi leCxumis mosaxleobaSi, Tb., 2006, 5. 
16  qarTuli CveulebiTi samarTali (mT. red. m. kekelia), wigni I, Tb., 1988, 66. 
17 jalabaZe d., masalebi fSavis CveulebiT samarTalze, Tb., 1987, rv. 12, miTiTebulia 

krebulSi:  qarTuli CveulebiTi samarTali (mT. red. m. kekelia), wigni I, Tb., 1988, 162.  
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siaTisa iyo; faqtobrivad, ojaxSi arsebuli qoneba am ojaxis saerTo sakuTrebad 
iTvleboda, miuxedavad imisa Tu rogori iyo qonebis warmoSobis wyaro da ra niS-
niT flobda mas piri (Tu mxedvelobaSi ar miviRebT saTavnos, romelic imTaviTvea 
gankerZoebuli misi mesakuTris xelSi). 

informatorTa cnobiT, gayrisas qonebis gayofis samarTlebrivi mowesrigeba 
da organizacia xdeboda uSualod  ojaxis farglebSi, ojaxis ufrosis (mama, uf-
rosi Zma) mier. `Tu didi ojaxis gayra mSoblebis sicocxleSi mxolod saojaxo Te-
mis daSlis momentisaTvis iyo damaxasiTebeli, individualuri mravalricxovani 
ojaxebis gayra, ZiriTadad, mSoblebis, kerZod, mamis sicocxleSi xdeboda, rac 
mxolod individualuri ojaxisaTvis damaxasiaTebeli movlena iyo, sadac ufros 
mamakacs ufleba hqonda ojaxis kerZo sakuTreba gaeyo~.18 

marTalia, ojaxma ganviTarebis didi gza ganvlo, magram, miuxedavad amisa, ma-
inc patriarqalur-gvarovnuli urTierTobis princips inarCunebda, rasac naT-
lad mowmobda saojaxo qonebis mamakacis xaziT memkvidreoba.19 gayrisas qonebis 
gayofa unda momxdariyo imden Tanabar wilad, ojaxis ramden mamakacsac hqonda 
wilis miRebis ufleba. aseTi uflebis mqone piri mowiled iwodeboda. amgvarad, 
saojaxo qonebis mowile iyo mxolod mamakaci. 

`naTesauri urTierTobebis xaziT mravalricxovan ojaxSi mowileebi iyvnen 
Zmebi, zogjer mSoblebic~.20 d.bostoRanaSvili Seswavlili  masalebis safuZvel-
ze wers, rom qiziySi `ojaxis gayrisas sisxlismieri principi vrceldeboda mxo-
lod mamapapeul qonebaze, xolo SeZenili qoneba nawildeboda ojaxis wevrebis mi-
er, saerTo SromaSi miRebuli monawileobis mixedviT~.21 

qonebis gasxvisebisas, Tanamedrove fSavel informatorTa umravlesobis 
cnobiT, ojaxis ufross unda gaeTvaliswinebina ojaxis wevr srulwlovan mamakac-
Ta azri. g. daviTaSvils es sruliad marTebulad miaCnia, `radgan saubaria saoja-
xo sakuTrebaSi arsebul qonebaze, maTi mesakuTreni fSavSi mxolod mamakacebi iy-
vnen. Tumca, ar aris gamoricxuli, rom im qonebis gasxvisebisas, romelsac qalebi 
saojaxo meurneobaSi iyenebdnen, ojaxis diasaxlisis Tanxmobac yofiliyo saWi-
ro, rogorc amas erT-erTi informatori aRniSnavs~.22 

gviandeli epoqisaTvis niSandoblivi iyo, rom  ojaxis gayrisas qonebis wils 
iRebda yvela, visac ki raime wvlili qonda Setanili saerTo saojaxo dovlaTis 
mopovebaSi. saojaxo uZrav-moZravi qonebis ganawilebis dros mowilis asaksa da 
ojaxur mdgomarebas yuradReba ar eqceoda. mowileebs Soris qoneba Tanabrad na-

                                                            
18   cecxlaZe g., guriis mosaxleobis saojaxo yofa, Tb., 1991, 86. 
19  Харадзе Р.Л., Грузинская семейная община, т.II. Тбилиси, изд-во Советский писатель Грузии, Заря 

Востока, 1961, 43. 
20   cecxlaZe g., guriis mosaxleobis saojaxo yofa, Tb., 1991, 89. 
21  bostoRanaSvili d., ojaxis gayris wesebi aRmosavleT saqarTveloSi, Jurn. 

`samarTali~, 1-2, 1998, 77. 
22  daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT samarTalSi, 

Tb., 2004, 122. 
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wildeboda. `qonebas anawilebda mama, ufrosi Zma an mediatore. qonebis gayofac, 
iseve, rogorc mmarTvelobis sistema, guriaSi demokratiul princips emyareboda. 
mamas ar hqonda romelime vaJiSvilis uwilod datovebis ufleba~.23 

`imave wesiT xelmZRvanelobdnen aWaraSic. Tu ojaxi mamis sicocxleSi iyrebo-
da, qonebis gamanawileblad am SemTxvevaSi TviT mama gvevlineboda, romelic saoja-
xo qonebas Tanasworad yofda. mas ar hqonda ufleba meti an naklebi qoneba mieca 
romelime SvilisaTvis. amave dros, amas arc romelime mowilis uwilod datoveba 
SeeZlo, e.i. qonebis gayofaSic tradiciulad Tanasworobis principi moqmedebda~.24 

ojaxis gayrisas, qonebasTan dakavSirebiT, guriaSi xelmZRvanelobdnen Sem-
degi wesiT: Tu ojaxis gayra xdeboda mSoblebis sicocxleSi, maSin wili mSobleb-
sac ergebodaT; zogjer, ufros Zmas saufroso eZleoda, Tu ojaxSi memkvidre va-
Ji ar iyo. memkvidre SeiZleba qali yofiliyo. mTavari sityva ojaxis ufros mama-
kacs ekuTvnoda, magram gayofas SeiZleboda ufrosi qalic daswreboda da maT er-
Tad gadaewyvitaT es sakiTxi. saerTod unda iTqvas, rom saojaxo qonebis ganawi-
lebisas demokratiuli principiT xelmZRvanelobdnen. 

CveulebiTi samarTliT, `ojaxSi qoneba suladobis mixedviT nawildeboda mis 
wevrebs Soris. xolo Tu qali iyo, romelsac Svili yavda, mas ori wili eZleoda. 
qonebis gayofa TviT ojaxis wevrTa SeTanxmebiT xdeboda. magram SeiZleboda masSi 
sabWos kacebic CaeriaT~.25 imave avtoris cnobiT, `Zmebis gayofis SemTxvevaSi 
mSoblebs eZleodaT samarxi, qals ki saTavno, Zmebs Soris ki mxolod amis Semdeg 
moxdeboda qonebis gayofa~.26 ojaxis gayrisas mSoblebi iRebdnen samarxs. Semdeg 
ufrosi Zma aiRebda saufrosos (cota met wils), danarCeni qoneba Tanabrad na-
wildeboda, xSir SemTxvevaSi mSobeli umcros SvilTan rCeboda. j. merabiSvilis 
Tanaxmad, `gaanawilebdnen yvelafers Tanabrad, mSoblebi samarxs iRebdnen. ram-
denadac vici, samarxi damatebiTi wili iyo. ufros Zmas saufrosos aZlevdnen~.27 

guriis eTnografiuli masala da ojaxis gayris sabuTebi naTlad mowmobs, rom 
individualuri ojaxis gayra da saojaxo qonebis ganawileba mSoblebis, kerZod, 
mamis surviliT mis sicocxleSive daiSveboda. amis nimuSia amonaweri erT-erTi 
`fardis furclidan~. kerZod: `1904 wlis Tebervlis 17 dResa me qvemore amazed 
xelis momwerma, mcxovrebma surebis sazogadoebaSi ozurgeTis mazrisa almasxan 
giorgis Ze ramiSvilma Cemis surviliT da nebayoflobiT da ara sxvis Zaldatane-
biT TandaswrebiT Cemis Svilebis grigol, rafiel da arCil almasxanis Ze ramiSvi-

                                                            
23    cecxlaZe g., guriis mosaxleobis saojaxo yofa, Tb., 1991, 89. 
24   aCugba T., ojaxi da saojaxo yofa aWaraSi, Tb., 1990, 102-103. 
25  jalabaZe d., masalebi fSaur da qistur CveulebiT samarTalze, rv., Tb., 1987, 87, mi-

TiTebuli krebulSi: qarTuli CveulebiTi samarTali (mT. red. m. kekelia), t. IV, Tb., 
1993, 161. 

26  jalabaZe d., masalebi fSaur da qistur CveulebiT samarTalze, rv., Tb., 1987, 30, miTi-
Tebulia krebulSi:qarTuli CveulebiTi samarTali (mT. red. m. kekelia), t. IV, Tb., 1993, 161.   

27  merabiSvili j., masalebi fSaur da qistur CveulebiT samarTalze rv., 1987, 108, miTiTebu-
lia krebulSi: qarTuli CveulebiTi samarTali (mT. red. m. kekelia), t. IV, Tb., 1993, 161.  
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lebisa, imaTive TanxmobiT dRevandels ricxvs gavyavi Cems SvilTa Soris yoveli-
ve uZrav-moZravi qoneba Semdeg nawilebad..~.28 

ojaxis gayofis wesTan dakavSirebiT informatorebi Zalze saintereso cno-
bebs uTiTeben. kerZod, yuradsaRebia  informatoris cnoba qonebis `wiliT~ (ken-
Wisyra), anda `ganaCeniT~ gayofis Taobaze; rodesac sisxlis samarTlisa da samo-
qalaqo saqmeebis ganxilva CveulebiT samarTals efuZneboda, Cveulebriv, saqmis 
ganxilva zepirad xdeboda. qonebis `ganaCeniT~ gayofiT ki  werilobiTi aqti (~ga-
naCeni~) igulisxmeba. `Zmebis gayrisas TviT Zmebi dawerdnen ganaCens, am ganaCenSi 
aRiniSneboda, Tu romel Zmas ra qoneba ergeboda da masze xels moawerdnen. am ga-
naCens yvela inaxavda, davis warmoSobis SemTxvevaSi am ganaCeniT imarTlebdnen 
Tavs. Tu gayrisas Zmebi SeTanxmebas ver miaRwevdnen, maSin amorCeul kacebs (sam 
kacs) moiwvevdnen da qonebas maT gaayofinebdnen. jer SeTanxmdebodnen wiliT, e.i 
wilis yriT gayofiliyvnen Tu ganaCeniT..~.29 

kavkasiis mkvidr xalxebSic imave principiT xelmZRvanelobdnen. ojaxis gayra 
Temis kacebis CareviT moewyoboda Tu maTgan damoukideblad, qonebis gayofa un-
da momxdariyo imden Tanabar wilad, ramdeni kacic iyo aRWurvili ojaxis gayris 
momentSi wilis (xa¡) miRebis uflebiT. aseTi uflebis mqone pirs erqva mowile 
(xa¡jin), romelic gvevlineboda didi ojaxis dayofis Sedegad Camoyalibebuli 
axali ojaxis meTaurad.30  

 
4. mediatore 

 
ojaxis ufrosis sicocxleSi ojaxis gayra mSvid viTarebaSi xdeboda, wilis 

gamo raime gaugebroba Tu uTanxmoeba  iSviaTad warmoiSoboda, radgan `ojaxis qo-
nebas Tanabrad anawilebda ojaxis ufrosi da mis gadawyvetilebas yvela emorCi-
leboda~.31 

gayris dros wilis gamo ukmayofileba Tavdapirvelad Tu iSviaToba iyo, mog-
vianebiT, qonebis ganawilebisas, mowileebs Soris — mamasa da Svilebs an Zmebs So-
ris — uTanxmobam imata; problemur sakiTxTa mosagvareblad moyavdaT gareSe pi-
ri, romelic `gamriged~, `Suakacad~, `nemsgamezalad~ (svaneTSi) iwodeboda; Tum-
ca, romauli warmomavlobis samarTlis zegavleniT, qarTulSi terminad laTinu-
ri sityva — „mediatore~ (`mediator“) damkvidrda. 

sxvisi TandaswrebiT qonebis gayofis sixSireze miuTiTebs mediatoris insti-
tutis arseboba saqarTvelos yvela kuTxeSi. am institutis farTod gavrceleba-
ze metyvelebs dRemde Semonaxuli mravali werilobiTi masala. ase magaliTad, g. 

                                                            
28   fardis furceli, 1904, Cmm xelnaweri fondi, 1566. 
29  jalabaZe d., masalebi fSaur CveulebiT samarTalze, rv., Tb., 1987, 14, miTiTebulia kre-

bulSi: qarTuli CveulebiTi samarTali (mT. red. m. kekelia), t. IV, Tb., 1993, 159.   
30   iToniSvili v., centraluri kavkasielebis saojaxo yofa, Tb., 1969, 274-275. 
31  mamardaSvili g., saojaxo yofa da rwmena-warmodgenebi leCxumis mosaxleobaSi, Tb., 2006, 38. 
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cecxlaZe imowmebs 1852 wlis erT-erT sabuTs imis Taobaze, rom gayrisas ojaxi 
ver morigda da mediatored gareSe pirTa Careva gadawyvites; `radganac Cven er-
Tad ver movrigdiT, [...] mediatored aRmovirCieT Cvenis nebiTa~.32 rogorc Cans, 
aseT SemTxvevbSi mediatorebis sityva gadamwyveti iyo. 

g. ceclxaZis Tanaxmad, guriaSi `zogjer, gayris dros mama an ufrosi Zma medi-
atored sam kacs asaxelebda. erT-erT maTgans, romelsac ufrosad irCevdnen 
ober-mediatores eZaxdnen.33 g. daviTaSvilis cnobiT, `ojaxis gayofisas ki imdeni 
mediatori [arsebobda], ramdeni ojaxis wevric iyreboda da isini kidev urTier-
TSeTanxmebiT, erT ufros mediatorsac irCevdnen. ojaxis gayofisas, umravles 
SemTxvevaSi, mediatorebad ojaxis axlobeli naTesavebi gvevlinebodnen~.34 

konfliqtur situaciebSi ojaxis gayra mediatoreTa daxmarebiT, mxareTaTvis 
problemis gadawyvetis imdenad samarTliani forma aRmoCnda, rom gasul saukuneSic 
ki misaRebad miiCneoda. g. daviTaSvilis Tanaxmad, `mediatorTa arCeva ojaxis gayri-
sas XX saukunis ganmavlobaSic ki Cveulebriv movlenas warmoadgenda~.35 
 

4.1 mediatoreTa SerCevis wesi 
 

mediatoreTa garkveuli kontigenti ar arsebobda, yvela ojaxi Tavisi survi-
liT irCevda sxvadasxva pirs: mediatored SeiZleboda moewviaT rogorc gareSe 
piri, romelsac araviTari naTesauri kavSiri ar hqonda im ojaxTan, romlis gayo-
fis saqmesac agvarebda, ise ojaxis axlobeli, xSirad moZme an mezobeli. gamonak-
lis SemTxvevaSi mediatored iwvevdnen mowileTa dedis Zmebs. es faqti mowmobs, 
rom `dedis Zmis roli disSvilis bedsa da momaval saqmeSi imdenad Zvelia, rom 
marto es faqti sakmarisia imisaTvis, rom saerTo-saojaxo sakuTreba migveCnia sa-
kuTrebis Zvel formad~.36 

yvela SemTxvevaSi,  gadawyvetilebis miRebisas, mediatore ojaxis TiToeuli 
wevris interesebs iTvaliswinebda da CveulebiTi samarTliT damkvidrebuli we-
sebis mixedviT moqmedebda. mTavari moTxovnis Tanaxmad, ojaxis gayofis saqmeze 
mediatored arCeuli kaci unda yofiliyo gonieri da gamocdili, mas kargad unda 
scodnoda adgilobrivi wesebi da Cveulebebi, wera-kiTxva da miwis gazomva. imde-
nad darwmunebuli iyvnen mediatores samarTlianobaSi, rom xSirad mas `marTal 
pirsac~37 eZaxdnen. `SeiZleboda erT kacs ramdenime ojaxis qonebis ganawileba 
moswreboda. es mis avtoritetze iyo damokidebuli~.38 magaliTad, martyofeli me-
diatorebi imdenad kargi saxeliT sargeblobdnen, rom maT ojaxis gasayofad me-

                                                            
32   cecxlaZe g., guriis mosaxleobis saojaxo yofa, Tb., 1991, 88. 
33   iqve. 
34  daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT samarTalSi, 

Tb.,  2004, 222. 
35   iqve, 209. 
36   aCugba T., ojaxi da saojaxo yofa aWaraSi, Tb., 1990, 101-102. 
37   cecxlaZe g., guriis mosaxleobis saojaxo yofa, Tb., 1991, 88. 
38   iqve. 
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zobel soflebSic ki iwvevdnen. qiziySi ojaxis gayra yovelTvis mediatorebisa da 
mamasaxlis TandaswrebiT xdeboda. 

Tumca Tu erT-erT mxares meore mxaris mier SerCeuli mediatoris keTilsin-
disierebasa da patiosnebaSi eWvi Seepareboda, maSin dgeobda sakiTxi am piris aci-
lebis Sesaxeb da mxare valdebuli iyo sxva piri moewvia mediatored.39 

Cveulebis Tanaxmad, mediatored qals ar irCevdnen. `qali moklebuli iyo sa-
mediatoro, sasamarTlo procesebSi mxared monawileobis uflebas, Tumca zog-
jer gamoricxuli ar iyo am tipis saqmianobaSi Careva~.40 mediatored qalis arCe-
vis wesi ufro gviandel periods ganekuTvneba da qalis emansipaciasa da mis mi-
marT pativiscemaze metyvelebs. qali mediatore gamorCeuli unda yofiliyo go-
nierebiT, gamocdilebiT, avtoritetiT, samarTlianobiTa da sandomianobiT. eT-
nografiulma masalebma mediatore qalebis vinaobac Semoinaxa. kerZod, guriaSi 
mediatorebad yofilan aneta mgalobliSvili, kato asaTiani (ozurgeTi r-ni, sof. 
baxvi). qonebis gamyofad arCeva qalisTvis didi dafaseba iyo. vfiqrobT, mediato-
red qals Tavdapirvelad col-qmris gayris dros irCevdnen, Semdeg daiwyes qalis 
dasaxeleba saojaxo qonebis gamyof mediatoreTa ricxvSi.41 

kidev erTi gamonaklisi SemTxveva SeiniSneba imereTSi. m. kekelias Tanaxmad, 
imereTSi Tu Zmebi SeTanxmdebodnen qonebis gayofaze, mediatorebi, rogorc gay-
ris damswreni, gayofis faqts iuridiulad adasturebdnen.42 

 
4.2 mediatores funqciebi 

 
upirveles yovlisa, mediatorebs saxlis gayofa evalebodaT, `saxlisa, rome-

lic gamravlebis Sedegad warmoqmnil yvela axal ojaxs veRar itevda. amis gamo, ga-
moyofili ojaxebis erTi nawili rCeboda fuZe saxlSi, xolo nawili ojaxebisa 
sacxovrebeli farTobis nacvlad iRebda safasurs saqonlis, saojaxo inventaris 
an miwis nakveTis saxiT. aseT SemTxvevaSi upiratesobas aniWebdnen yvelaze xnier 
mowiles, romelsac evaleboda mama-papeul kerasTan ganayrebis kavSiris kvlav Se-
narCuneba~.43 

sacxovrebeli da sameurneo nagebobebis, saojaxo inventarisa da pirutyvis 
ganawilebac Tanasworobis principze iyo agebuli. informatorTa Tanaxmad, Tu 

                                                            
39  kekelia m., masalebi guriis CveulebiT samarTalze, eTnografiuli rv., Tb., 1989, 12, 

miTiTebulia wignSi: g. daviTaSvili, sasamarTlo organizacia da procesi qarTul 
CveulebiT samarTalSi, Tb., 2004, 113. 

40  Бакрадзе Д., Сванетия – Записки Кавквзского отдела императорского русского географического 
общества, Тифлис, №6, 1864, miTiTebulia krebulSi qarTuli CveulebiTi samarTali (mT. 
red. m. kekelia), wigni I, Tb., 1988, 60.  

41   cecxlaZe g., guriis mosaxleobis saojaxo yofa, Tb., 1991, 88-89. 
42  kekelia m., masalebi imereTis CveulebiT samarTalze, eTnografiuli rveuli, Tb., 1989, 

11, miTiTebulia wignSi: daviTaSvili g., sasamarTlo organizacia da procesi qarTul 
CveulebiT samarTalSi, Tb., 2004, 61. 

43   iToniSvili v., centraluri kavkasielebis saojaxo yofa, Tb., 1969, 100-101. 
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eqvsi mowilidan xuT mowiles TiTo xari mouwevda, meeqvses ori Zroxa ergeboda an 
erTi cxeni, anda ramdenime suli Txa an cxvari, zogjer saqonlis safasuric.44 

mediatorebs didi windaxeduloba marTebdaT saojaxo qonebis, gansakuTre-
biT, saxnavi da saTibi miwebis gayofis dros, radgan miwis nakveTebi erTmaneTisa-
gan xarisxiTac gansxvavdeboda da axlo Tu Sori mdebareobiTac. garda amisa, ise-
dac mcire farTobis nakveTi daqucmacebas Znelad eqvemdebareboda. zogjer, ro-
desac nakveTis danawileba ar xerxdeboda, gamosavals poulobdnen miwebis `urTi-
erTSebadlebaSi~45, romlis drosac nakveTis mdebareobasac iTvaliswinebdnen da  
mis mosavlianobasac. 

b. zoiZis Tanaxmad, `qonebis gayofis wesebi Zveli CveulebiT iyo dadgenili 
da mediatorebs isRa darCenodaT, keTilsindisierad SeefasebinaT qoneba~.46 medi-
atoreTa movaleobas Seadgenda aReweraT ojaxis mTeli qoneba rogorc moZravi, 
ise uZravi da SeedginaT ojaxis gayrisa da qonebis ganawilebis sabuTi, ris Semde-
gac, CveulebiTi samarTlis Tanaxmad, yovel mowiles `gayris sabuTi~47 eZleoda; 
amis Semdeg, Zmebs erTmaneTTan `aRaraferis saqme eqnebodaT~.48 qonebis gayofis 
wesi aRwerilia 1801 wlis gayrilobis erT-erT baraTSi: `mamuli rogorc zemoT 
dagviweria ise unda gaiyon da navenaxobebi romelsac kacs dRes xelT uWiravs da 
SemouRobavs is misTvis ar CamogvirTmevia da imisi zoma sxvas ZmebisaTvin sxvagan 
migvicia rac kacebi am ganaCenSi dagviweria saufroso sasaSualo saWirnaxulo Tu 
saumcrosos sasaxleze rom SenobisTvis kaci davadeviT yvelasi baraTebi migvicia 
da TavTavisi baraTebi yvelas xelT uWiravT rac iosebis sasaxlis zoma aris Tavi-
sis meidniTa imden samnic Zmani sadac unda mozomon saerTos mamulSia zvarma da 
xodabuns garda~.49 

eTnografiul masalebsa da arqivebSi daculi XIX da XX saukunis dasawyisis 
dokumentebSi ganawilebis sabuTi Semdegnairad moixsenieboda: `fardis furce-
li~, `fardis qaRaldi~, `gafardebis xelwerili~, `sia qonebis gayofis Sesaxeb~, 
`ganCineba qonebis gayofis Sesaxeb~, `sabuTi~, `xelwerili qonebis ganawilebis Se-
saxeb~ da sxva. am saxis sabuTs imden calad werdnen, ramdeni mowilec iyo, amasTa-
nave, erTi piri mediatoresac unda darCenoda. maT Zalze gulmodgined da did-
xans inaxavdnen; zogierT ojaxSi gasul saukuneSi Sedgenili ramdenime `fardis 
furceli~ moiZies eTnografebma. am sabuTebs didi mniSvneloba aqvs rogorc oja-
xis gayrisa da qonebis ganwilebis wesebis, aseve ojaxis ekonomikuri mdgomareobis 
Seswavlis saqmeSi~.50 

ojaxis gayofis win yvela dainteresebuli piri xelwerils aZlevda mediato-
rebs, rom maTi gadawyvetileba usityvod iqneboda miRebuli maT mier. gayofisas 
mediatorebi gansazRvravdnen ojaxis TiToeuli wevris mier Setanil wvlils qo-
nebis SeZenaSi, rasac iTvaliswinebdnen gayofisas, aseve imas, Tu saerTo qonebis 

                                                            
44  aCugba T., ojaxi da saojaxo yofa aWaraSi, Tb., 1990, 102-103 
45   iqve. 
46  zoiZe b., Zveli qarTuli CveulebiTi samarTali, Tb., 2000, 171. 
47   gayrilobis wigni, cssa, 1448, 8109.  
48  zoiZe b., Zveli qarTuli CveulebiTi samarTali, Tb., 2000, 172. 
49  gayrilobis wigni, cssa, 1448, 8109.  
50  cecxlaZe g., guriis mosaxleobis saojaxo yofa, Tb., 1991, 88-89. 
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romeli nawili ergeba ojaxis ama Tu im wevrs. rogorc Cans, mediatorebi arsebi-
Tad ganixilavdnen sakiTxs da Semdeg iRebdnen gadawyvetilebas.51 

aWaraSi mediatorebi mTlian qonebas Tanabar wilad dayofdnen da gayris pre-
tendentebs kenWisyris wesiT daurigebdnen. kenWisyra fiSeqis yrad (fiSeq — Turq. 
vazna) iwodeboda. moxucebi qudSi Cayridnen imden niSandasmul Cxirs, ramdeni mo-
wilec iyo. Cxirze aRniSnuli iyo Wdeebi — erTi Wde, ori Wde, sami Wde da a.S. cal-
keuli Cxiri romelime winaswar gansazRvruli wilis kuTvnilebis gamomxatveli 
iyo, romlis Sesaxebac, saidumloebis pirobebSi, mxolod mediatorebma icodnen. 
isini qudSi Cayril Cxirebs erTmaneTSi aurevdnen, TiToeuli monawile TiTo 
Cxirs amoiRebda da amis mixedviT isakuTrebda Tavis wilxvedr qonebas.52  

informatorTa umravlesobis Tanaxmad, mediatorebi TavianT movaleobas 
usasyidlod asrulebdnen. m. kekelias Tanaxmad, erT-erTi informatori `ojaxis 
gayofisas orjer yofila mediatorad, Tumca gasamrjelo arc erTxel ar au-
Ria~.53 magram zog mxareSi (magaliTad, imereTSi) marTalia mediatorebi Tavad ara-
fers iTxovdnen, magram Tu qonebis ganawilebisas mediatorebs didi droisa da Za-
lisxmevis gaReba mouwevdaT, maSin `mxareebi Tavad asaCuqrebdnen fuliT an pu-
rutyviT.54 

wesisamebr, ojaxis gayris Semdeg gaweuli SromisaTvis mediatores saCuqars 
aZlevdnen. d. bostoRanaSvilis Tanaxmad, qiziySi ojaxis `gayrisas mediatorebi 
da mamasaxlisi iRebdnen gasamrjelos. zogierT soflebSi maTTvis dawesebuli 
iyo dReSi erTi maneTi TiToeulze, zogan ki, gayris damTavrebisas, maT aZlevdnen 
raime saCuqars — Zroxas, xars an cxvars, SeZlebisda mixedviT~.55 

mediatoreobis instituti farTod iyo gavrcelebuli kavkasiis mkvidr xal-
xebSic. magaliTad, rodesac naxebSi gayris pretendentebi ver SeTanxmdebodnen, 
maTi morigeba mindobili hqodaT sidarbaisliT saxelganTqmul moxuc mediato-
rebs, iseve, rogorc bevri sxva saWirboroto sakiTxis gadawyveta da adaTis mtki-
ced dacva. 

ojaxis gayra xdeboda soflis `Tavkacebisa~ da `sabWos kacebis~ mier. `ojaxis 
gayra SeiZleboda momxdariyo rogorc kacebis (~sabWoSi~ igulisxmeba mmarTve-
lobis gvarovnul-Temobrivi struqtura) monawileobiT, ise urTierTSeTanxme-
biT, ucxo pirTa monawileobis gareSe~,56 qonebis gayofis amave wess adasturebs j. 

                                                            
51   daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT samarTalSi, 

Tb., 2004, 61. 
52   aCugba T., ojaxi da saojaxo yofa aWaraSi, Tb., 1990, 102-103. 
53  kekelia m., masalebi qarTul CveulebiT samarTalze, 1976-77, 42, miTiTebulia wignSi: 

daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT samarTalSi, 
Tb., 2004, 120. 

54  kekelia m., masalebi qarTul CveulebiT samarTalze, 1976-77, 42, miTiTebulia wignSi: 
daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT samarTalSi, 
Tb., 2004, 120. 

55  bostoRanaSvili d., ojaxis gayris wesebi aRmosavleT saqarTveloSi, Jurn. `samar-
Tali~, 1-2, 1998, 77. 

56  kekelia m., masalebi fSavis CveulebiT samarTalze, rv., Tb., 1967, 15.  



 
 

 
samarTlis Jurnali #1, 2011 

 

 51

merabiSvilic:  `ojaxis gayofas, amorCeuli kacebi eswrebodnen~57 pankisis xeobaSi 
fSavTa sofel dedisferulis mkvidri qeSikaSvilis  informaciiTac, ojaxSi `qo-
nebis gayofa TviT ojaxis wevrTa SeTanxmebiT xdeboda, magram SeiZleba masSi sab-
Wos kacebic CaeTriaT. TviTon ramdenjerme mimiRia aseT ganayrobaSi monawileo-
ba, rogorc sabWos kacs~.58 

didi ojaxis ganviTarebis bolo etapze, ojaxis gayris procesSi, iSviaTad, 
magram zogjer xdeboda Zalmomreoba, `rac qonebis uTanasworo ganawilebaSi ga-
moixateboda~.59 amgvari SemTxvevebi, marTalia, specifikur movlenad ver CaiT-
vleba, magram didi ojaxis ganviTarebis Taviseburebebis Seswavlis Tvalsazri-
siT, mainc garkveuli mniSvneloba aqvs. 
 

5. daskvna 
 

amrigad, eTnografiuli masalebis ganxilvis safuZvelze statiaSi warmoCe-
nil iqna ojaxis gayris institutis formebi qarTul CveulebiT samarTalSi. aR-
niSnulTan dakavSirebiT SesaZlebelia daskvnis saxiT iTqvas: 

• ojaxis gayris dros — rogorc ucxo pirTa monawileobis gareSe, ise maTi 
meSveobiT — qarTuli CveulebiTi samarTliT zustad iyo dadgenili ojaxis gay-
ris wesi, saojaxo qonebis mowile subieqtebi da maTi kuTvnili wili saerTo sao-
jaxo qonebaSi, rac qarTuli samarTlebrivi azrovnebis maRal doneze metyve-
lebs; 

• qarTul CveulebiT samarTalSi ojaxis gayris aRsaniSnavad gamoiyeneboda 
terminebi `gayra~~ `gayofa~, `garigeba~, `gafardeba,~ raSic axali, damoukidebeli 
ojaxebis Seqmna da TiToeuli maTganis myarad gansazRvruli sakuTari qoneba 
igulisxmeboda; qarTulSi `mediatores~ Sesatyvisi mniSvnelobiT gamoiyeneboda 
terminebi — `Suakaci~, `gamrige~. 

• CveulebiTi samarTliT gansazRvruli iyo mediatored SesarCevi piris in-
dividualuri Tvisebebi da zustad iyo dadgenili misi funqciebi. TandaTanobiT 
ojaxis ufrosis roli knindeboda, ojaxis wevrTa kerZo interesebi sul ufro 
mzard xasiaTs iZenda. Sesabamisad, sustdeboda koleqtiuri interesebi. aseTi vi-
Tarebis miuxedavad, ojaxis gayrisas mediatoreebis meSveobiT qonebis gayofa ma-
inc samarTlianad regulirdeboda, rasac adasturebs maTi meSveobiT ojaxis gay-
ris sixSire da am institutis arsebobis xangrZlivoba. mediatorTa meSveobiT 
ojaxis gayris forma gasuli saukunis bolomde gamoiyeneboda.  

• samarTlis werilobiTi Zeglebis Seqmnis Semdeg kanonmdebeli ojaxis gayo-
fisas gadawyvetilebas, saqmis faqtobriv garemoebebTan erTad, CveulebiTi sa-
marTlis wesebis gaTvaliswinebiTac iRebda. 

                                                            
57   merabiSvili j., masalebi fSaur da qistur CveulebiT samarTalze, rv., 1987, 28, miTiTebu-

lia krebulSi: qarTuli CveulebiTi samarTali (mT. red. m. kekelia), t. IV, Tb., 1993, 159.  
58  jalabaZe d., masalebi fSaur da qistur CveulebiT samarTalze, rv., 1987, 87, miTiTebu-

lia krebulSi: qarTuli CveulebiTi samarTali (mT. red. m. kekelia), t. IV, Tb., 1993, 159. 
59  aCugba T., ojaxi da saojaxo yofa aWaraSi, Tb., 1990, 109. 
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gudvilis dacva konkurentuli samarTliT 

 
1. Sesavali 

 
Tanamedrove periodSi gansakuTrebuli yuradReba eTmoba inteleqtualuri sa-

kuTrebis obieqtebis dacvas. aRniSnuli arc aris gasakviri, vinaidan inteleqtualu-
ri sakuTrebis obieqtebi, rogorc wesi, sawarmoTa yvelaze ZviradRirebuli aqtive-
bia. es gansakuTrebiT Seexeba iseT obieqts, rogoricaa gudvili. 

gamomdinare im garemoebidan, rom gudvili arsebobs iq, sadac adgili aqvs konku-
rencias (gamonakliss warmoadgens monopoliuri gudvili), misi dacvac, ZiriTadad, 
konkurentuli urTierTobebis maregulirebeli normebis  meSveobiT xorcieldeba.  

konkurentul urTierTobaTa saTanado regulireba da arakeTilsindisieri qme-
debebis sawinaaRmdego zomebis miReba TiToeuli qveynisaTvis umniSvnelovanesi amo-
canaa. qveynebis garkveul nawilSi arsebobs specialuri kanonmdebloba arakeTilsin-
disieri konkurenciis Sesaxeb (magaliTad, germania, belgia, avstria, Sveicaria da 
sxv). zogierT qveyanaSi arakeTilsindisieri konkurenciisagan damcavi normebi moce-
mulia samoqalaqo kodeqsis debulebebSi an dacva xorcildeba sxvisi saxeliT saqmis 

warmoebis, anu e.w. passing off-is sarCelebiT (magaliTad, didi britaneTi, safrangeTi, 
niderlandebi da sxv.). arsebobs mesame kategoria qveynebisa, sadac am urTierTobaTa 
regulirebisaTvis mimarTaven rogorc saerTo samarTlis sistemisaTvis damaxasiaTe-
bel principebs, ise specialur kanonmdeblobas, am qveynebSi saerTo samarTlisa da 
samoqalaqo samarTlis principebis hibridul formebs iyeneben (magaliTad, kanada, 
samxreT afrika, israeli da sxv.). saqarTvelos kanonmdebloba arakeTilsindisieri 
konkurenciisagan dacvis SesaZleblobas faqtobrivad ar  iTvaliswinebs. am sakiTxze 
ufro detalurad SemdgomSi iqneba saubari.  

 
2. gudvilisa da konkurenciis cnebebis zogadi daxasiaTeba 

 
gudvili inteleqtualuri sakuTrebis erT-erTi yvelaze ZviradRirebuli obieq-

tia. marTalia, misi universaluri cneba ar arsebobs, Tumca, am obieqtis Tavisebure-
bidan gamomdinare igi SeiZleba daxasiaTdes Semdegnairad: gudvili aris upiratesoba 
an sargebeli, romelsac sawarmo moipovebs arsebuli kapitalis, aqciebis, fuladi 
saxsrebis anda mTlianad sawarmoSi Semavali qonebis Rirebulebis zemoT. yovelive 
zemoaRniSnuli mudmivi klientebis mxardaWeris Sedegia.  

                                                            
∗   samarTlis doqtori, Tsu-is iuridiuli fakultetis asistent-profesori. 
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kargi saxeli, reputacia, gamocdileba, niWi, fasebis keTilgonivruloba, stabilu-
ri da gavleniani pozicia bazarze xels uwyobs sawarmos dadebiTi maxasiaTeblebis kom-
pleqsur Camoyalibebas. swored es maxasiaTeblebi miiCneva gudvilis Semadgenel ele-
mentebad, romelTa arsebobis gareSec SeuZlebelia gudvilis arsebobaze saubari.    

gudvili moicavs yvelafers, rac ki xels uwyobs sawarmos Rirebulebis zrdas.  
gudvili inteleqtualuri sakuTrebis iseTi obieqtia, romelic xels uwyobs in-

teleqtualuri sakuTrebis sxva obieqtebis ekonomikur sargeblianobas konkuren-
tul urTierTobebaTa procesSi.  

sabolood SeiZleba iTqvas, rom gudvili aris sawarmos mier xangrZlivi saqmiano-
bis Sedegad SeZenili dadebiTi maxasiaTeblebis erToblioba, romlis meSveobiTac 
gudvilis mflobeli izidavs momxmareblebs da romelic warmoadgens momavali saqmi-
anobis warmatebiT ganxorcielebis winapirobas. 

imisaTvis, raTa gairkves aris Tu ara gudvili konkurentuli kanonmdeblobiT sa-
Tanadod daculi, upirveles yovlisa unda gairkves Tavad konkurenciis cneba da ma-
xasiaTeblebi.  

konkurencia sakmaod mravalmniSvnelovani cnebaa, misi gamovlineba ki — mraval-
gvari. es aris upirveles yovlisa Sejibri mewarmeTa Soris maqsimaluri sargeblis mi-
saRebad. amavdroulad, konkurencia aris umniSvnelovanesi faqtori, romelic xels 
uwyobs bazris organizacias, igi sabazro urTierTobebis maregulirebeli kanonebis 
realizaciisaTvis saWiro meqanizmia. 

Tavisufali konkurencia aris qvakuTxedi, romlisganac warmoiSoboda warmoebis 
kapitalisturi xerxebi. bazarze damkvidrda Tavisufali vaWroba, saxelmwifo ar ere-
oda ekonomikaSi. 

droTa ganmavlobaSi mewarmeobis Tavisuflebam arasaxarbielo Sedegebi gamoiw-
via. upirveles yovlisa, konkurenciis Tavisufleba cudad aisaxa mewarmeTa mdgoma-
reobaze. mewarmeTa garkveuli wre iyenebda iseT xerxebsa da meTodebs, romlebic da-
uSvebeli iyo konkurentul urTierTobebSi da ewinaaRmdegeboda Tavisufali konku-
renciis principebs. albaT es arc iyo gasakviri, vinaidan iq, sadac arsebobs Sejibri, 
keTilsindisieri konkurenciis sawinaaRmdego gamovlinebebsac aqvs adgili. 

Tavisufali konkurenciis xelyofam arakeTilsindisieri konkurenciis saxeli 
miiRo. Sesabamisad, arakeTilsindisieri konkurenciisagan dacvis ufleba, romelic 
konkurentuli urTierTobebis saxelmwifoebrivi regulirebis Sedegia, sazogadoe-
bis ganviTarebis garkveul istoriul etapze warmoiSva.  TavisTavad cxadia, rom mo-
cemul urTierTobaTa mowesrigeba miznad isaxavda sabazro urTierTobaTa reguli-
rebas da saboloo jamSi, sawarmoo urTierTobaTa efeqturobis SenarCunebas.1 

miuxedavad dawerili Tu dauwereli kanonebisa, bazarze damkvidrebuli patiosa-
ni Cveulebebisa, arsebobs arakeTilsindisieri konkurenciis gamovlinebebi. swored, 
amgvari qmedebebi pirdapir ayeneben zians gudvils. maTi aRkveTa ki gudvilis dacvis 
SesaZleblobas uzrunvelyofs. 

 

                                                            
1    ix. Еременко В.И., Конкурентное раво Российской Федерации, Москва, 2001, 9. 
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3. arakeTilsindisieri konkurenciis aRkveTa,                                                  
rogorc inteleqtualuri sakuTrebis obieqti 

 
arakeTilsindisieri konkurenciis aRkveTa, rogorc samrewvelo sakuTrebis dac-

vis Semadgeneli nawili, jer kidev 1900 wels, briuselis diplomatiur konferenciaze 
iqna aRiarebuli. swored am konferenciaze moxda samrewvelo sakuTrebis dacvis pa-

rizis konvenciaSi 10bis muxlis Setana, romlis Tanaxmad: 
1) qveynebma unda ganaxorcielon moqalaqeTa efeqturi dacva arakeTilsindisie-

ri konkurenciisagan; 
2) nebismieri konkurentuli qmedeba, romelic ewinaaRmdegeba patiosan saqmiano-

bas samrewvelo an komerciul sferoSi, warmoadgens arakeTilsindisier konkuren-
tul qmedebas. 

akrZalulia: 
1) yovelgvari qmedeba, ganxorcielebuli nebismieri xerxiT, romelic iwvevs kon-

kurentis sawarmos, saqonlis, samewarmeo Tu komerciuli saqmianobis aRrevas;  
2) savaWro saqmianobis ganxorcielebisas motyuebiTi xasiaTis gancxadebebis ga-

keTeba im mizniT, raTa moxdes konkurentis sawarmos, saqonlis, samewarmeo Tu komer-
ciuli saqmianobis diskreditacia; 

3) SecdomaSi Semyvani miTiTebebisa da gancxadebebis gakeTeba, saqonlis bunebis, 
warmoebis procesis, maxasiaTeblebis, maTi xarisxisadmi Sesabamisobis an raodenobis 
Sesaxeb.2 

arsebobs gansxvaveba samrewvelo sakuTrebis iseTi obieqtebis, rogoricaa paten-
tebi, registrirebuli samrewvelo nimuSebi, sasaqonlo niSnebi da sxv. dacvasa da ara-
keTilsindisieri konkurenciisagan dacvas Soris. maSin rodesac xsenebul obieqtebze 
gansakuTrebuli (qonebrivi) uflebebis miniWeba xorcieldeba samrewvelo sakuTre-
bis sferoSi moqmedi  uwyebebis  mier, arakeTilsindisieri konkurenciisagan dacva ar 
efuZneba uflebaTa amgvar miniWebas, aramed mosazrebas, romelic ganmtkicebulia an 
sakanonmdeblo debulebebSi anda aRiarebulia samarTlis zogad principad da, rom-
lis mixedviTac, akrZalulia qmedebebi, romlebic ewinaaRmdegeba patiosan saqmian 
praqtikas. miuxedavad amisa, dacvis aRniSnul saxeebs Soris gansxvaveba iSleba, rode-
sac adgili aqvs arakeTilsindisieri konkurenciis garkveul gamovlinebebs. magali-
Tad, bevr qveyanaSi araregistrirebuli sasaqonlo niSnis unebarTvo gamoyeneba iT-
vleba ukanonod swored arakeTilsindisieri konkurenciisagan dacvis zogadi prin-
cipebis Sesabamisad. meore magaliTi SeiZleba moyvanil iqnes gamogonebebTan dakavSi-
rebiT: Tuki gamogoneba ar aris gaxmaurebuli sazogadoebaSi da iTvleba sawarmoo sa-
idumloebad, misi unebarTvo gamoyeneba mesame pirTa mier iTvleba ukanonod. ufro 
metic, garkveuli moqmedebebis ganxorcieleba im gamogonebis mimarT, romelic gam-
JRavnebulia sazogadoebisaTvis da ar aris dapatentebuli anda romlis mimarTac pa-

                                                            
2   ix. Paris Convention for the Protection of Industrial Property, Paris, 1883, http://www.wipo.int/treaties/en/ 

ip/paris/trtdocs_wo020.html.   
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tentis moqmedebis vadaa amowuruli, SesaZlebelia gansakuTrebul SemTxvevebSi CaiT-
valos ukanonod.3  

zemoaRniSnuli magaliTebi cxadyofs, rom arakeTilsindisieri konkurenciisagan 
dacva xels uwyobs inteleqtualuri sakuTrebis iseTi obieqtebis dacvas, rogoricaa 
patenti gamogonebaze, araregistrirebuli sasaqonlo niSnebi iseT SemTxvevaSi, ro-
desac maTi dacva SeuZlebelia gansakuTrebuli uflebebis dacvis kuTxiT.4 

aRniSnuli obieqtebis dacva Sedegad iwvevs gudvilis dacvas, vinaidan rodesac 
samrewvelo sakuTrebis obieqti ar aris registrirebuli, masze, rogorc Rirebul 
obieqtze, SesaZlebelia saubari mxolod maSin, rodesac mas gaaCnia gudvili. 

inteleqtualuri sakuTrebis msoflio organizacia arakeTilsindisier konkuren-
tul qmedebad miiCnevs nebismier qmedebas, romelsac konkurenti an bazris sxva monawile 
axorcielebs im ganzraxviT, rom pirdapir gamoiyenos sxva piris samrewvelo an komerci-
uli miRweva sakuTari saqmianobisaTvis sakuTari miRwevebisagan arsebiTad gancalkeve-
bis gareSe. erT-erT aseT qmedebad miCneulia sxvisi reputaciis gamoyeneba.5 

sxvisi reputaciis gamoyeneba udavod ayenebs zians gudvils, ra Tqma unda, Tuki 
sawarmo saerTod flobs am ukanasknels. Sesabamisad, SeiZleba iTqvas, rom arakeTil-
sindisieri konkurenciisagan dacvis erT-erTi umTavresi mizani gudvilis dacvaa.  

   
4. sanimuSo debulebebi arakeTilsinisieri konkurenciisagan 

dacvis Sesaxeb 
 

inteleqtualuri sakuTrebis msoflio organizaciis saerTaSoriso biuros mier 
SemuSavebul iqna sanimuSo debulebebi arakeTilsinisieri konkurenciisagan dacvis 
Sesaxeb.6 maTSi aRniSnulia, rom sanimuSo debulebaTa muxlebi SeiZleba gamoyenebul 
iqnes damoukideblad da damatebiT nebismier sakanonmdeblo debulebebTan erTad, 
romlebic icaven samrewvelo nimuSebs, sasaqonlo niSnebs, literaturul da mxat-
vrul nawarmoebebs da inteleqtualuri sakuTrebis samarTlis sxva obieqtebs.  

debulebebis me-2 muxlis Tanaxmad, nebismieri qmedeba ganxorcielebuli samewar-
meo an komerciuli saqmianobisas, romelic iwvevs anda SeiZleba gamoiwvios aRreva 
sxvis sawarmosTan an saqmianobasTan, gansakuTrebiT nawarmsa da momsaxurebasTan da-
kavSirebiT, romelsac es sawarmo sTavazobs momxmarebels, warmoadgens arakeTilsin-
disier konkurentul qmedebas.  

aRreva SeiZleba gamowveul iqnes: 
1. sasaqonlo niSnebTan dakavSirebiT, miuxedavad imisa, registrirebulia isini 

Tu ara; 

                                                            
3   ix. Protection Against Unfair Competition,  Intellectual Property Reading Materials, WIPO, Geneva, 1998, 

124.   
4    ix. iqve.  
5   ix. Минков А.M., Международная охрана интеллектуальной собственности, Москва-Харьков-Минск, 

2001, 34. 
6   ix. Model Provisions on Protection  Against Unfair Competition, WIPO Pub. №725 (E), Geneva, WIPO, 1994.  
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2. sawarmoo (safirmo) saxelwodebasTan dakavSirebiT; 
3. sasaqonlo niSnisa da safirmo saxelwodebisagan gansxvavebul sawarmos identi-

ficirebis sxva saSualebasTan dakavSirebiT; 
4.  nawarmis garegnul saxesTan dakavSirebiT; 
5. nawarmis an momsaxurebis aRwerilobasTan dakavSirebiT; 
6. gamoCenil an sayovelTaod cnobil literaturul personaJebTan dakavSirebiT. 
Zalian sainteresoa xsenebuli dokumentis me-3 muxli, romelic Seexeba sxvisi 

gudvilisa an reputaciisaTvis zianis miyenebas. aRniSnuli muxlis Tanaxmad, nebismie-
ri qmedeba an saqmianoba ganxorcielebuli samewarmeo an komerciuli saqmianobisas, 
romelic zians ayenebs an SeiZleba ziani miayenos sxvisi sawarmos gudvils an reputa-
cias, warmoadgens arakeTilsindisier konkurentul qmedebas, miuxedavad imisa iwvevs 
Tu ara aRrevas es aqti Tu saqmianoba.  

sxvisi gudvilis an reputaciisaTvis zianis miyeneba SeiZleba, ZiriTadad, gamow-
veul iqnes gudvilis an reputaciis SelaxviT, romelic Seexeba: 

1. sasaqonlo niSnebs, miuxedavad imisa, registrirebulia isini Tu ara; 
2. sawarmoo (safirmo) saxelwodebas; 
3. sasaqonlo niSnisa da safirmo saxelwodebisagan gansxvavebul sawarmos identi-

ficirebis sxva saSualebebs; 
4.  nawarmis garegnul saxes; 
5.  nawarmisa an momsaxurebis miwodebis saSualebebs; 
6.  cnobil literaturul personaJebs.7 
arakeTilsindisieri konkurenciisagan dacvis sanimuSo debulebebi Seicavs gud-

vilisa da reputaciis Sesustebis cnebas. 
mocemuli debulebebis miznisaTvis gudvilis an reputaciis Sesusteba niSnavs sa-

saqonlo niSnis, safirmo saxelwodebis, sawarmoo saxelis an sawarmos identificire-
bis sxva saSualebis, nawarmis garegnuli saxis anda nawarmisa da momsaxurebis miwode-
bis saSualebebis, gamoCenili an sayovelTaod cnobili literaturuli personaJebis 
mier ganmasxvavebeli xasiaTisa anda sareklamo Rirebulebis dakargvas.8 

zemoxsenebuli debulebebis analizi cxadyofs, rom inteleqtualuri sakuTre-
bis msoflio organizacia udides mniSvnelobas aniWebs gudvilis dacvas. es dokumen-
ti kidev erTxel adasturebs imas, rom gudvilis arsebobisaTvis aucilebelia konku-
rentuli garemos arseboba, Tumca, imisaTvis raTa gudvils ar miadges ziani konku-
rentebi keTilsindisierad unda moqmedebdnen. sakmarisia konkurentebis mxridan gan-
xorcieldes arakeTilsindisieri qmedebebi, es avtomaturad iwvevs sxvisi gudvili-
saTvis zianis miyenebas. aRniSnuli samarTaldarRveva iwvevs pasuxismgeblobas konku-
renciis maregulirebeli normebis Sesabamisad. 

zemoaRniSnuli dokumenti reputaciisa da gudvilis cnebebs ar aigivebs, rac Za-
lian didi praqtikuli mniSvnelobis mqonea, vinaidan gudvilisa da reputaciis gamij-
vnis sakiTxi erT-erTi yvelaze problematuria im sakiTxTa Soris, romlebic gudvi-
lis dacvas ukavSirdeba.   

 
                                                            
7   ix. Model Provisions on Protection against Unfair Competition, WIPO Pub.№725 (E), Geneva, WIPO, 1994.  
8   ix. iqve. 



 
 

 
samarTlis Jurnali #1, 2011 

 

 57

5. ganviTarebuli qveynebis konkurentuli  
kanonmdeblobisa da praqtikis analizi  

 
konkurentul urTierTobebsa da maTSi gudvilis adgilsa da rolze saubrisas 

mizanSewonilia  sazRvargareTis qveynebis kanonmdeblobis mimoxilva. yvela qveyana-
Si, ZiriTadad, kanonmdebloba arakeTilsindisieri konkurenciis Sesaxeb imeorebs pa-

rizis konvenciis me-10bis muxls.  
kontinenturi evropis samarTlis sistemis qveynebidan konkurentuli samarTlis 

sferoSi arsebuli miRwevebiT gansakuTrebuli aRniSvnis Rirsia germania. jer kidev 
1909 wels germaniaSi miRebul iqna kanoni arakeTilsindisieri konkurenciis Sesaxeb. 
mas Semdeg aRniSnul kanonSi bevri cvlileba Sevida.9 

aRniSnuli kanonis mixedviT qmedebis akrZalva da sarCelis aRZvra daSvebulia 
iseT SemTxvevebSi, rodesac piri saqmianobis ganxorcielebisas moqmedebs kargi Cveve-
bis sawinaaRmdegod. germaniis sasamarTloebma es debuleba gamoiyenes imisaTvis, ra-
Ta SeemuSavebinaT konkurentuli samarTlis srulyofili normebi. sasamarTlo praq-
tikis gaanalizebiT SeiZleba erTmaneTisagan gaimijnos arakeTilsindisier qmedebaTa 
5 kategoria:  

1) klientebis mizidva; 
2) xelisSemSleli saqmianoba; 
3) reputaciisa da miRwevis gamoyeneba; 
4) kanonis darRveva; 
5) bazarze arsebuli wesrigis darRveva.10 
nebismier pirs, romelic konkurenciis miznebisaTvis Tavisi saqmianobis ganxor-

cielebisas Caidens iseT qmedebas, romelic ewinaaRmdegeba patiosan praqtikas, aek-
rZaleba am qmedebaTa ganxorcieleba da daekisreba zianis anazRaureba. kanonSi moce-
mulia araerTi mniSvnelovani debuleba, Tumca  gansakuTrebiT unda gamoiyos Semde-
gi: nebismier pirs, romelic saqmianobis ganxorcielebisas konkurenciis mizniT gaa-
keTebs SecdomaSi Semyvan gancxadebas saqmianobis saganTan dakavSirebiT, kerZod, war-
moebis xerxebTan, nawarmis warmoSobasTan, saqonlis an momsaxurebis fasebTan, saqon-
lis mopovebis wyaroebis, jildoebis flobasTan da sxva sakiTxebTan dakavSirebiT, 
aekrZaleba aseTi gancxadebis gakeTeba.  

germaniis sasamarTlo praqtikaSi xSiria iseTi SemTxvevebi, rodesac xdeba sxvisi 
reputaciiT sargebloba. gudvilis dacvis problema yvelaze metad iCens xolme Tavs 
iseT SemTxvevebSi, rodesac xdeba monuri aslebis gakeTeba, vinaidan monuri asli Se-
iZleba ganxorcieldes saqonlis kvlavwarmoebiT, misi warmoSobis aRreviT, reklami-
rebiT da gudvilis an sawarmos ama Tu im miRwevis gamoyenebiT.11  

sxvisi gudvilis gamoyenebis SemTxvevaSi SeiZleba gamoyenebul iqnes Semdegi san-
qciebi: qmedebis akrZalva, kompensaciis an zianis anazRaurebis dakisreba.  

                                                            
9    ix. Kampermann SandersS.A., Unfair Competition Law, Oxford, 1997, 56. 
10   iqve. 
11   iqve, 57. 
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inteleqtualuri sakuTrebis ama Tu im obieqtis damatebiTi samarTlebrivi dac-
va inteleqtualuri sakuTrebis yvela sferosTvisaa damaxasiaTebeli, iqneba igi da-
kavSirebuli gamogonebebTan, samrewvelo nimuSebTan, mxatvrul an literaturul na-
warmoebebTan Tu romelime sxva obieqtTan. iseve, rogorc sxva qveynebSi, germaniaSic 
ikrZaleba sxvisi sasaqonlo niSnis reputaciiT ukanono sargebloba.  

cnobilia sasaqonlo niSnis miTvisebis e.w. faruli da Ria saxeebi. `faruli miTvi-
seba~ gamoixateba imaSi, rom piri Tavisi sasaqonlo niSnisaTvis iyenebs konkurentis 
kargi reputaciis mqone sasaqonlo niSnisaTvis damaxasiaTebel elementebs. igi miz-
nad isaxavs Tavis produqtebs SesZinos konkurentis gudvili.  

`Ria miTvisebas~ adgili aqvs, rodesac piri sakuTari saqonlis reklamirebisas 
iyenebs konkurentis kargi reputaciis mqone sasaqonlo niSans. udavoa, rom amgvari 
qmedeba warmoadgens sxvisi gudvilis miTvisebas. SecdomaSi Seyvanis riskis arsebobis 
mtkiceba ar aris saWiro arc faruli da arc Ria miTvisebis dros.12 

germaniis sasamarTlo praqtikis analiziT irkveva, rom cnobili sasaqonlo niSa-
ni misi mflobelis ZviradRirebul aqtivad miiCneva, Sesabamisad, masze vrceldeba 
germaniis samoqalaqo kodeqsis 823-e (1) paragrafi, romlis Tanaxmad, piri, romelic 
ganzrax an gaufrTxileblobiT marTlsawinaaRmdegod xelyofs sxva piris sicocx-
les, sxeuls, janmrTelobas, Tavisuflebas, sakuTrebas an sxvagvar uflebebs, valde-
bulia aanazRauros  miyenebuli ziani.13 am muxlidan gamomdinare, pirs, romelic da-
arRvevs sasaqonlo niSnis mflobelis uflebebs, ekisreba zianis anazRaurebis valde-
buleba.  

sxvisi sasaqonlo niSnis aramarTlzomieri gamoyenebis magaliTad SeiZleba moyva-

nil iqnes iseT cnobil niSnebTan dakavSirebuli SemTxvevebi, rogoricaa Rolls-Royce da 

Dimple. 

Rolls-Royce-Tan dakavSirebuli faqtebi mokled SeiZleba ase gadmoices: amerikuli 

Jim Beam viskis feradi reklama ganTavsebul iqna erT-erT yovelkvireul JurnalSi. 
reklamaSi naCvenebi iyo rols-roisis firmis  avtomobili Tavis sam ganmasxvavebel ni-

SanTan erTad: farebis dekoratiuli gaformeba, niSani RR da paladiuri stilis giso-
si. es niSnebi germaniaSi sasaqonlo niSnebad iyo registrirebuli. sareklamo suraTze 
naCvenebi iyo ori texaseli, romelic idga avtomobilis win da karts TamaSobda, sami 
sxva pirovneba ki uyurebda maT. reklamis wina planze idga reklamirebadi viskis boT-
li da sasmeliT savse ori Wiqa.  

germaniis federalurma sasamarTlom uari ganacxada sasaqonlo niSnis dacvaze 

`sasaqonlo niSnebis Sesaxeb~ kanonis Sesabamisad. amis mizezad dasaxelda is, rom Rolls-

Royce-is gamoyeneba viskis reklamisaTvis, am kanonis moTxovnaTa gaTvaliswinebiT, ar 
warmoadgenda darRvevas. sasamarTlos mosazrebiT, SeuZlebeli iyo momxmarebels es 

reklama ise aReqva, TiTqos Rolls-Royce awarmoebda anda eweoda viskis distribucias. 

garda amisa, mocemuli reklamidan gamomdinare, veravin ver CaTvlida, rom Rolls-Royce-

                                                            
12  ix. Fezer K.H.,  Trademark Protection under Unfair Competition Law, IIC, Heft 02, 1988, 192. 
13 ix. Bürgerliches Gesetzbuch (BGB),  Schönfelder H., Deutsche Gesetze, Textsammlung, München, 2006.  
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sa da viskis mwarmoebel sawarmos Soris garkveuli ekonomikuri an organizaciuli 
kavSiri arsebobda. sasamarTlom CaTvala, rom sasaqonlo niSnebis gamoyeneba warmo-
Sobis identifikaciis saSualebis saxiT ar xdeboda, vinaidan maTi gamoyeneba sasaqon-
lo niSnis saxiT moiTxovs Semdegs: sazogadoebas unda miaCndes, rom isini gamoiyeneba 
imisaTvis, raTa ganasxvavos sasaqonlo niSniT moniSnuli saqoneli analogiuri an 
msgavsi saqonlisagan, konkretulad ki saqonlis warmoSobis wyarosTan dakavSirebiT.  

samagierod, sasamarTlom sarCeli daakmayofila konkurentuli samarTlis moTx-
ovnebis gaTvaliswinebiT. miCneul iqna, rom viskis reklamirebisaTvis im avtomobilis 
gamoyeneba, romelic cnobilia Tavisi gansakuTrebulobiT, warmoadgens sxvisi niSnis 
reputaciis gamoyenebas. amgvari qmedeba ewinaRmdegeba patiosani komerciuli praq-
tikis normebs. igi vlindeba reputaciis gamoyenebaSi, rac iZleva safuZvels davas-
kvnaT, rom saxezea arakeTilsindisieri konkurencia. rogorc aRniSnulidan Cans, sa-
samarTlo swored gudvilze miuTiTebda.14 

sakmaod sainteresoa niSan Dimple-Tan dakavSirebuli sasamarTlo procesis mimo-
xilvac.15 

mosarCelem, anu sasaqonlo niSnis — Dimple — mflobelma, sxva saxis saqonelTan er-
Tad, niSani alkoholur sasmelebze gamosayeneblad daaregistrira. aRniSnuli sasa-
qonlo niSniT igi yidda sakmaod cnobil viskis. mopasuxem, romelic awarmoebda kosme-
tikur nawarms, moiTxova analogiuri niSnis daregistrireba. igi am niSnis gamoyenebas 
apirebda mamakacebisaTvis gankuTvnil kosmetikur produqciaze. registraciaze mas 
uari ar uTxres, ramac mosarCelis ukmayofileba gamoiwvia da man moiTxova mopasuxis 
niSnis registraciis gauqmeba. 

germaniis federalurma sasamarTlom sarCeli `sasaqonlo niSnebis Sesaxeb~ kano-
nis Sesabamisad arc am SemTxvevaSi daakmayofila, vinaidan alkoholuri sasmelebisa 
da kosmetikuri nawarmis msgavsebaze saubari SeuZlebeli iyo. federalurma sasamar-
Tlom akrZalva kvlavac `arakeTilsindisieri konkurenciis Sesaxeb~ kanonis Sesabami-
sad daawesa. kerZod, miCneul iqna, rom ziani miadga mosarCelis gudvils. aqedan ga-

momdinare, mopasuxes gauuqmda niSan Dimple-is registracia da aekrZala sasaqonlo 
niSnis Semdgomi gamoyeneba. sasamarTlos mosazrebiT, mopasuxis arakeTilsindisiere-
ba gamovlinda imaSi, rom igi cdilobda asociacia Seeqmna, rom garkveuli kavSiri ar-
sebobda misi nawarmis xarisxsa da sxvis saqonels Soris. mopasuxe miznad isaxavda 
sxvisi gudvilis gamoyenebas sakuTari produqciis reklamirebisaTvis.16  

germaniis arakeTilsindisieri konkurenciis Sesaxeb kanonis msgavs struqtura-
zea agebuli avstriis kanoni `arakeTilsindisieri konkurenciis~ Sesaxeb. aRniSnuli 
kanoniT akrZalulia iseTi qmedebis ganxorcileba, romelic ewinaaRmdegeba zneobas. 
amasTan, akrZalvis daweseba xdeba mxolod im SemTxvevaSi, Tuki arsebobs misi ganmeo-
rebis albaToba.  
                                                            
14   ix. Gewerblicher Rechtsschutz und Urheberrecht, (GRUR)1983, 247, 15, International Review of Intellectual 

Property and Competition Law, 1984, 240  – Rolls-Royce.   
15   ix. Gewerblicher Rechtsschutz und Urheberrecht (GRUR)1985, 550, 17 International Review of Intellectual 

Property and Competition Law, 1986, 271 – Dimple, With comment by Mann.  
16    ix. Kampermann  S. A., Unfair Competition Law, Oxford, 1997, 58. 
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avstriis kanonmdeblobiT esa Tuis obieqti SeiZleba arc ki sargeblobdes for-
maluri dacviT, Tumca es ar gamoricxavs mis dacvas arakeTilsindisieri konkurenci-
is aRmkveTi normebis  gamoyenebiT.17  

miuxedavad imisa, rom niderlanduri kanonmdebloba Seicavs konkurentul samar-
TalTan dakavSirebul specialur debulebebs, arakeTilsindisieri konkurenciis 
doqtrina samoqalaqo samarTlis zogad principebs emyareba. magaliTad, 1992 wlis sa-
moqalaqo kodeqsis valdebulebiTi samarTlis nawili Seicavs normebs, romlis mixed-
viTac samarTaldarRvevad miiCneva piris moqmedeba an moqmedebis mcdeloba, romelic 
ewinaaRmdegeba kanoniT gaTvaliswinebul valdebulebebs. agreTve, qmedeba (moqmede-
ba an umoqmedoba), romelic ewinaaRmdegeba dauwerel kanonebsa da sazogadoebaSi 
qcevis normebs. niderlanduri kanonmdeblobis Tanaxmad, savaWro da momxmarebelTa 
samarTali gaerTianebulia valdebulebiT samarTalSi.  

zogadad, yvela konkurentuli qmedeba, romelic akrZaluli ar aris kanoniT, 
daSvebulia. am principze dayrdnobiT arakeTilsindisieri konkurentuli qmedebebi 
srulad reglamentirebuli unda iyos kanoniT. 

niderlandebis kanonmdebloba icnobs sxvisi miRwevebisagan (aqve SeiZleba viva-
raudoT gudvilic) sargeblis miRebis sam gzas, kerZod: 

1. pirdapiri gamoyenebiT, rodesac sxvisi miRweva Serwymulia nawarmTan; 
2. arapirdapiri gamoyenebiT, rodesac sxvisi miRwevis arsebiTi elementi im na-

warmSia gansaxierebuli, romelic misiT aris moniSnuli;  
3.  im saSualebebis gamoyenebiT, romliTac sargebels iRebs gudvilis mflobeli. 

am SemTxvevaSi sargebeli gamomdinareobs swored iqedan, rom konkurenti iyenebs gud-
vilis mosapoveblad gudvilis mflobelis mier kargad aprobirebul meTodebs. 

imisaTvis, raTa identificirebadi sagani dacviTunariani iyos, aucilebelia xde-
bodes misi gamoyeneba, vinaidan komerciuli aRniSvnebis mniSvnelobac swored imaSi 
mdgomareobs, rom maTi gamoyeneba moxdes ganmasxvavebeli aRniSvnis saxiT an masTan 
dakavSirebuli gudvilis gamosaxatavad.18 

arakeTilsindisieri konkurenciisagan dacvas exeba italiis samoqalaqo kodeqsis 
2598-e muxli. am muxlis 1-li nawili iTvaliswinebs pasuxismgeblobis dakisrebas im 
SemTxvevaSi, Tuki konkurentis qmedebam SeiZleba gamoiwvios momxmareblis SecdomaSi 
Seyvana. igi icavs momxmarebels monuri aslis ganxorcieldebis SemTxvevaSi. mocemu-
li muxlis me-2 nawili Seexeba cilismwameblur da difamaciur qmedebebs. rac Seexeba 
mis me-3 nawils mas ufro zogadi xasiaTi aqvs da krZalavs yovelgvar qmedebas, romel-
mac SeiZleba gamoiwios sxvisi gudvilisaTvis zianis miyeneba. 

pirveli da meore nawiliT gaTvaliswinebul SemTxvevebSi zianis arseboba ivarau-
deba im Sedegebidan gamomdinare, romelic am qmedebebs mohyva.  

rac Seexeba gudvilisaTvis zianis miyenebis SemTxvevas, aseT SemTxvevaSi zianis 
arsebobis mtkicebis tvirTi mosarCeles ekisreba. 

                                                            
17  ix. Walter M.,Hallas P., Wipo Guidbook, Federal Republic of Germany, Austria, Switzerland, New York, 

1991, 10. 
18  ix. Hoyng W., Roelvink J., Shlingman F., The Netherlands Practical Commercial Law, London, Longman, 

1992, 171. 
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aqve unda aRiniSnos isic, rom mocemuli muxlis gamoyeneba SeiZleba mxolod im 
SemTxvevaSi, Tuki mosarCele da mopasuxe erTmaneTis uSualo konkurentebi arian.19 

SveicariaSi kanoni `arakeTilsindisier konkurenciis~ Sesaxeb arc Tuise didi 
xnis miRebulia. igi krZalavs sxvisi miRwevebis ukanono gamoyenebas. amasTanave, akrZa-
lulia aRrevis gamowveva. Sveicariis sasamarTloebi Zalian did mniSvnelobas aniWe-
ben sxvisi gudvilis sistematuri gamoyenebis SemTxvevas. swored amgvari qmedebis 
ganxorcielebis SemTxvevaSi akisreben sasamarTloebi pirs pasuxismgeblobas. winaaR-
mdeg SemTxvevaSi, SeiZleba mosarCelem verc ki daamtkicos, rom aRreva, romelic mis 
saqonelTan dakavSirebiT ganxorcielda, ukanonoa.20 

rac Seexeba Sveciis kanons `arakeTilsindisieri konkurenciis Sesaxeb~, igi exeba 
sawarmoo saidumloebasa da konfidencialur informacias. amavdroulad arsebobs 
kanoni `bazarze saqmianobis Sesaxeb~. misi mizania bazarze aramarTlzomieri qmedebe-
bisa da maTi Sedegebis aRkveTa. kanoni Seicavs iseT cnebas, rogoricaa komerciuli 
reputacia. 

Sveciis sasamarTloebi gansakuTrebul yuradRebas uTmoben komerciul reputaci-
as. vfiqrobT, es sxva araferia Tu ara gudvili. sasamarTloebi xSirad swored komerciu-
li reputaciis ararsebobis gamo ar akmayofileben mosarCeleTa moTxovnebs, im SemTxve-
vebSic ki, Tuki saxezea mopasuxis aramarTlzomieri qceva. magaliTad, erT-erTma samSe-

neblo kompaniam, romelmac aaSena Senoba saxeliT — The Globe (xsenebuli Senoba SveciaSi 
Zalian cnobili iyo, rac, ZiriTadad, gamowveuli iyo Zlieri sareklamo kampaniiT), sarCe-

li Seitana Pertol Company Statoil-is winaaRmdeg am ukanasknelis mier Senobis suraTis gamo-
yenebis gamo.  sasamarTlom ar daakmayofila sarCeli im motiviT, rom Senobas ar hqonda 

mopovebuli komerciuli reputacia, saxelwodebas —The Globe — ar hqonda mopovebuli 
aRiareba rogorc safirmo saxelwodebas komerciuli mniSvnelobiT.21 

zemoaRniSnulidan Cans, rom sasamarTlom sarCeli ar daakmayofila gudvilis 
ararsebobis gamo. amiT kidev ufro kargad vlindeba, Tu ramdenad mniSvnelovania 
gudvilis roli komerciul urTierTobebSi.  

israelSi arakeTilsindisieri konkurenciis samarTali jer kidev ganviTarebis 
stadiaSia. Tumca, sasamarTloebi parizis konvenciis normebs intensiurad iyeneben. 
swored am konvenciis normaTa Sesrulebis mizniT, miuxedavad imisa, rom amgvari qme-
deba ar iZleoda sarCelis wardgenis safuZvels, sasamarTlom sayovelTaod cnobili 
sasaqonlo niSnis gaufasurebis mcdelobad CaTvala turistuli saagentos mier niS-

nis — Boeng — gamoyeneba.  
israelis sasamarTloebi arakeTilsindisier konkurentul qmedebebTan dakavSi-

rebul saqmeebze gadawyvetilebebis miRebisas, xSirad eyrdnobian usafuZvlo gamdid-
rebis Sesaxeb normebs. magaliTisaTvis moviyvanT saqmes, romelzec Tel-avivis saol-
qo sasamarTlom savaWro kazmulobis imitacia CaTvala arakeTilsindisier konkuren-

                                                            
19   ix. Barbalich R., Italy, Practical Commercial Law, London, 1992, 30. 
20  ix. Walter M.,Hallas P., Wipo Guidbook, Federal Republic of Germany, Austria, Switzerland, New York, 

1991, 15. 
21   ix. Bernitz U., Swedish Intellectual Property and Market Legislation, Stockholm, 1984,156. 
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tul qmedebad, miuxedavad imisa, rom adgili ar hqonda saavtoro uflebaTa darRve-

vas da es qmedeba arc e.w.  passing off-is sarCelis wardgenis safuZvels warmoadgenda.22    
samxreT afrikaSi arakeTilsindisieri konkurenciis sferoSi hibridis elemente-

bi ikveTeba. aq moqmedebs rogorc saerTo samarTlis sistemis qveynebisaTvis damaxa-
siaTebeli sxvisi reputaciis ukanono gamoyenebisagan damcavi normebi, ise arakeTil-
sindisieri konkurenciis zogadi principebi. sarCelis wardgena SesaZlebelia miuxe-
davad imisa, arsebobs Tu ara msgavsi sasamarTlo precedenti. sarCeli im SemTxvevaSi 
dakmayofildeba, Tuki adgili eqneba darRvevas, romelic SeiZleba gamoixatos gan-
zrax an gaufrTxilebel moqmedebaSi.23 magaliTad, sasamarTlom daakmayofila sarCe-
li, romelic Seexeboda mopasuxis gaurTxilebel moqmedebas. gadawyvetilebaSi miTi-
Tebuli iyo, rom mopasuxes SeeZlo gamoeCina windaxeduloba da mixvedriliyo, rom 
misi moqmedeba gamoiwvevda SecdomaSi Seyvanas an aRrevas, rasac, sabolood, Sedegad 
mohyveboda mosarCelis gudvilisaTvis zianis miyeneba.24 

 
6. saqarTvelos konkurentuli kanonmdeblobis analizi 

 
imis gaTvaliswinebiT, Tu ramdenad did rols asrulebs gudvili konkurenciaSi 

da ra didi yuradReba eTmoba am obieqtis dacvas konkurenciis Sesaxeb kanonmdeblo-
baSi, mizanSewonilia gairkves ra mdgomareobaa am mxriv saqarTveloSi.  

saqarTvelos kanonmdebloba termins `gudvili~ mxolod saqarTvelos sagadasa-
xado kodeqsSi ixseniebs. kerZod, kodeqsis me-12 muxlis 27-e nawilis mixedviT, gudvi-
li aramaterialur aqtivad miiCneva.25 Tumca, gudvilis cneba arc sagadasaxado ko-
deqsSi da arc sxva sakanonmdeblo aqtSia mocemuli. 

saqarTveloSi gudvilis dacva mizanSewonilia konkurenciis Sesaxeb kanonmdeb-
lobiT iyos uzrunvelyofili. Tumca, unda aRiniSnos, rom saqarTvelos kanonmdeb-
loba konkurenciis Sesaxeb ara Tu ar ixseniebs gudvils, aramed imdenad arasrulyo-
filia, rom moiTxovs cvlilebebs. 

dResdReobiT, saqarTveloSi moqmedebs kanoni `Tavisufali vaWrobisa da konku-
renciis Sesaxeb~, romelic miRebul iqna 2005 wlis 3 ivniss. aRniSnuli kanoniT gauq-
mda kanoni `monopoliuri saqmianobisa da konkurenciis Sesaxeb~. 

kanoni `Tavisufali vaWrobisa da konkurenciis Sesaxeb~ gansazRvravs saxelmwifo 
organoebisa da ekonomikuri agentebis pasuxismgeblobas am ukanasknelTa mier domini-

                                                            
22    ix. Kampermann S. A., Unfair Competition Law, Oxford, 1997, 58. 
23   ix. Webster G.,Page N., South African Law of Trade Marks, Unlawful Competition, Company Names and 

Trading Styles 3rd ed., Durban, Butterworth, 1986, 405.   
24    Link Estates (Pty) Ltd. v. Rink Estates (Pty) Ltd. (1979 2SA 276); Webster G., Page N., South African Law 

of Trade Marks, Unlawful Competition, Company Names and Trading Styles 3rd ed., Durban, Butterworth, 
1986, 406. 

25   ix. saqarTvelos sagadasaxado kodeqsis me-12  muxlis 27-e nawili. 2004 wlis 22 dekem-
beri, sakanonmdeblo macne, naw. I, 31, 2004, registraciis 692. 
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rebuli mdgomareobis borotad gamoyenebis, arakeTisindisieri konkurenciisa da sxva 
qmedebaTaTvis, rac iwvevs an SeuZlia gamoiwvios konkurenciis SezRudva an aRkveTa.26 

samwuxarod, kanoni Tavisufali vaWrobisa da konkurenciis Sesaxeb saerTod ar 
aregulirebs inteleqtualuri sakuTrebis mraval obieqtTan, maT Soris, gudvilTan 
dakavSirebul urTierTobebs. igi Zalian zogadi debulebebiT Semoifargleba. am 
mxriv, konkurentul urTierTobebs bevrad ufro ukeT aregulirebda zemoxsenebuli 
kanoni `monopoliuri saqmianobisa da konkurenciis Sesaxeb~. masSi konkretulad iyo 
miTiTebuli, Tu ra saxis qmedebebi  miiCneoda arakeTilsindisieri konkurenciis ga-
movlinebad.   

marTalia, dResdReobiT SeiZleba azrsmoklebulad CaiTvalos  Zaladakarguli 
kanonis debulebebis ganxilva, Tumca imisaTvis, raTa gaanalizebul iqnes gudvilis 
dacvis samomavlo perspeqtivebi da is, Tu ra saxis sakanonmdeblo normaTa arseboba 
iqneba mizanSewonili mis dasacavad,  yuradRebas imsaxurebs aRniSnuli kanonis me-9 
muxlis `d~, `e~ da `v~ punqtebi. `d~punqtis Tanaxmad, arakeTilsindisieri konkurenci-
is gamovlinebad iTvleboda ekonomikuri agentis mier konkurentis reputaciis Se-
laxva (sawarmoze, produqciaze, samewarmeo an savaWro saqmianobaze) araswori Sexedu-
lebis Seqmna, misi usafuZvlo kritika da diskreditireba. `e~ punqti krZalavda kon-
kurentis an mesame piris sasaqonlo niSnisa da safirmo saxelwodebis TviTnebur gamo-
yenebas. rac Seexeba `v~ punqts, aRniSnuli punqtis mixedviT akrZaluli iyo konkuren-
tis an mesame piris saqonlis formis, SefuTvis an garegnuli gaformebis miTviseba.27 

rogorc aRniSnulidan irkveva, kanoni `monopoliuri saqmianobisa da konkuren-
ciis Sesaxeb~, marTalia, pirdapir ar Seicavda termin `gudvils~, Tumca, misi dacvis 
SesaZleblobas iTvaliswinebda. mag, kanonis me-9 muxlis `d~punqti, SeiZleba iTqvas, 
rom SesaZleblobas aniWebda gudvilis mflobels daecva Tavisi gudvili. marTalia, 
kanonSi aqcenti gakeTebuli iyo reputaciaze da mxolod reputaciis arseboba ar 
aris gudvilis arsebobis utyuari mtkicebuleba, Tumca es ar niSnavs, rom Tuki kon-
kurents mopovebuli eqneboda gudvili, igi ver daicavda mas mxolod imis gamo, rom 
kanonSi igi ar aris naxsenebi. qmedebebi, romlebic akrZalulia imis gamo, rom iwvevs 
konkurentis reputaciis Selaxvas da mis diskreditirebas, amavdroulad gudvilsac 
ayeneben zians. aseTi qmedebebis ganxorcielebis dros gudvilis mflobels SesaZleb-
loba aqvs daicvas gudvili. 

kanonis `e~ da `v~ punqtebi SeiZleba iTqvas, rom iTvaliswinebda gudvilis dacvas 
komerciuli aRniSvnebis dacvis meSveobiT. rogorc cnobilia, sawarmos identifici-
rebis saSualebebi, iseve rogorc saqonlis garegnuli gaformeba, gudvilTan ganuyo-
fel kavSirSia da axdens mis simbolizirebas. Sesabamisad, gamodis rom, Seicavda ra ka-
noni zemoaRniSnul akrZalvebs, amavdroulad, iTvaliswinebda gudvilis mqone sasa-
qonlo niSnebis, safirmo saxelwodebebisa da saqonlis garegnuli gaformebis gudvi-
lis dacvasac.   

                                                            
26  ix. saqarTvelos kanoni `Tavisufali vaWrobisa da konkurenciis Sesaxeb~, 2005 wlis 3 

ivnisi, saqarTvelos sakanonmdeblo macne 31, 27.06.2005, registraciis 1550-10.Ó 
27   ix. saqarTvelos kanoni `monopoliuri saqmianobisa da konkurenciis Sesaxeb,~ 1996 wlis 

25 ivlisi. parlamentis uwyebani  22-23, 17.10. 1996. registraciis 288-10. 



 
 

 
g. gugeSaSvili,  gudvilis dacva konkurentuli samarTliT 

 

 64 

zemoaRniSnulidan gamomdinare mizanSewonilia konkurenciis Sesaxeb kanonmdeb-
lobiT aikrZalos Semdegi qmedebebi: 

1) konkurentis reputaciis an gudvilis Selaxva; 
2) sawarmos identifikaciis saSualebebis (safirmo  saxelwodeba, sasaqonlo niSa-

ni, momsaxurebis niSani da sxv.) unebarTvo gamoyeneba; 
3) savaWro kazmulobis, saqonlis SefuTvis, formis, garegnuli gaformebis miT-

viseba; 
4) araregistrirebuli sasaqonlo niSnis an sawarmos identifikaciis sxva saSua-

lebis gudviliT unebarTvo sargebloba. 
5) konkurentis samrewvelo nimuSebis gudviliT unebarTvo sargebloba; 
6) samecniero-teqnikuri, sawarmoo informaciisa da komerciuli saidumloebis 

miReba, mopoveba, gamoyeneba an gavrceleba misi mflobelis Tanxmobis gareSe; 
7) arakeTilsindisieri konkurenciis nebismieri sxva gamovlineba. 
amasTan mizanSewonilia kanoniT ganisazRvros konkurentis cneba. TavisTavad 

cxadia, rom erTi da imave saqmianobis ganmaxorcielebeli mewarmeebi CaiTvlebian 
konkurentebad. Tumca, aqve gasarkvevia, Tu rogor unda ganisazRvros saqmianobis sa-
erTo sfero. magaliTad, germaniis umaRlesi federaluri sasamarTlos mosazrebiT,  
saqmianobis saerTo sfero saxezea, rodesac niSnis reputacia SeiZleba gaxdes damou-
kidebeli komercializaciis sagani. magaliTad, misi gamoyenebis licenziis gacema gan-
sxvavebuli saxis nawarmze. konkurenti, romelic cdilobs Tavisi saqonlis reklami-
rebisaTvis sxvisi niSnis gudvilis gamoyenebas, surs damoukideblad moaxdinos am 
gudvilis komercializacia, anu mogebis miReba. amiT ki igi konkurentul urTierTo-
bebSi Sedis sasaqonlo niSnis mflobelTan.28  

aRsaniSnavia,  rom Tu sawarmos mopovebuli aqvs gudvili, misi moqmedebis sfero 
bevrad ufro farToa. amas adasturebs evrosabWos `sasaqonlo niSnebis Sesaxeb kanon-

mdeblobis harmonizaciis~ direqtivac (89/104EEC).29 sawarmos, romlis sasaqonlo ni-
Sansac aqvs mopovebuli reputacia im gagebiT, rasac moiTxovs aRniSnuli direqtiva, 
SeuZlebelia ar hqondes mopovebuli gudvili. amitom mniSvnelovania direqtivis me-4 
muxlis me-3 paragrafi, romlis mixedviT, dauSvebelia sasaqonlo niSnis registracia 
an Tu igi ukve registrirebulia aRniSnuli registracia unda gauqmdes, Tuki sasaqon-
lo niSani identuri an msgavsia am direqtivis me-2 paragrafiT gaTvaliswinebuli uf-
ro adrindeli prioritetis  mqone gaerTianebis sasaqonlo niSnisa, romelsac gaer-
TianebaSi mopovebuli aqvs reputacia da am sasaqonlo niSnis gamoyeneba ganmcxade-
bels daumsaxureblad uqmnis xelsayrel pirobebs an xelyofs ufro adrindeli prio-
ritetis mqone gaerTianebis sasaqonlo niSnis ganmasxvavebelunarianobas da zians 
ayenebs mis reputacias. aRniSnuli akrZalva gaTvaliswinebulia iseTi SemTxvevebi-
saTvis, rodesac saqoneli da momsaxureba, romlisTvisac ganmcxadebeli iTxovs re-
gistracias an ukve niSani registrirebulia, ar aris msgavsi im saqonlisa da momsaxu-

                                                            
28   ix. GRUR, 1985, 876 _ Tchibo-Rolex, with comments by Klette.  
29  miuTiTeT vebgverdi, sadac moiZieT direqtiva http://eurlex.europa.eu/LexUriServ/ LexUriServ. 

do?uri= CELEX:31989L0104:en:HTML 
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rebisa, romelTan dakavSirebiTac aris registrirebuli ufro adrindeli priorite-
tis mqone gaerTianebis sasaqonlo niSani. rogorc zemoaRniSnulidan irkveva, repu-
taciis mqone sasaqonlo niSnis mflobeli sawarmosaTvis konkurentebad iTvlebian is 
sawarmoebic, romlebic imave gansxvavebuli saxis saqonelsa da momsaxurebas sTava-
zoben momxmarebels.  

kanoni aseve unda iTvaliswinebdes pasuxismgeblobis RonisZiebebs konkurenciis 
normaTa darRvevisaTvis. samarTaldamrRvevis mimarT SesaZlebelia gamoyenebul iq-
nes Semdegi RonisZiebebi: gudvilis mqone komerciuli aRniSvnis gamoyenebis akrZal-
va, sajarod bodiSis moxda, saqmianobis akrZalva, zianis anazRaureba.      

 
7. daskvna 

 
gudvilis saTanadod dacvisaTvis upirveles yovlisa, aucilebelia konkurenci-

is Sesaxeb kanonmdeblobis srulyofa. 
saqarTvelos kanoni `Tavisufali vaWrobisa da konkurenciis Sesaxeb~ ver uzrun-

velyofs konkurentTa uflebebis saTanadod dacvas. aRniSnulidan gamomdinare, mi-
zanSewonilia kanonSi Sevides damatebebi, sadac dakonkretdeba konkurentul urTi-
erTobaTa monawileebis ufleba-movaleobebi, mocemuli iqneba arakeTilsindisieri 
konkurentuli aqtebis sanimuSo CamonaTvali da gaTvaliswinebuli iqneba pasuxis-
mgeblobis konkretuli RonisZiebebi.  ra Tqma unda, arakeTilsindisier qmedebaTa Ca-
monaTvali amomwuravi ver iqneba, Tumca, igi xels Seuwyobs konkurentebs Soris ur-
TierTobis daregulirebas da gauadvilebs sasamarTlos konkretuli gadawyvetile-
bebis miRebas.  

amasTan, axali specialuri kanonis miReba arakeTilsindisieri konkurenciis aR-
kveTis Sesaxeb uzrunvelyofs imis  SesaZleblobas, rom konkurentul urTierTobeb-
Tan dakavSirebuli sakiTxebi detalurad iqnes mowesrigebuli. 

am saxis sakanonmdeblo siaxleebis mizani aris konkurentuli urTierTobebis sa-
Tanado regulireba. rogorc msoflioSi ganviTarebuli praqtikis magaliTebi cxad-
yofs, konkurenciis Sesaxeb srulyofili kanonmdeblobis arseboba saTanadod uz-
runvelyofs konkurentTa uflebebis, maT Soris, maTi inteleqtualur-sakuTrebiTi 
uflebebis dacvas. maSinac ki, rodesac samrewvelo sakuTrebis obieqtebze arsebuli 
gansakuTrebuli uflebebi ver uzrunvelyofen am obieqtTa mflobelebis uflebaTa 
dacvas, kanonmdebloba konkurenciis Sesaxeb aniWebs maT SesaZleblobas daicvan maT 
mflobelobaSi arsebuli samrewvelo sakuTrebis obieqtebi. aRniSnuli gamomdinare-
obs iqedan, rom nebismieri qmedeba, romelic ewinaaRmdegeba patiosani komerciuli 
praqtikisaTvis damaxasiaTebel qcevis wesebs, iTvleba arakeTilsindisier konkuren-
tul qmedebad. Sesabamisad, uflebis darRveva iseT obieqtebsac rom Seexebodes, rom-
lebzec gansakuTrebuli uflebebi registraciis gziT ar aris warmoSobili, magali-
Tad, araregistrirebuli sasaqonlo niSani, anda vTqvaT, kanoniT ar aris gaTvaliswi-
nebuli esa Tu is obieqti, rogoricaa magaliTad gudvili, maTi mflobelis uflebaTa 
dacva mainc aris SesaZlebeli. saboloo jamSi, es xels uwyobs sabazro-ekonomikuri 
urTierTobebis regulirebas da inteleqtualur-sakuTrebiTi uflebebis dacvas.  
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nebismieri qveynis kanonmdebloba, miuxedavad romel samarTlebriv sistemas mie-
kuTvneba igi, krZalvas iseT qmedebebs, romliTac xdeba konkurentis diskreditireba, 
misi miRwevebis miTviseba, momxmareblis SecdomaSi Seyvana. gudvilis dacvis intere-

sebidan gamomdinare, ara aqvs mniSvneloba, konkurentis dacva xdeba e.w. passing off-is, 
anu sxvisi saxeliT saqmis warmoebis Sesaxeb sarCeliT, Tu specialuri kanonmdeblo-
biT konkurenciis Sesaxeb. mTavaria, rom kanonmdebloba iTvaliswinebdes iseT nor-
mebs, romliTac gudvilis mflobels miecema SesaZlebloba daicvas gudvili. am miz-
niT saWiroa moxdes saqarTvelos kanonmdeblobis daxvewa, raTa saqarTveloSi moRva-
we mewarmeebs mieceT gudvilis saTanado dacvis SesaZlebloba.   

 



mixeil biWia
∗
 

 
 
 
kerZo cxovrebis cnebis moculoba saqarTvelos kanonmdeblobisa 

da sasamarTlo praqtikis mixedviT  

 
1. Sesavali 

 
kerZo cxovrebis samoqalaqosamarTlebrivi cnebis moculobis garkveva aqtua-

luria rogorc Teoriuli, ise praqtikuli TvalsazrisiT. kerZo cxovreba sxvadasxva 
dargis kvlevis sagania. mocemuli naSromis miznebidan gamomdinare, sainteresoa imis 
dadgena, Tu ramdenadaa kerZo cxovrebasTan dakavSirebuli socialuri moTxovnebi 
samarTlis normebSi asaxuli da kerZo cxovrebis romeli mxareebia samarTlebriv 
normebSi daculi. sakiTxis aqtualobas gansakuTrebiT ganapirobebs kerZo da pirad 
sferoebs Soris urTierTmimarTeba. aRniSnulis gasarkvevad mizanSewonilia dadgin-
des sajaro cxovrebis arsi, aseve sajaro da kerZo sferoTa sazRvrebi. 

saqarTvelos kanonmdebloba ar ganasxvavebs kerZo da pirad cxovrebas, arc maT 
gansazRvrebebs iZleva. saqarTvelos samoqalaqo kodeqsi (SemdgomSi — ssk) iTvaliswi-
nebda pativis, Rirsebis, saqmiani reputaciis, piradi cxovrebis saidumloebis, gamosa-
xulebis damcav normebs, xolo 2008 wels daemata debuleba personaluri monacemebis 
Sesaxeb, romelic kerZo cxovrebis erT-erTi gamovlinebaa. amitom dasadgenia ssk-Si am 
muxlis gaCenis safuZveli. amasTan, unda Camoyalibdes kerZo cxovrebis dacvis samar-
Tlebriv saSualebaTa sistema, romelic saerTaSoriso gamocdilebis Sesabamisi iqneba. 
es sistema gulisxmobs kerZo sferos konstituciiT, dargobrivi kanonebiTa da sasa-
marTlo praqtikiT dacvas, vinaidan es sami komponenti erTad gansazRvravs samarTleb-
rivi dacvis xarisxs. rac Seexeba saqarTvelos sasamarTlo praqtikas, aq gadawyvetile-
baTa erT nawilSi kerZo cxovreba ugulebelyofilia an, ZiriTadad, identuri Sinaarsi-
saa da SeimCneva garkveul debulebebTan dakavSirebiT evrosasamarTlos praqtikiT 
xelmZRvaneloba. amdenad, sainteresoa kerZo cxovrebis Sesaxeb saqarTvelos kanon-
mdebloba saerTaSorisosamarTlebriv WrilSi. amasTan, kerZo da piradi sferos garSe-
mo Teoriasa da kanonmdeblobaSi arsebuli gaugebroba praqtikaSi bundovanebisa da, 
faqtobrivad, piris daucvelad datovebis safrTxes qmnis. daucvelobis mizezi SeiZ-
leba iyos kerZo cxovrebis cnebis moculobis gaurkvevloba, gansazRvruli Teoriuli 
sakiTxebis saTanadod Seuswavleloba, sakanonmdeblo xarvezebis arseboba, kerZo sfe-
ros xelyofis latenturoba. aseve kerZo (piradi) cxovrebis dasacavad aucilebelia 
dadgindes, iTvaliswinebs saqarTvelos kanonmdebloba zogad pirovnul uflebas Tu 
aris masSi garkveuli miniSnebebi zogadi pirovnuli uflebis arsebobis Sesaxeb. es, cxa-
dia, zogadi pirovnuli uflebis arsismier Seswavlas moiTxovs. 

                                                            
∗    Tsu-is iuridiuli fakultetis doqtoranti. 
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kvlevis mizania kanonmdeblobiT daculi kerZo cxovrebis sferoTa (mxareebis) 
dadgena. aseve gasarkvevia samarTlebrivad daculi kerZo cxovrebis cnebis moculo-
ba, romelic ganisazRvreba sazogadoebis socialuri, kulturuli, teqnikuri da sxva 
pirobebiT. unda dalagdes kerZo sferos mxareebi garkveuli niSnis mixedviT. mniSvne-
lovania, aseve, kerZo da piradi cxovrebis Sesaxeb saqarTvelos kanonmdeblobisa da 
sasamarTlo praqtikis Seswavla, raTa gairkves, ramdenad sworadaa kerZo cxovreba 
praqtikaSi gagebuli. unda dadgindes zogadi pirovnuli uflebis safuZvlebic. amas-
Tan, mizanSewonilia evropis sasamarTlo praqtikis mimoxilva, radgan saqarTvelos 
sasamarTlo praqtikaSi evrosasamarTlos garkveul saqmeebzea miTiTebebi da anga-
riSgasawevia saerTaSoriso xelSekrulebebi. amdenad, zemoT dasaxelebuli sakiTxebi 
SedarebiTsamarTlebrivi, normatiul-dogmaturi, analizisa da sinTezis, sociolo-
giuri meTodebis gamoyenebiT iqneba ganxiluli, rac problemis srulad Seswavlis wi-
napirobaa. winamdebare naSromi aris mcdeloba, saqarTvelos kanonmdeblobisa da sa-
samarTlo praqtikis paralelurad evropis sasamarTlo praqtikis mimoxilvisa, rom 
gamoikveTos xarvezebis aRmofxvris gzebi.  
 

2. kerZo da piradi cxovreba 
 

sajaro cxovrebis cnebis dadgena aucilebelia kerZo cxovrebis arsis gansazR-
vrisTvis, vinaidan sajaro sferos definireba aris kerZo cxovrebis Sinaarsis garkve-
vis winapiroba.1 sajaro cxovreba Sinaarsobrivad uaxlovdeba sazogadoebriv cxov-
rebas, romelic, sociologiuri gagebiT, aris im movlenaTa kompleqsi, romlebic gar-
kveul SezRudul sivrceSi myofi individebisa da erTobebis urTierTqmedebiT war-

moiqmneba.2 amasTan, termini “public“ gamoiyeneba saxalxos, sajaros, sazogadod cnobi-
li movlenebis an sajaro pirebis aRsaniSnavad. igi kerZos antonimia.3 amdenad, sajaro 
da sazogadoebrivi cxovreba farTo gagebiT identuri mniSvnelobisaa da maT aerTia-
nebs gansazRvruli sajaro funqcia. Tumca, viwro gagebiT, sajaro cxovreba, savarau-
dod, unda gulisxmobdes rogorc saxelisuflebo, ise arasaxelisuflebo interese-
bisTvis saqmianobas.  

rac Seexeba kerZo cxovrebas, qarTuli enis ganmartebiTi leqsikonis mixedviT, 
terminSi `kerZo~ moiazreba piris kuTvnili is, rasac ara aqvs saxelmwifoebrivi an sa-
zogadoebrivi xasiaTi, rac dakavSirebulia calkeuli pirovnebis moqmedebasTan, sa-
kuTrebasTan, is, rac TviTon pirovnebas exeba, piradi.4 piradia is, rac mxolod erT 
pirs exeba, aris erTi piris interesebis Sesabamisi, pirovnuli, personaluri, kerZo, 
individualuri.5 oqsfordis leqsikonis Tanaxmad, kerZo cxovreba aris: (1) sajaro in-

                                                            
1  sajarooba ganisazRvreba ZiriTadad kerZo cxovrebis sapirispirod. ix. Lesch W., Medi-

enethik zwischen öffentlichem und Privatem, Im Zoom K&M Nr. 11, Juli 1998, 40. <http://www.me-
dienheft.ch/uploads/media/11_ZOOM_KM_08_Walter_Lesch_Medienethik.pdf>, [06.04.2011]. 

2  ix. SCepanski i., sociologiis elementaruli cnebebi (Targmna o. gratiaSvilma), Tb., 
1997, 14-16. 

3  ix. Oxford, Advanced  Learner’s Dictionary, 2002, 1022-1023. 
4  ix. qarTuli enis ganmartebiTi leqsikoni, t. IV, Tb., 1955, 1149. 
5  ix. qarTuli enis ganmartebiTi leqsikoni, t. VI, Tb., 1960, 192. 
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teresisgan ganmartoebulad cxovreba; (2) kerZo an faruli adgili; kerZo oTaxebi; (3) 
arasajaro;6 (4) kerZo sakiTxi, saidumloeba; piradi saqme an urTierTobebi. seqsualu-
ri organoebi; (5) intimuri urTierTobebi; (6) adgilis TviTon arCeva.7 `intimurobas~ 
Semavsebeli mniSvneloba aqvs ndobisa da gancdebis Riad gamosaxatavad.8 piradi cxov-
rebis gansasazRvrad unda gairkves sakiTxebi: cxovrobs piri sakuTari moTxovnile-
bebis dasakmayofileblad? egueba imas, rom sakuTari cxovrebiT araa kmayofili? aqvs 
mas cxovrebiseuli perspeqtivebi? rogor ukavSirebs sakuTar cxovrebaSi imas, rac 
surs, SeuZlia da unda gaakeTos? mniSvnelovania cxovrebis stilis warmodgenac.9 am-
denad, kerZo da piradi sferoebi Tanxmobad cnebebad unda CaiTvalos, radgan maT So-
ris gvarisa da saxis damokidebuleba arsebobs.10 amasTan, ramdenime kerZo xasiaTis as-
peqtisa da piradi sferos sinTezi qmnis axal movlenas kerZo sferos saxiT11, romelic 
piradi cxovrebis Sinaarss ar emTxveva. yvela piradi aris kerZo, magram ara piriqiT, 
Tumca amis gaTvaliswinebiT zogierT konteqstSi SeiZleba kerZo Caenacvlos pirads. 

kerZo da sajaro sferoTa sazRvrebis problema, faqtobrivad, exeba individsa da sa-
zogadoebas Soris urTierTmimarTebis dadgenas, rac `me~-sa da `Cven~-s Soris balansis 
povnas ukavSirdeba.12 sajarooba qmnis kerZo cxovrebis aucileblobas. sajaro da kerZo 
sferoTa sazRvrebi mudam cvalebadia, amitom es sakiTxi saWiroebs frTxil midgomas. sa-
jaro da kerZo cxovreba erTmaneTTan dapirispirebulia, Tumca erTmaneTis gareSe ver 
arsebobs. amitom maT Soris iseTive mimarTebaa, rogoricaa marjvena da marcxena xels an 
poziciasa da opozicias Soris.13 dRes sajaro da kerZo sferoebs Soris balansi xSirad 
irRveva, vinaidan, Cveulebriv, `uneblie~ saqcieli ganixileba im gagebiT, rom pirebi gar-
SemomyofT acnoben sakuTar gancdebs da am formiT emociebs aSiSvleben.14   

amdenad, kerZo da sajaro urTierTgamomricxveli, magram mWidrod dakavSirebuli 
kategoriebia. sajaro sfero aris is, rac saxelisuflebo an arasaxelisuflebo (sazo-
gadoebrivi) funqciis ganxorcielebasTan dakavSirebul sakiTxebs gulisxmobs. is, rac 

                                                            
6  ix. Oxford, Advanced  Learner’s Dictionary, 2002, 1006. 
7  ix. Oxford English Dictionary, 1989, 515. ix. A. Siegetsleitner, Forschungsinstitut für Angewandte Ethik, 

Forschungsberichte und Mitteilungen (herausgegeben von A. Siegetsleitner und O. Neumaier), Heft 29, 
Salzburg, 2002, 22; aseve: <http://www.uni-salzburg.at/pls/portal/docs/1/467581.PDF>, [11.09.09]. 

8  ix. Сеннет Р., Падение публичного человека, Перевод с английского/Перевод Исаева О., Рудницкая 
Е., Софронов Вл., Чухрукидзе К., М., 2002, 11. 

9  ix. Коломинский Я., Белановская О., Жизнь и судьба в контексте социологического исследования, 
Актуальные проблемы психологίί, т. 7, вып. 20, ч. 1, 199. 

10  ix. baqraZe k., logika, Tb., 1946, 49-50. 
11  sinTezis Sesaxeb ix. avaliani s., Teoriuli filosofia, Tb., 2007, 40-41. 
12  ix. eliasi n., civilizaciis procesis Sesaxeb, sociogenetikuri da fsiqogenetikuri ga-

mokvlevebi, w. I (Targmna i. wereTelma), Tb., 2005, 14-40. 
13  ix. Demirovic A., Hegemonie und das Paradox von privat und öffentlich, Dienstag, 02. März 2004 um 00:00 

Uhr – Aktualisierts Montag, 01. März 2010 um 22:22 Uhr, 10, <http://www.pumuck.de/projekte-a-veran-
staltungsreihen/2010-veranstaltungsreihe-zu-neoliberaler-hegemonie-und-aneignungsformen/147-
hegemonie-und-das-paradox-von-privat-und-oeffentlich-.pdf> [06.04.2011]. 

14  ix. Сеннет Р., Падение публичного человека, Перевод с английского/Перевод Исаева О., Рудницкая 
Е., Софронов Вл., Чухрукидзе К., «Логос», М., 2002, 33. 
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araa sajaro15 da gamoixateba adamianTa Soris arasajaro sawyisebze agebuli urTier-
Tobis TavisuflebaSi16, sadac pirebis an socialuri institutebis mxridan Careva da-
uSvebelia17 da individs SeuZlia sakuTari Sexedulebisamebr moqmedeba18 da ekonomi-
kur sferoSi pirovnebis ganviTareba19, aris kerZo sfero. e. i., kerZo cxovrebis cnebis 
moculoba didia.20 kerZo sfero moicavs saojaxo cxovrebas, romelic mowesrigebulia 
saojaxo samarTliT, saidumlo informaciis dacvas frenSaizingisa da davalebis xel-
SekrulebebSi. aseve pirad saidumloebas ganekuTvneba piris ojaxuri mdgomareoba, ma-
terialuri da aramaterialuri qonebrivi mdgomareoba.21 amasTan, kerZo cxovrebis 
xelSeuxeblobas sakuTrebasTan mWidro kavSirSic ganixilaven.22 sagulisxmoa, rom ker-
Zo samarTlisTvis mniSvnelovania samarTlianobis aRdgena23 da kerZo cxovrebis xel-
yofisas moraluri zianis reparaciac yovelTvis kompensaciuri xasiaTisaa.24 am Tval-
sazrisiT kerZo sfero moiazrebs qonebriv momentsac, rac kerZo cxovrebaze kerZosa-
marTlebrivi regulirebis gavrcelebas adasturebs. ssk-is meSvide muxlis mixedviT, 
kerZosamarTlebrivi urTierTobis obieqtia qonebrivi an araqonebrivi Rirebulebis 
materialuri da aramaterialuri sikeTe, rac kanoniT dadgenili wesiT brunvidan araa 
amoRebuli. am gagebiT samarTlebrivi urTierTobis obieqtia materialuri da socia-
luri sikeTe, romlis gamoyenebiTac samarTlebrivi urTierTobis monawile kanonier 
interess ikmayofilebs.25 sikeTe unda xasiaTdebodes samarTalobieqturobiT, e.i. unda 
iyos kanoniT aRiarebuli samarTlis obieqti. amasTan, zogjer sikeTe SeiZleba iyos 
brunvauunaro, vinaidan qonebrivi uflebebi aris brunvaunariani, piradi araqonebrivi 
uflebebi — brunvauunaro.26 swored am gagebiT unda ganixilebodes kerZo cxovrebis 
kerZosamarTlebrivi dacva. 

                                                            
15  kerZo SeiZleba sajarod iqces, kerZo da sajaro sferoebi xSirad urTierTgadaik-

veTeba. es xdeba mediaSic, saidanac ukve rTulia dadgena, esa Tu is sakiTxi sajaro 
sferos ganekuTvneba Tu kerZos. ix. Lesch W., Medienethik zwischen öffentlichem und Privatem, Im 
Zoom K&M Nr. 11, Juli 1998, 45, <http://www.medienheft.ch/uploads/ media/11_ZOOM_KM_08_ 
Walter_Lesch_ Medienethik.pdf>, [06.04.2011]. 

16  ix. Петрухин И., Личная жизнь: пределы вмешательства, «Юридич. Лит-ра», М., 1989, 7-8. 
17   ix. Pauer-Studer H., Privatheit: “Ein ambivalenter, aber unverzichtbarer Wert 3, 

<http://www.oeaw.ac.at/ita/privconf/pauer-studer.pdf>, [10.09.10]. 
18  ix.: <http://www.dkmotion.at/these/privatheit_oeffentlichkeit_david_koehlmeier.pdf>, [25.01.2010]. 
19  aramaterialuri uflebebis Sinaarsi moicavs qonebriv elementebs. ix. Wasserburg K., Der 

Schutz der Persönlichkeit im Recht der Medien, Heidelberg, 1988, 53.  
20  baqraZe k., logika, saq. pedagog. mecn. inst. gamomc., Tb., 1946, 45. 
21  ix. ZnelaSvili z., sagadasaxado saidumloebis zogierTi samarTlebrivi aspeqti, `marTl-

msajuleba~, 2, Tb., 2008, 116. 
22  ix. Prince Albert v. Strange, 1 McN. & G. 25 (1849),  Abernathy v. Hutchinson 3 L.J. Ch. 209 (1825) . ix. oq-

ruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuflebis instituti, Tb., 2008, 17-18. 
23  ix. Лапач В., Система объектов гражданских прав: теория и судебная практика, Санкт-Петербург, 

«Юридический центр Пресс», 2002, 68. 
24  ix. niniZe T., moraluri ziani samoqalaqo samarTalSi, `sabWoTa samarTali~, 2, Tb., 1978, 54. 
25  ix. Сенчищев В., Обьект гражданского правоотношения. Общее понятие, SromaTa krebulSi: 

«Актуальные проблемы гражданского права» (ред. Брагинский М.), Статут, М., 1998, 118. 
26  ix. Лапач В., Система объектов гражданских прав: теория и судебная практика, Санкт-Петербург, 

«Юридический центр Пресс», 2002, 164, 165, 278. 
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3. kerZo cxovrebis dacvis samarTlebriv saSualebaTa sistema 
 
3.1 konstitucia, rogorc kerZo cxovrebis dacvis Sesaxeb sabazo kanoni 
 

kerZo cxovreba kompleqsuri samarTlebrivi dacvis obieqtia. kerZo sferos dac-
vis TvalsazrisiT mizanSewonilia saqarTvelos kanonmdeblobaSi sabazo kanonad gani-
sazRvros konstitucia, vinaidan swored is adgens kerZo cxovrebis dacvis mTel siste-
mas, kerZo sferos dacvis erovnuli sistemis miznebsa da struqturas, gvTavazobs sis-
temis TiToeuli komponentis urTierTzemoqmedebis meqanizms.27 dargobriv kanonebSi 
moiazreba sajaro da kerZosamarTlebrivi kanonebi. sajaro samarTlis dargebidan ker-
Zo cxovreba daculia sisxlis, administraciuli, sagadasaxado, saproceso samarTliT. 
rac Seexeba kerZo samarTals, kerZo cxovrebis calkeuli elementebi gaTvaliswinebu-
lia samoqalaqo, saavtoro da sapatento, jandacvis, sanotaro samarTalSi. angariSga-
sawevia sasamarTlo praqtikac,28 romelic saqarTvelosa da evropis sasamarTlo praq-
tikas exeba. calke unda iqnes ganxiluli saerTaSoriso konvenciebis adgili qarTul 
samarTlebriv sivrceSi. 

am TvalsazrisiT, sayuradReboa kerZo sferos dacvis konstituciursamarTleb-
rivi safuZvlebi. saqarTvelos konstituciis me-16 muxliT daculia sakuTari pirovne-
bis Tavisufali ganviTareba. Tumca, aseve, kerZo cxovrebis xelSeuxeblobis uflebac 
gaTvaliswinebulia saqarTvelos konstituciis me-20 muxlSi. saxeldobr, aq, marTalia, 
moxseniebulia termini `piradi cxovreba~, magram masSi kerZo sferos garkveuli gamov-
linebania Cadebuli: TiToeuli piris piradi cxovreba, piradi saqmianobis adgili, pi-
radi Canaweri, mimowera, saubari satelefono da sxva saxis teqnikuri saSualebiT miRe-
buli Setyobinebani xelSeuxebelia (konstituciis me-20 muxli). es debuleba, albaT, 
farTod unda iqnes ganmartebuli da unda moiazrebdes negatiur-pozitiur valdebu-
lebebs.29 aseve piradi cxovreba asaxvas hpovebs sqesis miuxedavad kanonis winaSe adamia-
nebis TanasworobaSi (konstituciis me-14 muxli), moralur da fizikur xelSeuxebloba-
Si (konstituciis me-17 muxli), saojaxo (saqorwino) cxovrebaSi (konstituciis 36-e mux-
li). samarTlebrivi safuZvlebi gauCnda TviTgamorkvevis uflebasac, rogorc kerZo 
cxovrebis erT-erTi gamovlenis formas, vinaidan konstituciis 41-e muxlis me-2 nawi-
li icavs adamianis janmrTelobasTan (`gansakuTrebiT mgrZnobiare~ personaluri mona-
cemebi), finansebTan an sxva kerZo sakiTxebTan (`mgrZnobiare~ personaluri monaceme-

                                                            
27  ix. Иванский В., Правовая защита информации о частной  жизни граждан. Изд. российского ун-та 

дружби народов, М., 1999, 38.  
28  personaluri monacemebis dacvis samarTlebriv saSualebaTa sistemis Taviseburebebis 

Sesaxeb ix. Иванский В., Правовая защита информации о частной  жизни граждан, Изд. российского 
ун-та дружби народов, М., 1999,37, 57-109. aseve ix. cacanaSvili m., informaciuli samar-
Tali, Tb., 2004, 110. 

29  am muxlis viwrod (mxolod negatiuri valdebulebis WrilSi) gagebis SemTxvevaSi igi ar 
iqneba konvenciis standartebis Sesabamisi. ix. korkelia k., mWedliZe n., nalbandovi a., 
saqarTvelos kanonmdeblobis Sesabamisoba adamianis uflebaTa evropuli konvenciisa 
da misi oqmebis standartebTan, Tb., 2005, 217-218. 
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bi)30 dakavSirebul oficialur CanawerebSi arsebul informacias, garda kanoniT gaTva-
liswinebuli SemTxvevebisa, roca gacnoba aucilebelia legitimuri miznebisTvis. amas-
Tan, pirovnebis dacva mxolod maSinaa efeqturad uzrunvelyofili, Tu gansakuTrebu-
li pirovnuli uflebebis gverdiT arsebobs zogadi pirovnuli ufleba zogadi for-
miT.31 pirovnebis dacvis es sistema saqarTvelos konstituciaSic gaziarebulia.   

 
3.2. kerZo sferos dacvis Sesaxeb dargobrivi kanonebi 

 
3.2.1 kerZo cxovrebis sajarosamarTlebrivi regulirebis  

sxva aspeqtebi 
 

dargobrivi kanonebi kerZo cxovrebis dacvis sabazo kanonebis damatebiTi debu-
lebebia, romlebic kerZo sferos dacvis uzrunvelyofiskenaa mimarTuli da romelTa 
mizania sabazo kanonebis Sevseba. kerZo cxovrebis regulirebisas mizanSewonilia, 
`mgrZnobiarobis~ kriteriumis safuZvelze personaluri monacemebis klasifikaciiT 
xelmZRvaneloba, rac sazRvargareTis qveynebis (garda zogierTi gamonaklisisa) kano-
nebidan gamomdinareobs. aq personaluri monacemebi `mgrZnobiarobis~ niSnis mixedviT 
iyofa `Cveulebriv~, `mgrZnobiare~ da `gansakuTrebiT~ personalur monacemebad.32 
`mgrZnobiaroba~ subieqtivizms ukavSirdeba. amitom saerTo samarTlis qveynebis ga-
mocdilebis safuZvelze SemuSavda principi: personaluri monacemebis Sesaxeb raime 
faqtis gavrceleba pirad cxovrebaSi Carevad CaiTvleba, Tu faqtis gamoqveyneba saCo-
Tirod miaCnia yvela Cveulebriv mgrZnobiare adamians.33  

kerZo cxovreba daculia moraluri da fizikuri xelSeuxeblobis, piradi da sao-
jaxo cxovrebis, kerZo saubrebis xelSeuxeblobis, sqesobrivi (intimuri) Tavisufle-
bis, piradi saidumloebis  saxiT sisxlis samarTlis kodeqsis sxvadasxva muxlSi. amas-
Tan, rasobrivi Tu eTnikuri warmomavlobis, religiuri Tu politikuri mrwamsis, seq-
sualuri Tavisuflebis sisxlissamarTlebrivad dacviT saqarTvelos sisxlis samar-
Tali `gansakuTrebiT mgrZnobiare~ personalur monacemebs34 icavs. `monacemTa dacva~ 
xom informaciuli kerZo cxovrebis cnebis miaxloebiTi ekvivalentia.35 swored am per-
sonaluri monacemebis mimarT samarTlebrivi dacvis gansakuTrebul reJims unda av-

                                                            
30  personaluri monacemebis Sesaxeb ix. Иванский В., Правовая защита информации о частной  

жизни граждан, Изд. российского ун-та дружби народов, М., 1999, 14. 
31  ix. Frick M. Th.,, Persönlichkeitsrechte, Beiträge, Liechtenstein-Institut, Forschung und Lehre, Nr. 5, 

Liechtenstein, Fürstentum Liechtenstein, 1996, 6-7, <http://www.liechtenstein-institut.li/Portals/11/pdf/lib/ 
LIB_5.pdf> [27.04.09]. 

32  ix.: Иванский В., Правовая защита информации о частной  жизни граждан, Изд. российского ун-та 
дружби народов, М., 1999, 40-41, 13-14; ix. cacanaSvili m., informaciuli samarTali, Tb., 
2004, 141. 

33  ix. Freedmann W., Right of Privacy in Age of Computer, London, N.Y., 1986, 53. 
34  ix. cacanaSvili m., informaciuli samarTali, Tb., 2004, 107.  
35  ix. Fink S., Datenschutz zwischen Staat und Markt, Die “Safe Harbor”_Lösung als Ergebnis einer stra-

tegischen Interaktion zwischen der Eu, den USA und der IT-Industrie, Konstanz, 2002, 9,  
<http://kops.ub.uni-konstanz.de/volltexte/2003/1012/pdf/magarbsfink.pdf>, [02.09.10]. 
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rcelebdes evrosabWos 108-e konvencia,36 romlis principebTan SesabamisobaSi moyvana 
unda moxdes. marTalia, es principebi eleqtronuli saSualebiT avtomatizebul damu-
Savebas exeba, magram saqarTveloSi gacilebiT xSiria araavtomatizebuli damuSavebis 
praqtika. amitom umjobesia, konvenciis debulebebi ganixilebodes farTod da gav-
rceldes informaciis araavtomatizebul damuSavebazec.37 marTalia, am TvalsazrisiT 
saqarTveloSi 2009 wlamde ar arsebobda am tipis kanonebi, magram dRes SedarebiT ga-
mosworda situacia da moxda saqarTvelos kanonmdeblobis saerTaSoriso harmoniza-
cia.38 personaluri monacemebi aseve daculia kanoniT `erovnuli saarqivo fondisa da 
erovnuli arqivis Sesaxeb~, zogadi administraciuli kodeqsis sxvadasxva muxliT. per-
sonaluri monacemebis gasaidumloeba yovelTvis am piris nebaze araa damokidebuli. 
kanoniT SeiZleba ganisazRvros personaluri monacemebis gasaidumloebis dauSveblo-
ba (magaliTad, Tanamdebobis piris personaluri monacemebi) an SesaZlebelia, igi imTa-
viTve saidumlo iyos (magaliTad, sajaro mosamsaxureTa aRmasrulebeli privilegia) 
da mas pirdapir icavs kanoni.39 amdenad, piradi da kerZo cxovreba araa samarTlebrivad 
gamijnuli. rac Seexeba personaluri monacemebis dacvis specializebul erovnul or-
ganos40, saqarTveloSi aseTi organoa sajaro samarTlis iuridiuli piri — monacemTa 
dacvis saagento.41   

kerZo cxovrebis erT-erTi komponenti aris fiducialuri urTierTobis safuZ-
velze informaciis mindoba, rac procesualur kanonmdeblobaSi xdeba profesiuli 
saidumloebis dacvaze aqcentirebiT. mocemul SemTxvevaSi saadvokato saidumloebis 
dacvis movaleoba analogiis wesiT unda gavrceldes pirebze, romlebic pirveli in-
stanciis sasamarTloSi gamodian warmomadgenlebad;42 sxva advokatze an mis TanaSem-
weze, aseve advokatis staJiorze, radgan warmoiSoba klientsa da warmomadgenels So-
ris ndobaze agebuli urTierToba. klientis TiToeuli informacia saidumloa da ad-
vokati xdeba am informaciis saidumloebis matarebeli.43 amasTan, umjobesia saadvo-
kato saidumloebis farTo gageba moxdes, raTa moicvas klientisgan advokatisTvis 
micemuli cnobebi, romelTa gavrceleba klientisTvis arasasurvelia. advokatis mi-

                                                            
36  ix. Совет Европы, Конвенция о защита личности в связи с автоматической обработкой персональных 

данных, от января 1981, Спб. Манускрипт, 1995, 12. 
37  ix. cacanaSvili m., informaciuli samarTali, Tb., 2004, 110. 
38  miiRes kanonebi `informaciis saxelmwifo reestris Sesaxeb~ da `sajaro samarTlis iu-

ridiuli piris — monacemTa dacvis saagentos Sesaxeb~. aq sagulisxmoa Sengenskis kon-
vencia, romelsac xeli moaweres safrangeTma, germaniam, belgiam, luqsemburgma da ni-
derlandebma, Tumca mogvianebiT am aqts SeuerTda evrosabWos yvela wevri-saxelmwifo 
(garda daniisa da didi britaneTisa). ix. Иванский В., Правовая защита информации о частной  
жизни граждан. Изд. российского ун-та дружби народов, М., 1999, 131-132. 

39  ix. ZnelaSvili z., sagadasaxado saidumloebis zogierTi samarTlebrivi aspeqti, `mar-
Tlmsajuleba~, 2, Tb., 2008, 115. 

40  germaniasa da kanadaSi monacemTa dacvas emsaxureba komisari, avstraliaSi — ombucmeni. 
ix. Иванский В., Правовая защита информации о частной  жизни граждан. Изд. российского ун-та 
дружби народов, М., 1999, 40-42 

41  cacanaSvili m., informaciuli samarTali, Tb., 2004, 110. 
42  ix. liluaSvili T., saqarTvelos samoqalaqo saproceso kodeqsis komentari, 2004, Tb., 

176-177. 
43  ix. Meis R., Die persönliche Geheimsphäre und deren Schutz im prozessuallen Verfahren, Diesenhofen, 

Büger Verlag, 1975, 106-109. 
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er sakuTari profesiuli saidumloebis dacvis movaleoba unda ganixilebodes advo-
katis saqmianobis zneobriv sawyisad.44 saproceso kanonmdeblobiT daculia aRsare-
bis saidumloebac. amdenad, saadvokato saqmianobisas dokumentaciebis moZieba-gada-
muSavebisa Tu zogadad sasamarTlo monacemebis saxiT aRiarebulia `mgrZnobiare~ 
personaluri monacemebis dacva.45 aseve kerZo cxovrebis konkretuli sferoebi da-
culia saqarTvelos sisxlis samarTlis saproceso kodeqsSic. aq gamokveTilia Rir-
sebisa da piradi cxovrebis mWidro kavSiri, rac garkveul miniSnebebs Seicavs zogad 
pirovnul uflebaze. mocemul SemTxvevaSic aRreulia piradi da kerZo cxovreba.  

rogorc Cans, zemoT ganxilul aspeqtebs aerTianebs erTi cneba — saidumloeba. 
amitom mizanSewonilia, `saidumloebis~ niSnis mixedviT gamoiyos kerZo cxovrebaSi 
gaerTianebuli Semdegi aspeqtebi: profesiuli, samsaxurebrivi  da piradi saidumlo-
eba. sajarosamarTlebrivi gagebiT profesiul saidumloTa wreSi Sedis kavSirgabmu-
lobis, saadvokato, Svilad ayvanis, aRsarebis saidumloeba. samsaxurebrivi saidum-
loebis nairsaxeobad ganixileba sagadasaxado saidumloeba.46 

 
3.2.2 kerZo samarTlis kanonmdebloba 

kerZo cxovrebis dacvis Sesaxeb 
 

kerZo cxovrebis dacvis konstituciursamarTlebrivi safuZvlebi dazustda dar-
gobrivi kanonebidan kerZosamarTlebrivi kanonebiTac. aSkarad gamoikveTa, rom kerZo 
sfero gulisxmobs qonebriv momentebsac. aRniSnuli ukavSirdeba  saxelisa da gamosa-
xulebis unebarTvo gamoyenebas. amdenad, am SemTxvevebSi SesaZloa piris qonebrivi in-
teresi Seilaxos.47 saxelis ganxilvac mniSvnelovania im gagebiT, rom saxelis Selaxvas 
SeiZleba mohyves kerZo cxovrebis xelyofa. saxeli socialuri movlenaa, sazogadoeba 
karnaxobs pirs misi arCevis aucileblobas.48 saxeli, Tavis mxriv, moicavs saxelsa da 
gvars (ssk-is me-17 muxli). amave kodeqsis me-18 muxlSi daculia moraluri xelSeuxeb-
loba, rogorc kerZo cxovrebis erT-erTi komponenti. aseve daculia gamosaxuleba, 
rac piradi cxovrebis Semadgeneli nawilia. amave muxlis me-3 nawilis mixedviT, Tu am 
sikeTeebis xelmyofi cnobebi gavrcelebulia masobrivi informaciis saSualebebSi, 
pirs SeuZlia sapasuxo cnobebis gamoqveyneba imave saSualebebSi. mocemuli muxlis me-6 
nawilis Tanaxmad, piradi sferos dacva xdeba, miuxedavad xelmyofis bralisa.  

amave kodeqsis me-181 muxli iTvaliswinebs personaluri monacemebis miRebis Se-
saZleblobas, romliTac pirTaTvis kerZosamarTlebrivi garantiebi Seiqmna.49 magali-

                                                            
44  ix. Красавчикова Л., Личная жизнь граждан под охраной закона, «Юрид. Лит-ра», М., 1983, 154, 152. 
45  ix. Иванский В., Правовая защита информации о частной  жизни граждан. Изд. российского ун-та 

дружби народов, М., 1999,14-15. 
46  ix. cacanaSvili m., informaciuli samarTali, Tb., 2004, 118-120. 
47  ix. niniZe T., piradi araqonebrivi uflebebi, Tb., 2002, 59. 
48  ix. niniZe T., saxelis uflebis Sinaarsi, `sabWoTa samarTali~, 1, 1976, 29. 
49 amiT ki saqarTvelos kanonmdebloba saerTaSoriso harmonizacias daeqvemdebara. ix. 

ganmartebiTi baraTi `saqarTvelos samoqalaqo kodeqsSi damatebis Setanis Sesaxeb~ 
saqarTvelos 2008 wlis 14 martis 5919—I-is kanonze.  
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Tad, Tu msesxebeli dauyovnebliv moiTxovs valis dabrunebas, vinaidan mas aqvs Cana-
werebi misi finansuri mdgomareobis arsebiTad gauaresebis Sesaxeb da amiT safrTxe 
emuqreba sesxis dabrunebis moTxovnas, msesxebels SeuZlia, samoqalaqo kodeqsis me-
181 muxlis mixedviT, gaecnos am Canawerebs da miiRos misi aslebi.50 amasTan, amave mux-
lis Sinaarsi evrosabWos 108-e konvenciis Sesabamisi debulebidan unda momdinareob-
des. TviT evrosabWos mizania, monawile qveynebis teritoriaze kerZo cxovrebis xelSe-
uxeblobis dacva personaluri monacemebis avtomatizebul damuSavebasTan dakavSire-
biT. maSasadame, piradi cxovrebis xelSeuxeblobas plus personalur monacemTa avto-
matizebuli damuSaveba udris monacemTa dacvas.51 amdenad, es momentebi zogadi pirov-
nuli uflebis arss ukavSirdeba, vinaidan is moicavs TviTgamorkvevis, piradi cxovre-
bisa da TviTgamosaxvis uflebebs.52 amasTan, Rirsebis dacva zogadi pirovnuli ufle-
bis ZiriTadi amocanaa. amisTvis igi TiToeuli adamianis SesaZleblobas uzrunvel-
yofs, sakuTari Sexedulebisamebr Camoayalibos piradi cxovrebis sfero da SeinarCu-
nos misi ZiriTadi pirobebi.53 Rirseba daculia samoqalaqo samarTliT, rac zogad pi-
rovnul uflebasa da Rirsebis dacvas Soris kavSirze metyvelebs. am TvalsazrisiT ar-
sebuli `carieli adgilebi~  zogadi pirovnuli uflebis aRiarebiT unda Seivsos. 

ssk icavs kerZo sferos moraluri da fizikuri xelSeuxeblobis saxiT. amasTan, ker-
Zo cxovreba SeiZleba gamovlindes saidumloebis dacvaSi. saqarTvelos `sityvisa da ga-
moxatvis Tavisuflebis Sesaxeb~ kanonis I muxlis `n~ punqtis mixedviT, piradi saidumlo-
eba aris piradi faseulobis mqone informacia, romlis saidumloobis dacvasac moiTx-
ovs kanoni, informacia da garemoeba, romelTan dakavSirebiTac adamians aqvs kerZo 
cxovrebis xelSeuxeblobis gonivruli molodini. amave kanonis me-12 muxlis III nawilis 
Tanaxmad, kerZo cxovrebis xelSeuxeblobisa da piradi saidumloebis dacvis motiviT ar 
SeiZleba SeizRudos gamoxatvis Tavisufleba, Tu misi codna aucilebelia adamianisTvis 
demokratiul saxelmwifoSi sazogadoebrivi TviTmmarTvelobis gansaxorcieleblad. 
aseve samedicino (saeqimo) saidumloeba Tu pacientTa piradi uflebebi `janmrTelobis 
dacvis Sesaxeb~ saqarTvelos kanonSi, sanotaro moqmedebis saidumloeba `notariatis 
Sesaxeb~ saqarTvelos kanonSi aris daculi. kerZo cxovreba asaxvas hpovebs aseve gan-
dobili informaciis Senaxvis valdebulebaSi, romelic davalebis xelSekrulebasTan 
dakavSirebiT arsebobs, rac SeiZleba saxelSekrulebo urTierTobebis damTavrebis Sem-
degac gagrZeldes (ssk-is 724-e muxlis I da II nawilebi). aseve kerZo sferos gamovlinebaa 
angariSebTan dakavSirebuli saidumloeba, romelic sakredito dawesebulebam unda da-
icvas xelSekrulebis Sewyvetis Semdegac (ssk-is 863-e muxlis I da II nawilebi). amasTan, ga-
nisazRvra, rom pirma, romelic ganzrax an gaufrTxileblad avrcelebs an axmaurebs sxva 
pirisTvis qonebrivi zianis momtan faqtebs, unda aanazRauros aqedan warmoSobili ziani, 
Tu es faqtebi aSkarad arasworia (ssk-is 993-e muxlis I nawili). es naTlad gamokveTs qo-

                                                            
50  ix. moniava p. (T.), personaluri monacemebis miRebis ufleba samoqalaqo samarTalSi, 

`cxovreba da kanoni~, 2 (6), Tb., 2009, 17. 
51  am saxis informacia ganekuTvneba `gansakuTrebiT mgrZnobiare~ monacemTa wres. ix. 

cacanaSvili m., informaciuli samarTali, Tb., 2004, 107. 
52  ix. Wasserburg K., Der Schutz der Persönlichkeit im Recht der Medien, Heidelberg, 1988, 95-96.  
53  ix. kublaSvili k., ZiriTadi uflebebi, me-2 gamoc., Tb., 2010, 104. 
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nebriv momentebs kerZo cxovrebaSi. amiT kerZo cxovrebis mocemuli mxareebi moeqca 
kerZosamarTlebrivi regulirebis sferoSi.  

aranakleb yuradRebis Rirsia saojaxo urTierTobebi, romlebSic SeiZleba gamoi-
xatos kerZo cxovreba. aq sagulisxmoa, rom qorwineba aris mamakacisa da qalis nebayof-
lobiTi samisdReSio xasiaTis kavSiri, romelic ojaxis Seqmnis mizniT iqmneba da samo-
qalaqo reestris teritoriul samsaxurSi registrirdeba, rac warmoSobs meuRleTa 
Soris ufleba-movaleobebs.54 amdenad, saqme unda Seexos saojaxo cxovrebis intims, 
rac naTlad gamokveTs piris kerZo cxovrebis xelSeuxeblobis molodinis arsebobas.  

amdenad, kerZo samarTalSi warmoCenilia kerZo sferos garkveuli detalebi qoneb-
rivi, saojaxo, piradi Tu sxva momentebis saxiT. amitom, kerZo cxovrebis didi nawili 
kerZosamarTalebrivad aris regulirebuli. Tumca garkveuli saxis pirad sferos kerZo 
samarTali icavs. piradi sfero aris is, risi gavrcelebac pirs ar surs. gamoxatulia 
pirTan mWidrod dakavSirebul gamovlinebebSi (pativi, Rirseba, personaluri monaceme-
bi, piradi saidumloeba, saxeli, gamosaxuleba...) da exeba individis nebis avtonomiis sfe-
ros. aseve piradi cxovreba unda iyos daculi usafuZvlo Carevebisgan, rasac SeuZlia 
misTvis sulieri tanjvis miyeneba Tu Cveulebrivi grZnobis daknineba.55 amasTan, aqac mi-
zanSewonilia `saidumloebis~ kriteriumiT daiyos kerZo sferos Semadgeneli elemente-
bi: kerZo cxovrebis saidumloeba (sabanko saidumloeba, profesiuli saidumloeba56) da 
piradi saidumloeba. piradi saidumloeba uSualod pirovnebasTan mWidrod dakavSire-
buli informaciaa, romelic ar eqvemdebareba gavrcelebas TviT am saidumloebis mflo-
belis nebarTvis gareSe. Tumca, piradi sferos umniSvnelovanesi elementebi srulad 
araa kerZo samarTliT daculi, rac niSnavs, rom aucilebelia am `vakuumis~ Sevseba. es ki 
logikurad zogad pirovnul uflebas ukavSirdeba. 

 
3.2.3 saqarTvelos kanonmdebloba zogadi pirovnuli uflebis Sesaxeb 

da kerZo cxovrebis samarTlebrivi dacva 
 

saqarTvelos kanonmdeblobaSi ar arsebobs termini `zogadi pirovnuli ufleba~, 
Tumca daculia pirovnebis Tavisufali ganviTareba (saqarTvelos konstituciis me-
16 muxli). sakuTari pirovnebis Tavisufali ganviTarebis ufleba moicavs zogad pi-
rovnul uflebasa da sayovelTao Tavisuflebas, romlebic erToblivad adamianis 
cxovrebisa da saqmianobis absolutur, srul dacvas uzrunvelyofs.57 zogadi pirov-
nuli ufleba icavs adamianis cxovrebisa da saqmianobis im sferoebs, romlebic ar 
aris specialuri ZiriTadi uflebebiT daculi. zogad pirovnul uflebas am gagebiT 
xSirad moixsenieben `uxilav, dauwerel ZiriTad uflebad~,58 romelsac samosamar-

                                                            
54  ix. Sengelia r., Sengelia e., saojaxo samarTali, me-2 gamoc., Tb., 2011, 66-71. 
55  ix. Петросян М., США: Правовая защита от вторжения в «личную сферу», Всесоюзный научно-

исследовательский институт советского законодательства, «Учебние записки», Вып. 30, М., 1974, 
165-166. 

56  ix. cacanaSvili m., informaciuli samarTali, Tb., 2004, 117-119. 
57  ix. kublaSvili k., ZiriTadi uflebebi, me-2 gamoc., Tb., 2010, 93. 
58  ix. kublaSvili k., ZiriTadi uflebebi, me-2 gamoc., Tb., 2010, 104. 
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Tlo samarTalma uwoda `danarCeni ufleba~ (sonstiges Recht). mas axasiaTebs zogadi nor-
mis ganusazRvreloba, ris gamoc is ganixileba CarCo-uflebad. zogad pirovnul uf-
lebaSi moiazreba piris uflebamosileba, damoukideblad daadginos obieqturad gan-
sazRvruli da SezRuduli sferoebi, dasaSvebia Tu ara da ra zomiT (an ra moculo-
biT) mis Sesaxeb informaciis miReba-gavrceleba da mis pirovnebasTan dakavSirebuli 
interesebis xelyofa.59 saqarTveloSi zogadi pirovnuli ufleba konstituciis cal-
keuli muxlebiT aRiarebuli ZiriTadi uflebebis, magaliTad, kerZo cxovrebis xel-
Seuxeblobisa da informaciuli TviTgamorkvevis uflebebis safuZvelia. zogadi pi-
rovnuli uflebis cneba moicavs mTel rig uflebebs, romlebic axdens pirovnebis Ta-
visufali ganviTarebis uflebis konkretizacias adamianis cxovrebisa da saqmianobis 
sxvadasxva sferoTa mixedviT.60 amasTan, zogad pirovnul uflebas ZiriTadad aqvs a) 
ganmartoebisa da b) pirovnebis aqtiuri ganviTarebis uzrunvelyofis funqciebi.61 
rogorc sasamarTlo praqtika cxadyofs, zogadi pirovnuli ufleba piradi sferos 
samoqalaqosamarTlebrivi dacvis safuZvelia.62  

amasTan, pirovnul sikeTeTa ricxvi usazRvroa da pirovnebis SesaZlo ukanono 
xelyofebis wrec arasodes iqneba sruli; am xarvezebis Sevsebis (~gansakuTrebuli ka-
ris~) funqcia zogad pirovnul uflebas akisria ZiriTadi uflebebisTvis, romlebic 
zogad pirovnul uflebaSi aisaxeba da kerZo pirTa Soris urTierTobaSi gamoiyene-
ba.63 amasTan, pirovnul uflebaTa simravlisa da zogadi pirovnuli uflebis Sesaxeb 
diskusia sabWoTa iuridiul literaturaSic mimdinareobda.64 saqarTvelom gaiziara 
pirovnul uflebaTa simravlis Teoria. Tumca, Tu aRniSnuli idea ver uzrunvelyofs 
pirovnebis interesTa yovelmxriv dacvas da mimarTulia samarTlis normaTa odeno-
bis gazrdisken, mniSvnelovania samosamarTlo samarTlis meSveobiT zogadi pirovnu-
li uflebis aRiareba.65 

                                                            
59  ix. Ehmann H., Zur Struktur des allgemeinen Persönlichkeitsrechts, in: JuS 1997/3, 193, 195, 196. 
60  ix. kublaSvili k., ZiriTadi uflebebi, me-2 gamoc., Tb., 2010,93, 95-96, 104. 
61  ix.: Ehmann H., BGB, 12. Aufl., Handkommentar mit AGG, EGBGB, ErbbauRG, HausratsVO, LPartG, 

ProdHaftG, UKlaG, VAHRG und WEG, 2008, 25; Frick M. Th.,, Persönlichkeitsrechte, Beiträge, 
Liechtenstein-Institut, Forschung und Lehre, Nr. 5, Liechtenstein, Fürstentum Liechtenstein, 1996, 6-7, 
<http://www.liechtenstein-institut.li/Portals/11/pdf/lib/LIB_5.pdf> [27.04.09]. 

62  ix. BGHZ 1954.25.05- Schacht-Entscheidung; BGHZ 1958.14.02- Herrenreiter-Entscheidung; BGHZ 
1958.20.05 - Tonband-Entscheidung; BGH, Soraya-Entscheidung, NJW 1965,685 f. aRniSnulze aseve 
ix. Münch H., Der Schutz des Einzelnen vor Presseveröffentlichungen durch den Deutschen Presserat und 
die britische Press Complaints Commision, Eine Untersuchung zur Spruchpraxis unter besonderer 
Berücksichtigung des zivilechtlichen Rechtsschutzes der Privatsphäere (Dissertation), Konstanz, 2001, 109.  

63  Frick M. Th.,, Persönlichkeitsrechte, Beiträge, Liechtenstein-Institut, Forschung und Lehre, Nr. 5, 
Liechtenstein, Fürstentum Liechtenstein, 1996, 6-7, <http://www.liechtenstein-institut.li/Portals/11/ pdf/lib/ 
LIB_5.pdf> [27.04.09]; Üsseler CH., Einwirkungen der Grundrechte auf das Schadenersatzrecht (Diss-
ertation), Wuppertal, 2008, 73. 

64  ix. Суховерхий В., О развитии гражданскоправовой охраны личных неимущественных прав и ин-
тересов граждан, «правоведение», №3, 1972, 29-31. 

65  iqve, 30. 
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amdenad, zogadi pirovnuli uflebis samosamarTlo samarTlis mier cnoba ganpi-
robebulia samoqalaqo kodeqsSi idealuri interesebis dacviT.66 germaniis samoqala-
qo kodeqsi (SemdgomSi — gsk) TviTon ar Seicavs zogadi pirovnuli uflebis insti-
tuts67, Tumca germaniis konstituciis I muxli icavs adamianis Rirsebas, xolo II mux-
li — pirovnebis Tavisufal ganviTarebas.68 Tumca, Sveicariis, lixtenSteinsa da av-
striaSi zogadi pirovnuli ufleba samoqalaqo kanonmdeblobaSia gamyarebuli.69 zo-
gadi pirovnuli ufleba adamianis Rirsebis dacvis cnebidan gadis da pirovnebis Ta-
visufali ganviTarebis uflebis cnebis sferoSi gadadis. zogadi pirovnuli ufleba 
uzrunvelyofs piradi cxovrebis sferos dacviT.70 

amdenad, zogadi pirovnuli ufleba aris Rirsebis pativiscemisa da individis gan-
viTarebis uflebisgan nawarmoebi ufleba, romelic rogorc saxelmwifosa da mis orga-
noebs, ise kerZosamarTlebriv moqmedebebSi TiToeul pirs akisrebs pativiscemis mova-
leobas.71 amasTan, kerZo cxovrebis dacvis ufleba saerTaSoriso samarTalSi saxelmwi-
fo TviTSezRudvisken aris mimarTuli da mowodebulia, daicvas individis piradi av-
tonomia xelisuflebis mxridan TviTneburi Carevisgan.72 swored TviTrealizaciis uf-
lebas icavs zogadi pirovnuli ufleba koliziuri interesebisgan — gansakuTrebiT me-
diisgan.73 amasTan, pirovnuli uflebis Sinaarsi vrceldeba ekonomikur sferozec.74 
ekonomikuri Rirebuleba aqvs gamosaxulebas, saxels, sxva individualur niSnebs, ro-
goricaa xma.75 aRniSnuli cxadyofs, rom kerZo cxovrebis qonebrivi sawyisebi aris sa-
marTlebrivad mowesrigebuli.  

                                                            
66  ix. Üsseler CH., Einwirkungen der Grundrechte auf das Schadenersatzrecht (Dissertation), Wuppertal, 2008, 

73. amas adasturebs evrosasamarTlos mdidari praqtika: BGH, NJW 1996-Caroline von 
Monaco-Entscheidung II; EuGHMR 2004-VI - Von Hannover gegen Deutschland (ganacxadi 59320/00); 
EuGHMR (große Kammer) 2006/11/07-Jalloh gegen Deutschland (ganacxadi 54810/00); 1998 wlis 
14 ianvris pirveli senatis gadawyvetileba, 1 BvR 1861/93,1 BvR 1864/96, 1 BvR 2073/97; 
BGHZ 1954- Schacht-Entscheidung... 

67  ix. Frick M. Th.,, Persönlichkeitsrechte, Beiträge, Liechtenstein-Institut, Forschung und Lehre, Nr. 5, Liech-
tenstein, Fürstentum Liechtenstein, 1996, 7-8. 

68  ix. <http://www.bundestag.de/dokumente/rechtsgrundlagen/grundgesetz/gg_01.html> [03.04.2011]. 
69  ix. Frick M. Th., Persönlichkeitsrechte, Beiträge, Liechtenstein-Institut, Forschung und Lehre, Nr. 5, Liech-

tenstein, Fürstentum Liechtenstein, 1996, 8. 
70  ix. BVerfGE 54, 143, 153; BVerfGE 34, 238, 247; BVerfGE 6, 32; BGHZ 24, 72, 81. Wasserburg K., Der 

Schutz der Persönlichkeit im Recht der Medien, Heidelberg, 1988, 51. 
71  ix. Wasserburg K., Der Schutz der Persönlichkeit im Recht der Medien, Heidelberg, 1988,53-54. 
72  ix.  Nowak M., UN Covenant on Civil and Political Rights, ICCPR Commentary, 1993, 288. 
73  ix. Wittern F., Das Verhältnis von Right of Privacy und Persönlichkeitsrecht zur Freiheit der Massenmedien 

(Eine rechtsvergleichende Darstellung des Verhältnisses von Right of Privacy und Persönlichkeitsrech zu der 
Redefreiheit in den Vereinigten Staaten von Amerika und der Presse- und Rundfunkfreiheit in Deutschland), 
(Dissertation), Hamburg, 2004, 265.   

74  ix.: Wasserburg K., Der Schutz der Persönlichkeit im Recht der Medien, Heidelberg, 1988,53; Karl-Heinz 
Fezer, Kommerzialisierung des Persönlichkeit, (vorgelegt von Claudia Beuter) (Dissertation), 2000, 78. 

75  amis dasturia BGH, NJW 2000, 2195-Marlene-Dietrich-Entscheidung  da BGH, NJW 2000, 2201-
Blaue-Engel-Entscheidung. 
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rogorc Cans, arsismieria uflebis aRiareba da ufleba, ar xelyo pirovneba. saqme 
exeba, erTi mxriv, aRiaro piris ufleba cxovrebaze, fizikur da fsiqikur xelSeuxeb-
lobaze, Tavisuflebasa da pativiscemaze; meore mxriv, adamianis individualoba unda 
iyos daculi.76 zogadi pirovnuli ufleba pirvelsawyisi uflebaa, romlidanac gansa-
kuTrebuli (specialuri) pirovnuli uflebebi gamomdinareobs.77 gansakuTrebuli pi-
rovnuli uflebebia saxelis, avtorobis, pirovnuli monacemebisa da pativis dacvis 
uflebebi.78 amasTan, zogadi pirovnuli uflebis mxareebad gvevlineba gamosaxulebis, 
saidumloebis, TviTganviTarebis dacva,79 e.i. saxelis, pativis, personaluri monace-
mebis (da sxvaTa) dacvis uflebebi zogadi pirovnuli uflebis gamovlinebania, rac 
logikis moTxovnebs pasuxobs.80 ssk-Si daculia saxeli, sapasuxo sityvis gamoTqma da 
sakuTari gamosaxuleba, romliTac SeiZleba zogadi pirovnuli ufleba gamovlindes. 
saqarTvelos konstitucia icavs sakuTari pirovnebis ganviTarebis uflebas, romlis 
erT-erTi elementia zogadi pirovnuli ufleba. amdenad, TiTqos saqarTvelos kanon-
mdeblobiT gauTvaliswinebeli zogadi pirovnuli uflebis arseboba kanonmdebloba-
Si misi siRrmiseuli analizis Semdgom SesaZlebelia uzogadesi cnebisa (`sakuTari pi-
rovnebis Tavisufali ganviTareba~) da specialuri gamovlinebebis (`saxeli, gamosa-
xuleba, personaluri monacemebi...~) Seswavlis safuZvelze.  

daskvna aseTia: `zogadi pirovnuli ufleba~ pirobiTi terminia da igi unda gamoi-
yenebodes pirovnuli uflebebis aRsaniSnavad (farTo gagebiT). pirovnulia uflebe-
bi, romlebic adamianis pirovnebas, Tavisi fizikuri, sulieri da gonebrivi arsebobis, 
yofierebis wess Seexeba.81 rac Seexeba saqarTvelos kanonmdeblobaSi zogadi pirovnu-
li uflebis arsebobas, aq moipoveba uzogadesi cnebis kanonismieri safuZvlebi, mag-
ram kanonmdeblobaSi masSi Semavali erTi didi cneba (~zogadi pirovnuli ufleba~) 
araa mocemuli. miuxedavad amisa, zogadi pirovnuli uflebis sferoTa gamovlenis 
formebi mimobneulia kanonebSi. Sesabamisad, ivaraudeba, rom maT Soris arsebuli ka-
tegoriac kanoniT aRiarebulia. aseve saqarTvelos kanonmdebloba icavs gansakuTre-
bul pirovnul uflebebs, romlebSic SeiZleba aisaxos zogadi pirovnuli uflebis 
esa Tu is mxare. amdenad, roca araa pirovnuli uflebebi yovelmxriv daculi mizanSe-
wonilia zogadi pirovnuli uflebis aRiareba. 

 

                                                            
76  ix. Frick M. Th.,, Persönlichkeitsrechte, Beiträge, Liechtenstein-Institut, Forschung und Lehre, Nr. 5, 

Liechtenstein, Fürstentum Liechtenstein, 1996, 5-6, 11. 
77  ix. Wasserburg K., Der Schutz der Persönlichkeit im Recht der Medien, Heidelberg, 1988,49, 52. 
78  ix. Wittern F., Das Verhältnis von Right of Privacy und Persönlichkeitsrecht zur Freiheit der Massenmedien 

(Eine rechtsvergleichende Darstellung des Verhältnisses von Right of Privacy und Persönlichkeitsrech zu der 
Redefreiheit in den Vereinigten Staaten von Amerika und der Presse- und Rundfunkfreiheit in Deutschland), 
(Dissertation), Hamburg, 2004, 154. 

79  ix. Ehmann H., Zur Struktur des allgemeinen Persönlichkeitsrechts, in: JuS 1997/3, 194-195, 197-201. 
80  es Seesabameba winaaRmdegobisa da sakmao safuZvlis kanonebs. ix. baqraZe k., logika, Tb., 

1954, 427-428, 434-435. 
81  ix. Staudinger J.V., Kommentar zum Bürgerlichen Gesetzbuch mit Einführungsgesetz und Nebengesetzen, 

12. Aufl., Einleitung, Erstes Buch, Allgemeinen Teil, erläutert von Coing H., Berlin, 1980, 133-135.  
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3.3 kerZo cxovrebis dacvis Sesaxeb saqarTvelos kanonmdeblobasa da 
sasamarTlo praqtikas Soris urTierTmimarTeba 

 
kerZo sferos dacvis samarTlebriv saSualebaTa Soris unda gamoiyos sasamar-

Tlo praqtikis roli. angariSgasawevia saqarTvelosa da evropis sasamarTlo praqti-
ka. aq calke unda iqnes ganxiluli saerTaSoriso konvenciebis adgili qarTul samar-
Tlebriv sivrceSi. 

saqarTvelos konstituciis me-6 muxlis II nawilis Tanaxmad, `saqarTvelos saer-
TaSoriso xelSekrulebas an SeTanxmebas, Tu igi ar ewinaaRmdegeba saqarTvelos kon-
stitucias, konstituciur SeTanxmebas, aqvs upiratesi iuridiuli Zala Sidasaxel-
mwifoebrivi normatiuli aqtebis mimarT.~ `normatiuli aqtebis Sesaxeb~ kanonis me-7 
muxlis I nawilidanac Cans, rom saqarTvelos saerTaSoriso xelSekruleba saqarTve-
los normatiuli aqtia. aseve `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos 
kanonis me-5 muxlis Tanaxmad, Tu ucxo qveynis samarTlis normebi ewinaaRmdegeba sa-
qarTvelos ZiriTad samarTlebriv principebs, maSin ucxo qveynis samarTlis normebi 
ar gamoiyeneba. `saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~ kanonis me-6 
muxlis I punqtiT gansazRvrulia, rom `saqarTvelos saerTaSoriso xelSekruleba sa-
qarTvelos kanonmdeblobis ganuyofeli nawilia.~ amasTan, adamianis uflebaTa evro-
puli konvenciis gamoyeneba sasamarTlos mier mniSvnelovania, Tu aseTi gamoyenebiT 
sasamarTlo miiRebs gadawyvetilebas, romelsac ver miiRebda misi gamoyenebis gare-

Se.82 saqarTvelos saerTaSoriso xelSekruleba eqvemdebareba princips `on obligat lex ni-
si promulgata~  — kanoni ar avaldebulebs, Tu araa gamoqveynebuli.83 aseve `sityvisa da 
gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis mixedviT, es kano-
ni unda ganixilebodes saqarTvelos konstituciis, saqarTvelos mier nakisri saer-
TaSoriso samarTlebrivi valdebulebebis, maT Soris, adamianis uflebaTa da Ziri-
Tad TavisuflebaTa evropuli konvenciisa da adamianis uflebaTa evropuli sasamar-
Tlos precedentuli samarTlis Sesabamisad.84 aRsaniSnavia adamianis uflebaTa evro-
puli konvencia, romelic 1999 wels gaxda saqarTvelos kanonmdeblobis nawili,85 ada-
mianis uflebaTa sayovelTao deklaracia, saerTaSoriso paqti ekonomikuri, socia-
luri da kulturuli uflebebis Sesaxeb, saerTaSoriso paqti samoqalaqo da politi-
kuri uflebebis Sesaxeb da sxva. amdenad, daSvebulia precedentuli samarTlis gamo-
yenebac, romelic iZleva ganmartebis SedarebiT farTo SesaZleblobebs, rac am Tval-
sazrisiT kanonmdeblobis daxvewis winapirobaa. 

 

                                                            
82  ix. korkelia k., evropuli standartebis integraciisken: adamianis uflebaTa evropuli 

konvencia da saqarTvelos gamocdileba, Tb., 2007, 27, 48. 
83  ix. korkelia k., adamianis uflebaTa evropuli konvenciis gamoyeneba saqarTveloSi, 

Tb., 2004, 46.  
84  `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis saxelmZRvanelo,  

me-19 muxli — gamoxatvis Tavisuflebis globaluri kompania, 2005, 26. 
85  ix. korkelia k., mWedliZe n., nalbandovi a., saqarTvelos kanonmdeblobis Sesabamisoba 

adamianis uflebaTa evropuli konvenciisa da misi oqmebis standartebTan, Tb., 2005, 18.  
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3.4 kerZo cxovrebis Sinaarsi sasamarTlo praqtikis mixedviT 
 

3.4.1 kerZo cxovrebis gageba saqarTvelos sasamarTlo 
praqtikis mixedviT 

 
saqarTvelos sasamarTlo praqtikac ar ganasxvavebs kerZo da piradi cxovrebis 

cnebebs. amasTan, saqarTvelos sasamarTlo gadawyvetilebebis nawili uars ambobs 
kerZo cxovrebis dacvaze, nawili ki icavs nawilobriv an araefeqturad sxvadasxva ga-
remoebaze dayrdnobiT an evrosasamarTlos praqtikis gamocdilebis gavleniT. amis 
erT-erTi mizezi SeiZleba iyos kerZo (piradi) cxovrebis araswori interpretacia. 
Tumca  saqarTvelos sasamarTlo praqtikidan Cans, rom pirad cxovrebaSi moiazreba 
sakuTari cxovrebis wesi, sakuTari cxovrebisa86 da pirovnebis ganviTareba, ojaxis 
keTildReoba, bavSvTa da dedaTa urTierTobebi, TviTgamorkveva87, piradi saidumlo-
eba88, mimoweris xelSeuxebloba.89 

konstituciis me-20 muxlisa da evrokonvenciis me-8 muxlis safuZvelze ganimar-
ta, rom piradi cxovrebis ufleba aris ufleba pirad cxovrebaze, anu piris ufleba, 
icxovros ise, rogorc Tavad surs da (misi cxovrebis wesi) daculi iyos sajaroobis-
gan.90 piradi cxovreba individis cxovreba da ganviTarebis kerZo sferoa. ufleba pi-
rad cxovrebaze aris individis SesaZlebloba, sakuTari Sexedulebisamebr damouki-
deblad Seqmnas da ganaviTaros Tavisi kerZo cxovreba, aseve iyos daculi mis kerZo 
sferoSi rogorc saxelmwifos, ise nebismieri piris Carevisgan.91  

saqarTvelos sakonstitucio sasamarTlos erT-erT ganCinebaSi kerZo cxovrebis 
Semadgeneli elementebi warmoCinda. saxeldobr, ojaxis keTildReobis, dedaTa da 
bavSvTa uflebebis dacva, pirovnebis Tavisufali ganviTareba, oficialuri da sai-
dumlo dokumentebis dacva. ganimarta, rom pirad cxovrebaSi moiazreba individis 
cxovrebisa da ganviTarebis kerZo sfero. Tumca, aqve aRiniSna, rom piradi cxovreba 
aris farTo da, mravalmxrivi Sinaarsidan gamomdinare, SeuZlebelia misi amomwuravi 
ganmarteba.92 amasTan, ganisazRvra, rom Tu dairRva piradi cxovrebis nebismieri kom-
ponenti, maSin zogadad ilaxeba piradi cxovreba. magram es ar niSnavs, rom nebismieri 
aseTi komponentis xelyofiT aucileblad irRveva konstituciis me-20 muxli. amis ga-
reSe didia piradi cxovrebis uflebrivi komponentis Sinaarsisa da masSi dasaSvebi Ca-

                                                            
86  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 

palatis 2003 wlis 24 aprilis gadawyvetileba (3k-1240-02). 
87  ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris ganCineba (1/7/454), 2-6. 
88  ix. saqarTvelos sakonstitucio sasamarTlos meore kolegiis 2008 wlis 30 oqtombris 

gadawyvetileba (2/3/406, 408) .  
89  ix. saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis 2007 wlis 26 dekembris 

gadawyvetileba (1/3/407). 
90  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 

palatis 2003 wlis 24 aprilis gadawyvetileba (3k-1240-02). 
91  ix. saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis 2007 wlis 26 dekembris 

gadawyvetileba (1/3/407), 8. 
92  aRniSnulze ix. Costello-Roberts v. the United Kingdom, 25/03/1993, 36-e punqti. 
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revis farglebis araswori ganmartebis safrTxis albaToba.93 amasTan, ssk-is 1106-e 
muxlis Tanaxmad, qorwineba aris mamakacisa da qalis nebayoflobiTi samisdReSio xa-
siaTis kavSiri, romelic ojaxis Seqmnis mizniT iqmneba da samoqalaqo reestris teri-
toriul samsaxurSi registrirdeba.94 ojaxuri urTierToba ar izRudeba, adamianis 
uflebaTa evropuli sasamarTlos ganmartebiT, mxolod qorwinebaze damyarebuli 
urTierTobebiT da SeiZleba moicavdes sxva de faqto ojaxur kavSirebs, Tu mxareebi er-
Tad cxovroben qorwinebis gareSe. Tumca saqarTvelos uzenaesma sasamarTlom ar gai-
ziara es pozicia95, riTac dadasturda sasamarTlos gaubedaoba evropuli standar-
tebis praqtikaSi gamoyenebis TvalsazrisiT. gasaTvaliswinebeli iyo, rom samoqala-
qo kodeqssa da adamianis uflebaTa dacvis evropul standartebs Soris winaaRmdego-
ba Canda.96 amasTan, `patimrobis Sesaxeb~ kanonis debuleba patimrobaSi yofnisas oja-
xis wevrebis TveSi mxolod erTxel da erTi saaTiT paemnis dawesebis Sesaxeb ewinaaR-
mdegeba adamianis uflebaTa evrokonvenciis me-8 muxls. Tbilisis saqalaqo sasamar-
Tlom saqme `novicka poloneTis winaaRmdeg~-is safuZvelze daadgina, rom `patimro-
bis Sesaxeb~ kanonis es norma xelyofs ojaxuri cxovrebis pativiscemis uflebas. am 
SemTxvevaSi upiratesoba eniWeba ierarqiulad maRla mdgom kanons — saerTaSoriso 
xelSekrulebebs. amitom saqalaqo sasamarTlom daavala iusticiis saministros, ga-
moeca normatiuli aqti, romelic SesabamisobaSi iqneboda konvenciis me-8 muxlTan da 
evrosasamarTlos gadawyvetilebebsac gaiTvaliswinebda,97 rac uaRresad dadebiTi 
momentia.98 Tumca es situacia garkveulwilad Seicvala `patimrobis Sesaxeb~ kanonis 
Zaladakargulad gamocxadebiTa da `patimrobis kodeqsis~ miRebiT.  

rogorc aRiniSna, kerZo cxovrebis erT-erTi komponenti aris piradi saidumloe-
ba, Tumca sasamarTlom isev kerZo cxovrebis saidumloebis cnebis Sinaarsi gamoiyena 
piradi saidumloebis gansamartad, riTac adgili hqonda kidev erTxel cnebebis aRre-
vas. sakonstitucio sasamarTlom ganmarta, rom, marTalia, saqarTvelos konstituci-
is 41-e muxlis II punqtSi termini `piradi saidumloeba~ ar gvxvdeba, magram aSkarad 
`oficialur CanawerebSi arsebuli informacia, romelic Seexeba adamianis janmrTe-
lobas, mis finansebs an sxva kerZo sakiTxebs~, piradi saidumloebaa. amasTan, kerZo 
sfero manam aris dacvadi, sanam  piri ar gamoxatavs sawinaaRmdego nebas.99 es exeba 
TviTgamorkvevis uflebas, romelic zogadi pirovnuli uflebis Semadgeneli elemen-
tia.100 amiT sakonstitucio sasamarTlom gaafarTova piradi cxovrebis dacva. 

                                                            
93  ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris ganCineba (1/7/454). 
94  ix. Sengelia r., Sengelia e., saojaxo samarTali, me-2 gamoc., Tb., 2011, 66-71. 
95  saqme Kroon v. the Netherlands. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewar-

meo da gakotrebis saqmeTa palatis 2008 wlis 15 maisis gadawyvetileba (as-968-1269-07). 
96  ix. korkelia k., sasamarTlos aqtivizmi da adamianis uflebaTa evropuli konvenciis 

gavlena saqarTvelos sasamarTlo praqtikaze, `sakonstitucio sasamarTlos mimo-
xilva~, 4, Tb., 2011, 49-50. 

97  ix. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 wlis 10 
oqtombris gadawyvetileba (3/2058). 

98  ix. korkelia k., sasamarTlos aqtivizmi da adamianis uflebaTa evropuli konvenciis 
gavlena saqarTvelos sasamarTlo praqtikaze, `sakonstitucio sasamarTlos mimo-
xilva~, 4, Tb., 2011, 48. 

99  ix. saqarTvelos sakonstitucio sasamarTlos meore kolegiis 2008 wlis 30 oqtombris 
gadawyvetileba (2/3/406, 408).   

100  ix. kublaSvili k., ZiriTadi uflebebi, me-2 gamoc., Tb., 2010, 95-96. 
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aseve kerZo cxovrebis saidumloeba SeiZleba gamoixatos janmrTelobis Sesaxeb 
cnobebis dacvaSi. gavrcelebuli cnobebi mosarCelis Svilis avadmyofobis Sesaxeb 
aris piradi saojaxo cxovrebis saidumloeba, radgan is mis sazogadoebriv cxovrebas 
ar exeba da pirTa gansazRvruli wrisTvisaa gamiznuli. gamoikveTa, rom piradi cxov-
rebis saidumloebis amsaxveli cnobebi SesaZloa sinamdviles Seesabamebodes, magram 
piri iyos maTi gaxmaurebisgan dacviT dainteresebuli. sasamarTlom daaskvna, rom Se-
laxa mosarCelis piradi saojaxo cxovrebis saidumloeba.101 gadawyvetilebaSi xelov-
nuradaa gamoyenebuli sityvebi `piradi saojaxo cxovrebis saidumloeba~, miT umetes, 
arc kanoniTaa gaTvaliswinebuli. aq aqcenti unda gadataniliyo kerZo (saojaxo) in-
teresze — `kerZo cxovrebis saidumloebaze~. aseve piradi saidumloebis erT-erT ga-
movlinebaa Svilad ayvanis saidumloeba, razec unda yofiliyo aqcenti gakeTebuli 
Svilad ayvanis saidumloebis gamJRavnebis dros.102 kerZo cxovrebis komponentia pi-
ris uflebrivi mdgomareobis aRdgena. es piris reabilitaciis gaTvaliswinebiT miiR-
weoda. aq mniSvnelovania qonebriv uflebebSi aRdgena, rac garkveulwilad gancdebi-
sa Tu tkivilebis kompensirebisken aris mimarTuli.103 saqme unda exebodes zianis 
anazRaurebas im odenobiT, rac sakmarisi iqneba piris `gonivruli nugeSisTvis~.104 
Tumca, aRniSnulTan dakavSirebiT, saqarTvelos sasamarTlo praqtika mxolod piris 
reabilitaciaze saubrobs.105  

amasTan, kerZo cxovrebis komponentia mimoweris xelSeuxebloba, romelSic Careva 
dasaSvebia kanoniT dadgenil SemTxvevebSi. es daTqmac zustad unda iyos formulire-
buli106, rac adamianis uflebaTa evrosasamarTlos erT-erT gadawyvetilebas efuZne-
ba.107 aseve kerZo cxovrebis erT-erTi gamovlinebaa gamosaxuleba. Tumca amaze ar yofi-
la saubari saqarTvelos uzenaesi sasamarTlos erT-erT ganCinebaSi, romliTac araa 
dadasturebuli pativisa da Rirsebis xelyofa. Tumca am saqmeze evrosasamarTlos ga-
dawyvetilebis gacnobis Semdeg aSkara xdeba, rom saqme swored pirad cxovrebas Seexe-
boda. mocemul SemTxvevaSi piradi cxovrebis darRveva ganapiroba gazeT `axali Tao-
bis~ furclebze mis Sesaxeb Jurnalistis mier gamoqveynebulma statiam da am  mxriv Si-
da sasamarTlo organoTa mier gamotanilma gadawyvetilebebma. amasTan, manve sasamar-
Tlos warudgina sarCeli Jurnalistis mier sakuTari fotosuraTis ukanono mopovebi-
sa da cilismwamebluri informaciis sajaro uaryofis Sesaxeb gazeTis redaqciis mier 

                                                            
101  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 

palatis 2003 wlis 24 aprilis gadawyvetileba (3k-124-02). 
102  ix. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2001 wlis 

18 oqtombris ganCineba. 
103  ix. Frick M. Th.,, Persönlichkeitsrechte, Beiträge, Liechtenstein-Institut, Forschung und Lehre, Nr. 5, 

Liechtenstein, Fürstentum Liechtenstein, 1996, 19. 
104  ix. Ogus A. I., The Law of  Damages, L., 1973, 195. 
105  ix. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2003 wlis 

11 noembrisa (125-kol) da didi palatis 2003 wlis 24 martis ganCinebebi. 
106  ix. saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis 2007 wlis 26 dekembris 

gadawyvetileba (1/3/407), 13-14. 
107  ix. Kopp v. Switzerland, 1998 wlis 25 martis gadawyvetileba, p. 72, http://jesz.ajk.elte.hu/ 

fenyvesi10.html> [15.01.11]. 
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miRebuli uaris Taobaze. amasTan, saqmeSi gamokveTili iyo Rirsebis xelyofa, fotosu-
raTebis unebarTvod gamoyeneba. es ki exeba kerZo cxovrebas.108 dasaxelebuli sferoebi 
aris zogadi pirovnuli uflebis gamovlenis formebi. amdenad, ivaraudeba, rom saqar-
Tvelos kanonmdeblobaSi Cans zogadi pirovnuli uflebis elementebi, romelsac sa-
marTlebrivi sazrisi da praqtikuli datvirTva aqvs. amasTan, piradi cxovreba mowes-
rigebulia moraliT, samarTlebrivad misi srulad dacva moxerxdeba zogadi pirovnu-
li uflebis aRiarebiT, riTac garkveul farglebSic moeqceva piradi sferos dacva.    

 
3.4.2 kerZo cxovrebis gageba adamianis uflebaTa evropuli                                  

sasamarTlo praqtikis mixedviT 
 

piradi cxovrebis dacvis ufleba upirispirdeba kerZo pirovnul uflebebs, romle-
bic zogadi uflebis gamovlinebaa.109 amis gavleniT adamianis uflebaTa evropulma sasa-
marTlom pirad cxovrebaSi Seitana piradi informaciis Segroveba-damuSavebasa da Senax-
vasTan dakavSirebuli sakiTxebi.110 piradi cxovrebis elementTa Soris gamoiyo aseve sa-
xelis dacva111, sqesobrivi urTierTobebis Tavisufleba112, fizikuri da moraluri xel-
Seuxebloba113, profesiuli saqmianobis dros damyarebuli urTierTobebi114. 

kerZo cxovrebis erT-erTi Semadgeneli nawilia piradi monacemebis Segroveba--

damuSaveba da Senaxva. piradi informaciis Tavmoyra TviT am piris TanxmobiT unda 

moxdes, Tumca piradi informaciis Segroveba dasaSvebia am piris Tanxmobis gareSec: 

a) danaSaulTan brZolisa da gamoZiebis115 an b) erovnuli usafrTxoebisa da uSiSroe-

                                                            
108  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 

palatis 2000 wlis 1 dekembris ganCineba (3k\644) da adamianis uflebaTa evropuli 
sasamarTlos (meore seqciis) 2006 wlis 17 oqtombris (saboloo 17/01/2007) ganCineba. ix. 
Sciacca v. Italy, no 50774/99, § 29, CEDH 2005. 

109  ix. Frick M. Th.,, Persönlichkeitsrechte, Beiträge, Liechtenstein-Institut, Forschung und Lehre, Nr. 5, 
Liechtenstein, Fürstentum Liechtenstein, 1996, 6. 

110  ix. Gaskin v. the United Kindom, 07/07/1989. 
<http://cmiskp.echr.coe.int/tkp197/view.asp?item=73&portal=hbkm&action=html&highlight=the%20|%20U
nited%20|%20Kingdom&sessionid=76810528&skin=hudoc-en> [20.03.2011].  

111  ix. McVeigh, O’Neill and Evans  v.  the United Kingdom, 18/03/ 1981. 
112  ix. Dudgeon v. the United Kingdom, 22/09/1981, 

<http://cmiskp.echr.coe.int/tkp197/view.asp?item=72&portal=hbkm&action=html&highlight=the%20|%20U
nited%20|%20Kingdom&sessionid=76810528&skin=hudoc-en> [20.03.2011]. 

113  ix.  X and Y v. Netherlands, 26/03/1985, 
<http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=X%20|%20Y%
20|%20v.%20|%20Netherlands&sessionid=76810528&skin=hudoc-en>  [20.03.2011]. 

114  ix. Niemietz v. Germany, 16/12/1992, <http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal= 
hbkm&action=html&highlight=Niemietz%20|%20v.%20|%20Germany&sessionid=76810528&skin=hudoc-
en> [15.03.2011];  P.G and J.H. v.  United Kingdom, 15/12/2001, <http://cmiskp.echr.coe.int/tkp197/ 
view.asp?item=1&portal=hbkm&action=html&highlight=P.G%20|%20J.H.%20|%20v.%20|%20United%20|
%20Kingdom&sessionid=76810528&skin=hudoc-en>,  [15.03.2011]. 

115 ix. McVeigh, O’Neill and Evans v  the United Kingdom, 18/03/ 1981.  
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bis interesebidan gamomdinare.116 aseve SeiZleba mesame pirisTvis eWvmitanilis fo-

tosuraTis gadacema, Tu is danaSaulis gamoZiebas emsaxureba da fotosuraTi proce-

sualuri wesebis dacviTaa mopovebuli.117 konvenciis me-8 muxlis normebi gavrcelda 

aseve saxelisa da gvaris Tu sxva saxis piris maidentificirebel informaciaze. aq Se-

iZleba saqme Seexos sqesis Secvlas. ganisazRvra, rom piris nebis SemTxvevaSi saidum-

lo unda gaxdes sqesis Secvlis Semdeg Zveli piradobis damadasturebeli informaci-

a.118 marTalia, evrokonvenciis me-8 muxli ar moicavs raime saxis miniSnebas gvarebTan 

dakavSirebiT, magram gvari piradi da saojaxo cxovrebis elementia, radgan is indi-

vidTa identificirebis saSualebaa.119 igive SeiZleba iTqvas saxelzec.120 aseve dasaS-

vebia samedicino informaciis gavrceleba efeqturi gamoZiebisa da samarTliani sasa-

marTlos uflebis uzrunvelsayofad, miuxedavad am informaciis piradi xasiaTisa.121  

aqve sagulisxmoa, rom piradi cxovrebis xelSeuxebloba moicavs fizikur da fsi-

qikur mdgomareobas, mis identifikaciasa da sxva elementebs. fotoebi da statiebi 

eqskluziurad piris piradi cxovrebis detalebs exeba, radgan Tu am fotoebis gamoq-

veynebas ar Seaqvs raime saxis wvlili sajaro debatebSi da ar asrulebs oficialur 

funqcias, maSin isini piris yoveldRiuri yofiTi cxovrebis amsaxveli scenebia, ro-

melTac piradi xasiaTi aqvs.122 aseve Tu piris mimarT fizikuri Zaladoba, sxeulebrivi 

sasjelebi cdeba daSvebul farglebs, saqme exeba adamianis uflebaTa evropuli kon-

venciis me-8 muxlis darRvevas.123  

seqsualuri cxovrebis wesis winaaRmdeg sanqciebis daweseba piradi cxovrebis 

xelSeuxeblobis pirdapiri xelyofis gamovlinebaa. sqesobrivi urTierTobis Tavi-

sufleba gulisxmobs sakuTari seqsualuri cxovrebis wesis damoukideblad arCe-

                                                            
116  ix. Leander  v. Sweden, 26/03/1987, <http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal= 

hbkm&action=html&highlight=Leander%20|%20v.%20|%20Sweden&sessionid=76810528&skin=hudoc-
en>   [16.03.2011]. 

117  ix. Doorson  v. Netherlands, 29/11/1993 wlis rezolucia, aseve Doorson  v. Netherlands, 26/03/1996, 
<http://cmiskp.echr.coe.int/tkp197/view.asp?item=73&portal=hbkm&action=html&highlight=Netherlands&s
essionid=76810528&skin=hudoc-en> [15.03.2011] .  

118  ix.  B.  v.  France, 25/03/1992, <http://cmiskp.echr.coe.int/tkp197/view.asp?item=2&portal=hbkm&action= 
html&highlight=B.%20|%20v.%20|%20France&sessionid=76810528&skin=hudoc-en>  [17.03.2011]. 

119  ix. Stjerna v. Finland, 25/11/1994, 
<http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Stjerna%20|%2
0v.%20|%20Finland&sessionid=76810528&skin=hudoc-en> [16.03.2011]. 

120  ix.  Guillot v. France, 24/10/1996, 
<http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Guillot%20|%2
0v.%20|%20France&sessionid=76810528&skin=hudoc-en> [17.03.2011]. 

121  ix.  Z.  v. Finland, 25/02/1997, <http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action= 
html&highlight=Z.%20|%20v.%20|%20Finland&sessionid=76810528&skin=hudoc-en>   [17.03.2011] 

122  ix. BGH 128, 1-Caroline von Monaco-Entscheidung I; BGH, NJW 1996, 984, 985-Caroline von Monaco-
Entscheidung II.  

123  ix. oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuflebis instituti, Tb., 
2008, 57. 
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vas.124 Tumca evrosasamarTlom aqac daawesa garkveuli moraluri zRvari, kerZod, Tu 

sakiTxi arasrulwlovanTa interesTa dacvas Seexeba, saxelmwifo uflebamosilia, ga-

moiyenos amkrZalavi zomebi.125 aseve adamianis uflebaTa evropulma sasamarTlom 

jgufuri seqsi, rac aq axali adamianebis monawileobisken, scenebis gadaRebisa da gav-

rcelebiskenaa mizanmimarTuli, ar moaTavsa evrokonvenciis me-8 muxlis dacvis far-

glebSi.126 magram jgufuri seqsi, romelic am saxis informaciis gavrcelebas ar isa-

xavs miznad, evrosasamarTlom intimur sferod miiCnia da gaavrcela evropis konven-

ciis me-8 muxlis moqmedeba.127 Tumca, zogierTi saidumloeba, magaliTad, samedicino 

saidumloeba pacientis gardacvalebis Semdegac grZeldeba.128  
amasTan, adamianis uflebaTa evropulma sasamarTlom saojaxo urTierTobebi 

adamianis Sinagan samyaros miakuTvna da masze gaavrcela evrokonvenciis me-8 muxli.129 
ojaxur cxovrebaSi sasamarTlo aerTianebs qorwinebis farglebSi arsebul meuRle-
ebsa da Svilebs Soris urTierTobas, Tu qorwinebis mizania ojaxis Seqmna. Tumca oja-
xur cxovrebad iTvleba samarTlebrivi gaformebis gareSe pirTa da maT SvilTa Ta-
nacxovrebac, Tu es Tanacxovreba atarebs xangrZliv da stabilur xasiaTs.130 gansa-
kuTrebul SemTxvevebSi SeiZleba evrokonvenciis me-8 muxlis dacva gavrceldes, miu-
xedavad Tanacxovrebis arsebobisa, mSoblebisa da Svilebis urTierTobebze.131 oja-
xur urTierTobebad iTvleba naTesauri urTierTobebi bebia-babuasa da SviliSvi-

                                                            
124  ix. Dudgeon v. the United Kingdom, 22/09/1981, <http://cmiskp.echr.coe.int/tkp197/view.asp?item= 

72&portal=hbkm&action=html&highlight=the%20|%20United%20|%20Kingdom&sessionid=76810528&ski
n=hudoc-en> [20.03.2011]. 

125  ix. Norris  v.  Ireland, 26/09/1988, <http://cmiskp.echr.coe.int/tkp197/portal.asp?sessionId= 
76801410&skin=hudoc-en&action=request>  [15.05.2011]. 

126 ix. Laskey, Jaggard and Brown v. the United Kingdom,  19/02/1997, <http://cmiskp.echr.coe.int/tkp197/ 
view.asp?item=1&portal=hbkm&action=html&highlight=Laskey%2C%20|%20Jaggard%20|%20Brown%20|
%20v.%20|%20the%20|%20United%20|%20Kingdom&sessionid=76810528&skin=hudoc-en> [18.03.2011]. 

127  ix. ADT v. the United  Kingdom, 31/06/2000.   
128  ix. Frick M. Th.,, Persönlichkeitsrechte, Beiträge, Liechtenstein-Institut, Forschung und Lehre, Nr. 5, 

Liechtenstein, Fürstentum Liechtenstein, 1996, 10. 
129  iqve, 53. 
130  ix. Johnston  v. Ireland, 18/12/1986, <http://cmiskp.echr.coe.int/tkp197/view.asp?item= 1&portal= 

hbkm&action=html&highlight=Johnston%20|%20v.%20|%20Ireland&sessionid=76810528&skin=hudoc-
en> [17.03.2011];  
adamianis uflebaTa evrokonvenciis me-8 muxli exeba dedasa da Svils Soris arsebul 
urTierTobas, miuxedavad mSoblis saqorwino mdgomareobisa. ix. Marckx v. Belgium, 
13/06/1979; saqmeze — Kerkhoven v. the Netherlands  dadginda, rom or qalsa da axalSobils 
Soris arsebuli stabiluri urTierTobebi ar iyo ojaxuri cxovreba (ganacxadi 
15666/89, Kerkhoven v. the Netherlands (ganacxadi 15666/89, Kerkhoven, Hinke & Hinke v. the 
Netherlands, 19/05/1992 weli, ar aris gamoqveynebuli). marTalia, isini erTobliv ojaxur 
cxovrebas eweodnen da bavSvze zrunvis movaleobebs inawilebdnen, magram maTi ganacxa-
di miekuTvna mxolod pirad cxovrebas. 

131  ix.  Söderbäck  v. Sweden, 28/10/1998, <http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal= 
hbkm&action=html&highlight=Soderback%20|%20v.%20|%20Sweden&sessionid=76810528&skin=hudoc-
en> [18.03.2011].   
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lebs132, da-Zmebs, biZa-deidasa da disSvil-ZmiSvils, mSvilebelsa da naSvilebs Soris. 

133 amdenad, ojaxi aris wyvilTa Soris urTierToba da urTierToba naTesavebs Soris 
fizikuri an normatiuli gagebiT (de-faqto ojaxi). meuRleTa urTierToba iseve gai-
geba, rogorc dauqorwinebelTa urTierToba.134 ojaxuri cxovreba SeiZleba Sewydes 
mxolod gamonaklis SemTxvevebSi135, miuxedavad Svilad ayvanisa136 an gaZevebisa.137 ase-
ve sisxlis naTesaoba araa saojaxi cxovrebis aucilebeli winapiroba. magaliTad, naS-
vilebi bavSvi ojaxuri cxovrebis nawilia.138 arc sisxlismieri kavSiri gulisxmobs 
uciloblad ojaxur urTierTobas, magaliTad, spermis donoris SemTxvevaSi.139 

evrokonvenciis me-8 muxlis dacva vrceldeba sacxovrebel adgilzec, romelic 
SeiZleba iyos agarakic, droebiTi sacxovrebeli adgilic da damxmare Senoba-nagebo-
bebic. esa Tu is teritoria sacxovrebel adgilad rom CaiTvalos, aucilebelia sacx-
ovrebel adgilTan stabiluri kavSiris arseboba.140 amasTan, evrosasamarTlom gan-
sazRvra, rom piradi cxovreba moicavs biznessa da profesiul saqmianobasac, vinaidan 
urTierTobis udidesi nawili swored saqmianobis procesSi myardeba.141 aseve sityvaSi 
`Sin~ (home) konvenciis monawile zogierT saxelmwifoSi, maT Soris germaniaSi, biznes-
ofisic SeiZleba moiazrebodes.142 amdenad, konvenciis me-8 muxliT daculia gansazR-

                                                            
132  ix.  Boughanemi   v. France, 24/04/1986, <http://cmiskp.echr.coe.int/tkp197/view.asp?item= 1&portal= 

hbkm&action=html&highlight=Boughanemi%20|%20v.%20|%20France&sessionid=76810528&skin=hudoc
-en> [18.03.2011]. 

133  ix. Whalen   v. Roe, 429 U. S. 589, 599 (1977). 
134  ix. Wolff H.A., Ehe und Familie in Europa, in “Europarecht”, Eua, Heft 6., Nomos Verlagsgeselschaft, 

Baden-Baden, Nov-Dez. 2005,725. 
135  adamianis uflebaTa evropuli sasasamarTlos precedentuli samarTali (masalebi 

moiZia da moamzada b. boxaSvilma), saqarTvelos axalgazrda iuristTa asociacia, Tb., 
2004, 266-270, <http://gyla.ge/files/publications/q9z18pmtnn.pdf>, [24.01.11]. 

136  ganacxadi 7626/76,  X  v. the United Kingdom, 11/07/1977, DR 11, 160. 
137  ganacxadi 14830/89, Yousef  v. the United Kingdom, komisiis moxseneba, 30/06/1992 weli, 43-e 

punqti. 
138  ix.  X, Y  and Z  v.  the United Kingdom, 22/04/1997, <http://cmiskp.echr.coe.int/tkp197/view.asp?item= 

1&portal=hbkm&action=html&highlight=X%2C%20|%20Y%20|%20Z%20|%20v.%20|%20the%20|%20Uni
ted%20|%20Kingdom&sessionid=76810528&skin=hudoc-en> [16.05.2011]. 

139  spermis donorsa da bavSvis dabadebas Soris urTierToba CaiTvleba ojaxur cxov-
rebad, Tu aris saTanado mtkicebuleba, rom maT Soris sisxlismier kavSirTan erTad 
arsebobs axlo piradi kavSirebi. ganacxadi 16944/90, G  v. the Netherlands, 08/02/1993, 16 
EHRR 38. 

140  ix. Gillou v. the United Kingdom, 24/11/1986, 
<http://cmiskp.echr.coe.int/tkp197/view.asp?item=75&portal=hbkm&action=html&highlight=the%20|%20U
nited%20|%20Kingdom&sessionid=76810528&skin=hudoc-en>  [20.03.2011]. 

141  ix. oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuflebis instituti, Tb., 
2008, 64. 

142  ix.: Niemietz v. Germany, 16/12/1992, <http://cmiskp.echr.coe.int/tkp197/view.asp?item= 1&portal= 
hbkm&action=html&highlight=Niemietz%20|%20v.%20|%20Germany&sessionid=76810528&skin=hudoc-
en> [18.03.2011]; 

P.G and J.H. v.  United Kingdom, 25/09/2001, <http://cmiskp.echr.coe.int/tkp197/view.asp?item= 1&portal= 
hbkm&action=html&highlight=P.G%20|%20J.H.%20|%20v.%20|%20United%20|%20Kingdom&sessionid=
76810528&skin=hudoc-en> [19.03.2011], 
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vruli teritoria kanonsawinaaRmdego xelyofisa143 da janmrTelobisTvis saziano 
zemoqmedebisagan.144 kerZo cxovrebis xelSeuxebloba aseve SeiZleba bunebis dabinZu-
rebam xelyos.145 

kerZo cxovrebis xelSeuxeblobis erT-erTi elementia mimoweris xelSeuxeblo-
bac, Tumca masSi igulisxmeba rogorc werilobiTi korespondenciebis gacvla, aseve 
informaciis telekomunikaciis sxvadasxva saSualebiT gaziareba.146  

amdenad, kerZo sfero moicavs ojaxuri cxovrebis, sacxovrebeli adgilis, ucxo-
eTTan kavSirebis, Semosavlebisa da qonebis, janmrTelobis mdgomareobis garemoe-
bebs, seqsualur cxovrebas, pirad saidumloebas (samedicino, aRsarebis, saadvokato 
saidumloeba), intimur detalebs. rac Seexeba socialur garemos, is aris socialuri 
sfero, sadac individi SedarebiT daculia. socialuri garemos dacva uzrunvelyo-
filia zogadi pirovnuli uflebiT. individma mxolod maSin unda iTminos sajaro in-
formaciebi da komentarebi misi pirovnebis Sesaxeb, Tu aRniSnulze sazogadoebis gan-
sakuTrebuli, legitimuri da aqtualuri sainformacio interesi arsebobs. 147 aq saqme 
exeba Tanamedrove istoriis absolutur da relatiur pirebs.148  

 
4. daskvna 

 
kvlevam aCvena, rom kerZo cxovrebis socialur da samarTlebriv safuZvlebs So-

ris korelaciuri damokidebuleba arsebobs iseve, rogorc kerZo da sajaro sfero-
ebs Soris. amasTan, xSirad kerZo da sajaro sferoebi ise uaxlovdeba erTmaneTs, rom 
zogjer maT Soris mijnac ikargeba. aRsaniSnavia, rom sajaro cxovreba Sinaarsobri-
vad SesaZloa konteqstSi gautoldes sazogadoebriv cxovrebas, Tumca sajaro aris 
saxelisuflebo an arasaxelisuflebo (sazogadoebrivi) funqciis ganxorcielebasTan 
dakavSirebuli sfero. rac Seexeba kerZo da piradi cxovrebis cnebebs, isini Cveuleb-
riv yofiT urTierTobebSi, mecnierebaSi, kanonmdeblobasa da praqtikaSic aRreulia. 

                                                            
143  ix. Akdivar and Others   v. Turkey, 16/09/1996, <http://cmiskp.echr.coe.int/tkp197/view.asp?item= 

1&portal=hbkm&action=html&highlight=Akdivar%20|%20Others%20|%20v.%20|%20Turkey&sessionid=7
6810528&skin=hudoc-en>  [17.03.2011].  

144  ix. López Ostra  v.  Spain, 09/12/1994 , <http://cmiskp.echr.coe.int/tkp197/view.asp?item= 1&portal= 
hbkm&action=html&highlight=Lopez%20|%20Ostra%20|%20v.%20|%20Spain&sessionid=76810528&skin
=hudoc-en> [19.03.2011] . 

145  ix. Guerra and Others  v.  Italy, 19/02/1998, 
<http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Guerra%20|%2
0Others%20|%20v.%20|%20Italy&sessionid=76810528&skin=hudoc-en> [14.03.2011]. 

146  ix. A.  v.  France, 13/11/1993, <http://cmiskp.echr.coe.int/tkp197/view.asp?item=30&portal=hbkm&action= 
html&highlight=A.%20|%20v.%20|%20France%20|%208&sessionid=76810528&skin=hudoc-en>  
[17.03.2011]. 

147  aqac saubaria kerZo cxovrebaze, Tumca gamoiyeneba termini `piradi cxovreba.~ ix. 
kublaSvili k., ZiriTadi uflebebi, me-2 gamoc., Tb., 2010,115. 

148  Tanamedrove istoriis absoluturi da relatiuri pirebis Sesaxeb ix. Münch H., Der 
Schutz des Einzelnen vor Presseveröffentlichungen durch den Deutschen Presserat und die britische Press 
Complaints Commision, Eine Untersuchung zur Spruchpraxis unter besonderer Berücksichtigung des 
zivilechtlichen Rechtsschutzes der Privatsphäere (Dissertation), Konstanz, 2001,  135-136. 
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amasTan, mizanSewonilia kerZo sferoSi igulisxmebodes is, rac araa sajaro, gamoixa-
teba adamianTa Soris arasajaro sawyisebze agebuli urTierTobis TavisuflebaSi, sa-
dac individs SeuZlia sakuTari Sexedulebisamebr (sxvisi Carevis gareSe) moqmedeba. 
piradi cxovreba, Tavis mxriv, warmoadgens kerZo sferos Semadgenel nawils, rome-
lic uSualod pirovnebasTan mWidrodaa dakavSirebuli da exeba sxeulebriv da mora-
lur mTlianobas (sicocxle, janmrTeloba, moraluri da fizikuri xelSeuxebloba), 
uzrunvelyofs pirovnebis avtonomias (piradi cxovrebis saidumloeba, piradi cxov-
rebis xelSeuxebloba, mimoweris saidumloeba), ganaviTarebs individualobas (pativi, 
Rirseba, saxeli, sqesobrivi Tavisufleba, TviTgamosaxva, TviTgamorkveva, cxovrebis 
wesi), rac SeiZleba warmoiSvas rogorc dabadebiT, ise kanoniT. Tumca es komponente-
bi SeiZleba damoukidebladac arsebobdes. amdenad, kerZo da piradi sferoebi Tan-
xmobadi cnebebia, vinaidan maT Soris gvarisa da saxis damokidebuleba arsebobs.  

saerTaSorisosamarTlebrivi gamocdilebis Sesabamisad, mizanSewonilia, kerZo 
cxovreba  daiyos `mgrZnobiarobis~ niSnis mixedviT `gansakuTrebiT mgrZnobiare~ (ra-
sobrivi, eTnikuri, religiuri mrwamsis, seqsualuri da intimuri urTierTobis, jan-
mrTelobis mdgomareobis Sesaxeb...), `mgrZnobiare~ (sabanko, sagadasaxado, samedicino 
da a.S.) da `Cveulebriv~ (saxelis, sacxovrebeli adgilis da sxva) kerZo sferod. maT 
aerTianebs saidumloebis kriteriumi. am niSnis mixedviT ki umjobesia gamoiyos saban-
ko, profesiuli (samedicino, kavSirgabmuloba, sanotaro, saadvokato, Svilad ayvana, 
dazRveva, aRsareba), samsaxurebrivi saidumloeba, sagadasaxado saidumloeba, piradi 
saidumloeba. amasTan, aucilebelia personaluri monacemebis kerZo da sajarosamar-
Tlebriv dacvas Soris mijna gaivlos.  

kerZo (piradi) sferos gamovlinebani, ZiriTadad, samarTlebrivad araa daculi, 
isini regulirebulia moralis normebiT. dacvis samarTlebrivi teqnikis Tvalsazri-
siT ki gadamwyveti roli eniWeba zogad pirovnul uflebas. amasTan, kvlevam aCvena, rom 
saqarTvelos kanonmdebelobaSi gaTvaliswinebulia zogadi pirovnuli uflebis gan-
sazRvruli momentebi. zogadi pirovnuli uflebis aRiareba ki kerZo (piradi) cxovre-
bis dacvisken mimavali gzaa da amas praqtikuli sazrisic aqvs. Sesabamisad, Tu araa pi-
rovnuli uflebebi yovelmxriv daculi da aucilebelia zogadi pirovnuli uflebis 
aRiareba. aRniSnuli ki Seavsebs xarvezebs, romlebic praqtikaSi xan kerZo (piradi) sfe-
ros daucvelobas, xanac Teoriuli Tu kanonismieri safuZvlebis gamouyeneblobas an 
saTanadod Seuswavlelobas ukavSirdeba. aseve unda iyos mxedvelobaSi miRebuli saer-
TaSoriso xelSekrulebebi, miT umetes, rom isini saqarTvelos samarTlis sistemis Se-
madgeneli nawilia. 
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surogaciis samarTlebrivi da eTikuri problemebi 

 
1. Sesavali 

 
adamianis xelovnurad Casaxvis Sesaxeb evrosabWos eqspertTa moqmedi komitetis 

angariSSi asaxuli principebis (SemdgomSi — evrosabWos principebi) mixedviT, suroga-
tul dedad ganixileba qali, romelic muclad atarebs bavSvs sxva pirTaTvis da or-
sulobamde aqvs gacxadebuli Tanxmoba bavSvis gadacemaze umalve mSobiarobis Sem-
deg.1 

erTi SexedviT, surogacia reproduqciuli alternativaa, romelic uSvilo 
wyvils aniWebs unikalur SesaZleblobas iyolios Svili. nebis avtonomia surogaciis 
momxreTa yvelaze popularuli da mTavari argumentia, romlis Tanaxmad, Tu suroga-
tuli deda Tanaxmaa muclad ataros da dabadebis Semdgom bavSvi sxvas gadasces, misi 
moqmedebis Tavisufleba ar SeiZleba SeizRudos, miT ufro, rom qmedebas mohyveba ara 
ziani vinmesaTvis, aramed sixaruli da keTildReoba sxva ojaxisaTvis. 

sakiTxis siRrmiseuli analizis Sedegad bevri qveyana2 mivida daskvnamde, rom 
msgavsi tipis garigebebi unda akrZaluliyo, rogorc bunebis sawinaaRmdego an daSve-
buliyo mxolod gamonaklis SemTxvevebSi, isic mkacrad gansazRvrul pirobebSi.  

`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonma (SemdgomSi — jdk) aRiara su-
rogatuli dedobis xelSekruleba, rogorc adamianis reproduqciuli uflebis rea-
lizaciis saSualeba. amasTan, dadginda, rom surogat dedas ar aqvs bavSvis mSoblad 
aRiarebis ufleba, mSoblad CaiTvleba wyvili Sesabamisi pasuxismgeblobiTa da ufle-
bamosilebiT.3  

aRniSnuli normis SemoRebiT `mSobel“ dedas waerTva mSoblad cnobis ufleba, 
maSin, roca sazRvargareTis TiTqmis yvela qveynis kanomdeblobiT dedad miiCneva qa-
li, romelmac bavSvi Sva. kanoni mxolod `SemkveTi“ piris mSoblad aRiarebiT Semoi-
fargla, ise rom sxva sakiTxTa mowesrigeba mxareTa nebas miando. surogaciis legali-
zaciam warmoSva bevri gauTvaliswinebeli problema; upirveles yovlisa, gamoiwvia 
socialurad daucvel pirTa waxaliseba — sazRauris miRebis sanacvlod momsaxureba 
gauwion `klientebs“ da uari Tqvan sakuTar Svilebze; amas emateba isic, rom bevr qve-
yanaSi surogacia akrZalulia, rogorc zneobis sawinaaRmdego garigeba, da wyvilebi, 
romelTac ar aqvT SesaZlebloba xelovnuri Casaxvis aRniSnuli teqnologiiT iyoli-

                                                            
∗   Tsu-is iuridiuli fakultetis doqtoranti, asistent-profesori. 
1   Report on Human Artificial Procreation Principles,   <http://www.coe.int/t/dg3/healthbioethic/Activities/04 

_Human_embryo_and_foetus_en/default_en.asp>. 
2   magaliTad, Sveicaria, germania. 
3   `janmrTelobis dacvis Sesaxeb“ saqarTvelos kanonis 143-e muxli. 
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on Svilebi, mizans saqarTveloSi aRweven. am mxriv saqarTvelo gaxda iafi bazari, amas-
Tan, surogaciis Sedegad dabadebuli bavSvebi, ZiriTadad, gahyavT qveynidan. Sesaba-
misad, surogacia aqtualuri problemaa, romelic saxelmwifos mxridan moiTxovs re-
gulirebas.   

winamdebare naSromis mizania surogaciis momwesrigebeli normebis mecnieruli 
analizi kontitenturi evropisa da saerTo samarTlis qveynebis magaliTze, aRniSnu-
li modelebis samarTlebrivi Sefaseba, problemis regulirebis dadebiTi Tu uaryo-
fiTi mxareebis warmoCena da erovnuli kanonmdeblobis srulyofisaTvis winadadebe-
bis SeTavazeba.  

naSromi emyareba kvlevis normatiul-dogmatur meTods, romelic miznad isaxavs 
normis logikur da sistemur ganmartebasa da misi adgilis dadgenas normatiuli aq-
tebis ierarqiaSi, agreTve, SedarebiTsamarTlebriv meTods, romelic,  sxvadasxva sa-
marTlebriv sistemebSi arsebuli analogiuri institutis Seswavlisa da ganzogade-
bis safuZvelze, emsaxureba samarTlis harmonizacias.  

kvlevis safuZvelze SemoTavazebulia winadadebebi de lege ferenda.   
 

2. repruduqciuli uflebebis Sesaxeb 
 

saqarTvelos konstituciis 37-e muxliT garantirebuli janmrTelobis dacvis 
ufleba moicavs reproduqciul janmrTelobasac. reproduqciuli ufleba aris qali-
sa Tu mamakacis ufleba, iyos informirebuli da, amave dros, gaxdes misTvis xelmisaw-
vdomi ojaxis dagegmvisa da Sobadobis regulirebis usafrTxo, efeqturi da misaRebi 
meTodebi, Tu es ar ewinaaRmdegeba kanons, agreTve ufleba, miiRos saTanado samedici-
no momsaxureba, rac uzrunvelyofs qalisaTvis — usafrTxo orsulobasa da mSobiaro-
bas, xolo wyvilisaTvis — janmrTeli bavSvis dabadebis Sanss.4 amasTan, mSoblebs ufle-
ba aqvT damoukideblad da Tavisuflad gansazRvron Svilebis odenoba, maTi dabadebis 
dro da adgili.5 saerTaSoriso dokumentebi, magaliTad, `adamianis uflebaTa sayovel-
Tao deklaraciis~ 25-e muxli aRiarebs yvela individisa Tu wyvilis uflebas janmrTe-
lobis dacvaze, me-16 muxli iTvaliswinebs ojaxis Seqmnis uflebas, `adamianis ufleba-
Ta da ZiriTad TavisuflebaTa dacvis konvenciis~ me-7 oqmis me-5 muxli adgens meuRle-
Ta Tanabar uflebasa da pasuxismgeblobas bavSvebTan urTierTobaSi.  

mniSvnelovania aRiarebuli uflebis dacvis sakiTxi, rodesac pirs/wyvils ar Ses-
wevs bunebrivi gziT gamravleba-reproduqciis unari. ufleba unda gulisxmobdes mi-
si ganxorcielebs SesaZleblobas, winaaRmdeg SemTxvevaSi igi SiSveli deklaraciaa. 
sainteresoa rogor unda moxdes am uflebis realizacia ise, rom sxva piris interesi 
ar Seilaxos, ar miadges vinmes ziani, miT ufro, roca uSvilobis mkurnalobis yvela 

                                                            
4   gaerTianebuli erebis organizaciis mosaxleobisa da ganviTarebis sakiTxebisadmi miZ-

Rvnili kairos saerTaSoriso konferencia, samoqmedo programa, Tavi VII, paragrafi 7, 2.   
<http://www.unfpa.org/public/home/sitemap/icpd/International-Conference-on-Population-and-
Development/ICPD-Programme#ch1>. 

5   iqve. 
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etapi unda iyos pacientisaTvis sasargeblo da samarTlebrivad gamarTlebuli.6 amas-
Tan, nebismieri damxmare reproduqciuli manipulaciisas amosavali da umTavresad 
gasaTvaliswinebeli momavali bavSvis interesebia.7  

  
3. surogaciis arsi da saxeebi 

 
surogacia moicavs sxvadasxva SemTxvevas, roca orsuloba miiRweva xelovnuri 

Tu bunebrivi ganayofierebis Sedegad an embrionis gadanergvis gziT, xolo bavSvi da-
badebis Semdeg gadaecema mesame pirs. surogatuli dedoba misi yvelaze martivi for-
miTa da viwro gagebiT gulisxmobs Svilis msurvel mSoblebsa da sxva qals Soris da-
debul SeTanxmebas, romlis Tanaxmadac es ukanaskneli Tavis saSvilosnoSi `gamoz-
rdis~ uSvilo qalis meuRlis spermiT Casaxul bavSvs, Sobs da gadascems mas bavSvis 
msurvel uSvilo mSoblebs.8  

erTmaneTisagan ganasxvaveben nawilobriv (partial) da srul (full, total) surogacias. na-
wilobrivi surogaciis SemTxvevaSi surogatuli deda amavdroulad warmoadgens gene-
tikur dedasac.9 esaa e.w. tradiciuli surogacia, roca surogatuli deda amavdrou-
lad genetikuri dedaa da valdebulebas kisrulobs bavSvi dabados da gadasces `kli-
ent~ ojaxs.10 surogatul dedas sxva sityvebiT `saTadarigo dedasa’~ da `deda mtare-
bels~,11 aseve gestaciur dedasac12 uwodeben. umetes SemTxvevaSi, adgili aqvs suroga-
tuli dedis kvercxujredis ganayofierebas xelovnuri inseminaciis meSveobiT,13 Tum-
ca, SesaZlebelia, Casaxva moxdes sqesobrivi kavSiriTac.14 nawilobrivi surogaciisas 
surogatuli deda `surogatul cols~ emsgavseba.15 faqtobrivad, surogatuli deda 
aris `mSobeli~ deda am sityvis pirdapiri mniSvnelobiT. xolo sruli surogaciisas em-
brioni genetikurad ekuTvnis SemkveT wyvils, igi xelovnuri ganayofierebis Sedegad 
iqmneba sinjaraSi da ukve 8 ujredad dayofili embrioni gadaaqvT surogatuli dedis 
saSvilosnoSi.16 Tumca praqtikaSi arsebobs aRniSnuli parametrebis SebrunebiT gan-

                                                            
6   Stone O., English Law in Relation to A.I.D and Embryo Transfer, in Law and Ethics of A.I.D and Embryo 

Transfer, A Ciba Foundation Sympozium, Associated Scientific Publishers, Amsterdam, New York, London, 
1973, 75. 

7   Report on Human Artificial Procreation Principles, 1989, <http://www.coe.int/t/dg3/healthbioethic/Activities/ 
04_Human_embryo_and_foetus_en/default_en.asp>.  

8   Staudinger, BGB/BGB §1747 Rn. 6, < http://beck-online.beck.de/default.aspx?VPATH= 
bibdata%2fkomm%2fstaudinger%2f>. 

9   Herring J.,  Medical Law and Ethics, 3rd edition, Oxford University Press, USA, 2010, 375. 
10  Erickson T.M., Surrogacy and Embryo, Sperm & Egg Donation: What Were You Thinking? iUniverse.com, 

2010, 65. 
11  ix.< http://beck-online.beck.de/default.aspx?VPATH=bibdata%2fkomm%2fstaudinger%2f>. 
12   Schwartz L., Preece P., Hendry R., Medical ethics: a Case Based Approach, 1st edition, Saunders Ltd, 2002,154. 
13  Greene B.G., Understanding Medical Law, Routledge-Cavendish , 2005,122. 
14  Staudinger, BGB/BGB §1747 Rn. 6, < http://beck-online.beck.de/default. aspx? VPATH= bibdata% 2fkomm% 

2fstaudinger%2f>. 
15  Field M., Surrogate Motherhood, Harvard University Press, Expanded Edition, 1990, 5. 
16  Edwards R., Steptoe P., Biological Aspects of Embryo Transfer, Law and Ethics of A.I.D and Embryo 

Transfer, A Ciba Foundation Sympozium, Associated Scientific Publishers, Amsterdam, New York, London, 
1973,12. 
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xorcielebuli implantaciac: es is SemTxvevaa, roca dedobis msurveli ver gamoimuSa-
vebs kvercxujreds, ris gamoc mas unergaven donori dedis sinjaraSi ganayofierebul 
kvercxujreds. Sesabamisad, dedobis msurveli xdeba, am SemTxvevaSi, mSobeli deda, xo-
lo kvercxujredis donori, anu genetikuri deda — saTadarigo deda.  

ganasxvaveben agreTve surogaciis altruistul da komerciul formebs. pirvel 
SemTxvevaSi surogatuli deda usasyidlod Tanxmdeba bavSvis gadacemas dabadebis 
Semdeg, xolo komerciuli iTvaliswinebs gaweuli momsaxurebis sanacvlod SeTanxme-
buli safasuris gadaxdas.17  

 
4. surogatuli dedoba qarTul samarTalSi 

 
surogatuli dedoba daSvebulia saqarTvelos kanonmdeblobiT, kerZod, jdk-is 

143-e muxlis Tanaxmad,  
1. a) eqstrakorporuli ganayofiereba nebadarTulia, uSvilobis mkurnalobis 

mizniT, agreTve, colis an qmris mxridan genetikuri daavadebis riskis arsebobisas, 
wyvilis an donoris sasqeso ujredebis an embrionis gamoyenebiT, Tu miRebulia wyvi-
lis werilobiTi Tanxmoba.  

b) Tu qals ara aqvs saSvilosno, ganayofierebis Sedegad miRebuli embrionis sxva 
qalis (`surogatuli dedis~) saSvilosnoSi gadatanisa da  gamozrdis gziT; wyvilis 
werilobiTi Tanxmoba aucilebelia. 

2.  bavSvis dabadebis SemTxvevaSi wyvili iTvleba mSoblad, aqedan gamomdinare pa-
suxismgeblobiT da uflebamosilebiT; surogatul dedas ara aqvs mSoblad aRiarebis 
ufleba.  

aRniSnuli norma metad bundovania, miTiTebuli muxlis 1-l nawilSi saubaria eq-
strakorporul ganayofierebaze donoris ujredebis gamoyenebiT, ivaraudeba, rom 
dasaSvebia qalis repruduqciuli ujredebis, kerZod, kvercxujredis donaciac. Se-
sabamisad, am SemTxvevaSi, donori iTvleba genetikur dedad, xolo `mSobeli“ deda — 
dedad, vinaidan `donors ar aqvs dabadebuli bavSvis mSoblad cnobis ufleba“. xolo 
me-2 nawili iTvaliswinebs srul surogacias, rodesac surogatuli dedis funqcia, 
mxolod embrionis sakuTar organizmSi `gamozrdiT“ Semoifargleba. maSasadame, da-
saSvebia kvercxujredis donoroba da, am SemTxvevaSi, dedad aRiarebisaTvis geneti-
kur kavSirs mniSvneloba ar aqvs da mxolod bavSvis dabadebis faqti qmnis deda-Svils 
Soris urTierTobis warmoSobis samarTlebriv safuZvels, xolo sruli surogaciisas 
igive genetika gadamwyvetia da surogatuli deda mxolod `inkubatoris“ funqcias as-
rulebs. faqtobrivad, kanoni dedad aRiarebs SemkveT,   bavSvis msurvel pirs da ara 
genetikur an `mSobel“ dedas. amas emateba isic, rom ssk-ic ar gansazRvravs vin miiCne-
va dedad, aramed mSoblebisa da Svilebis urTierTsanacvlo ufleba-movaleobebis sa-
fuZvlad kanoniT dadgenili wesiT Svilebis warmoSobis miTiTebiT Semoifargleba.18  

samedicino momsaxureba Tanasworobisa da yovelgvari diskriminaciis akrZalvis 
principebis safuZvelze unda ganxorcieldes. Sesabamisad, Tu qals, romelsac SeuZ-
lia iyos genetikuri deda, magram ar aqvs unari muclad ataros bavSvi, kanonmdeblobiT 

                                                            
17  Boele-Woelki K., Perspectives for the Unification and Harmonisation of Family Law in Europe, Intersentia, 

2003, 415. 
18  ssk-is 1187-e muxli. 
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eniWeba ufleba surogatuli dedis meSveobiT iyolios Svili, maSin igive ufleba unda 
hqondes im qalsac, romelic moklebulia rogorc genetikuri dedobis, ise bavSvis muc-
lad tarebis unars. aseT SemTxvevaSi, Tu erT pirTan daideba kvercxujredis donoro-
bis Taobaze garigeba, meoresTan ki SeTanxmeba surogatuli dedobis Sesaxeb embrionis 
`gamozrdis“ mizniT, xolo am manipulaciebis Sedegad dabadebuli bavSvis dedad Semkve-
Ti deda iqneba miCneuli, sabolood bavSvis dedobaze pretenzia SesaZloa hqondes sam 
pirs, TiToeuls Tanabari uflebebiT. nebismieri reproduqciuli teqnologiis gamoye-
nebis winapiroba ki momavali bavSvis interesebia, rac zemoaRniSnulTan calsaxa wina-
aRmdegobas qmnis. marTalia, `momavali bavSvis interesebi“ SefasebiTi cnebaa da yovel 
konkretul SemTxvevaSi unda gadawydes, Tumca imis gansazRvra, rom bavSvisaTvis ram-
denime dedis arseboba ar SeiZleba iyos dadebiTi, eWvgareSea.  

rogorc zemoT aRiniSna, jdk iTvaliswinebs srul surogacias da, amavdroulad, 
kvercxujredis donaciis SesaZleblobas, Tumca 143-e muxli, miznidan gamomdinare 
unda ganimartos, rom dauSveblad miiCnevs erTi da imave piris mxridan rogorc kver-
cxujredis donorobas, ise surogatul dedobas, anu nawilobriv surogacias.    
 

5. nawilobrivi  da komerciuli surogacia, rogorc danaSauli 

 
nawilobrivi surogaciis SemTxvevaSi, e.i. rodesac saTadarigo deda aris rogorc 

gestaciuri, ise genetikuri deda, romelic bavSvis dabadebis Semdeg kisrulobs val-
debulebas gadasces igi SemkveT wyvils, qmedeba SesaZloa moicavdes saqarTvelos 
sisxlis samarTlis kodeqsis 172-e muxliT gaTvaliswinebul danaSaulis niSnebs da 
dakvalificirdes, rogorc arasrulwlovaniT vaWroba Svilad ayvanis mizniT. danaSa-
ulis damTavrebulad cnobisaTvis arsebiT pirobebze (magaliTad, Tanxis odenoba) Se-
TanxmebasTan erTad, aucilebelia arasrulwlovanis gadacema myidvelisaTvis. aras-
rulwlovani bavSviT vaWroba Svilad ayvanis mizniT miCneulia danaSaulad imdenad, 
ramdenadac arasrulwlovani gaigivebulia nivTTan da warmoadgens samoqalaqo brun-
vis, nasyidobis xelSekrulebis sagans, danaSaulis sisxlissamarTlebrivi dacvis obi-
eqtia arasrulwlovnis xelSeuxebloba, misi ufleba — hqondes normaluri aRzrdisa 
da ganviTarebis ufleba sakuTar ojaxSi,19 RviZl mSoblebTan20 da swored am Tvalsaz-
risiTa, gaumarTlebeli  da dasjadia qmedeba, miuxedavad imisa, rom danaSaulis Cade-
nis motivi keTilSobiluria da miznad isaxavs bavSvis Svilad ayvanasa da mis aRzrdas 
ojaxur garemoSi. aRniSnuli specialuri miznis gaTvaliswinebiT, kanonmdebelma 
arasrulwlovnis mimarT ukanono garigebis ganxorcieleba naklebad mZime kategori-
is danaSaulad miiCnia da msubuqi sasjelic daawesa. Tu arasrulwlovanis yidva an mis 
mimarT sxva ukanono garigeba Svilad ayvanis miznis gareSe xdeba, maSin saqme gvaqvs 
arasrulwlovaniT vaWrobasTan,21 romelic mZime danaSauls warmoadgens, vinaidan `mi-
zanma sxva Sinaarsi SesZina umarTlobas da ufro mZime xarisxis umarTloba daafuZ-

                                                            
19  ssk-is 1197-e muxli. 
20  lekveiSvili m., Todua n., gvenetaZe n., mamulaSvili g., sisxlis samarTlis kerZo 

nawili., w. 1, me-3 gamocema, Tb., 2008, 328. 
21  sisxlis samarTlis kodeqsis 1432-e muxli. 
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na~.22 Svilad ayvanis mizniT arasrulwlovanis vaWrobisaTvis gadamwyvetia sasyidlia-
noba, fulis gadaxda arasrulwlovanSi, Sesabamisad, danaSaulis Semadgenloba saxeze 
ar iqneba, Tu  bavSvis msurveli mis biologiur mSobels winaswari SeTanxmebis gareSe, 
sakuTari surviliT gadascems Tanxas madlierebis niSnad an sibralulis gamo. Tumca 
Tanxis gadaxdis sakiTxi yovel konkretul SemTxvevaSi, saqmis faqtobrivi garemoebe-
bis guldasmiT SeswavliT unda dadgindes.  

Svilad ayvanis mizniT arasrulwlovaniT vaWroba normis sityva-sityviTi ganmar-
tebidan gamomdinare, gulisxmobs ukve dabadebuli bavSviT vaWrobas, Sesabamisad, daba-
debis Semdeg SeTanxmebiT gaTvaliswinebuli Tanxis gadaxdas, xolo surogaciisas, Tan-
xis gadaxda xdeba nawil-nawil, imis mixedviT, orsuloba grZeldeba Tu ara. SeiZleba 
iTqvas, rom xsenebul danaSaulsa da sasyidlian nawilobriv surogacias Soris gansxva-
veba imaSi vlindeba, rom pirvel SemTxvevaSi `gasayidi obieqti~ — bavSvi, ukve dabadebu-
lia, xolo surogaciisas jer xdeba SeTanxmeba da safasuris nawilis gadaxda, xolo bav-
Svis dabadebisa da darCenili TanxiT mSoblis dakmayofilebis Semdeg ki, bavSvis gada-
cema. sazogadoebrivi saSiSroebis TvalsazrisiT, am or qmedebas Soris arsebiTi gan-
sxvaveba ar aris, ufro metic, nawilobrivi surogaciisas dedis mxridan  angarebis xa-
risxi ufro maRalia, vinaidan igi mizanmimarTulad, Tanxis miRebis mizniT orsuldeba 
da jer kidev mis wiaRSi myof Canasaxs ganixilavs, rogorc Semosavlis wyaros. Sesabami-
sad, nawilobrivi surogacia, Tuki igi sasyidliania, normis ganvrcobiTi ganmartebidan 
gamomdinare, ganxilul unda iqnes danaSaulad da dakvalificirdes arasrulwlovaniT 
vaWrobad Svilad ayvanis mizniT. danaSaulis damTavrebisaTvis am SemTxvevaSic aucile-
belia bavSvis gadacema, mxolod SeTanxmeba surogaciaze sisxlis samarTlis kodeqsis 
me-18 I muxlis mixedviT, SesaZloa ganxilul iqnes danaSaulis momzadebis stadiad — da-
naSaulis CadenisaTvis pirobebis ganzrax Seqmnad,  magram amave muxlis  II nawiliT,  vina-
idan saxezea naklebad mZime danaSauli, qmedeba ar iqneba dasjadi.  

im SemTxvevaSi, Tuki nawilobrivi surogaciis Sedegad dabadebuli bavSvi gadace-
mulia SemkveTi wyvilisaTvis da igi izrdeba ojaxur garemoSi, sasamarTlom pasuxis-
mgeblobisagan unda gaaTavisuflos danaSaulis Camdeni, vinaidan sisxlissamarTlebi-
vi pasuxismgeblobis dakisreba mizanSeuwonelia da sisxlis samarTlis saqmis warmoe-
ba unda Sewydes, radgan saqarTvelos sisxlis samarTlis saproceso kodeqsis 105-e I 
`m~, muxlis Tanaxmad, viTarebis Secvlis gamo qmedebas aRar gaaCnia sazogadoebrivi 
saSiSroeba.  

rac Seexeba nawilobrivi surogaciis Sedegad SemkveTi mSoblebisaTvis gadace-
mul bavSvs, miuxedavad imisa, rom samoqalaqosamarTlebrivi TvalsazrisiT, garigeba 
kanonsawinaaRmdegoa da, Sesabamisad, baTili, ris gamoc bavSvi unda ubrundebodes bi-
ologiur mSoblebs, sakiTxi SesaZloa sxvagvaradac gadawydes. am SemTxvevaSi upira-
tesoba unda mieniWos bavSvTa uflebebis konvencias,23 romlis me-3 muxlis Tanaxmad, 
bavSvis mimarT nebismieri qmedebis ganxorcielebisas, miuxedavad imisa, vin aris misi 

                                                            
22  gamyreliZe o., turava m., ebraliZe T., mamulaSvili g., futkaraZe e., baqaniZe r., sisxlis 

samarTlis sasamarTlo praqtikis komentari: danaSauli adamianis winaaRmdeg, Tb., 2008, 
555. 

23  miRebulia 1989 wlis 20 noembers, saqarTveloSi ZalaSia 1994 wlis 2 ivlisidan. 
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ganmaxorcielebeli, upirvelesi yuradReba unda daeTmos bavSvis ineteresebis dac-
vis ukeT uzrunvelyofas. ra SeiZleba iyos bavSvis WeSmariti interesi, es ukve faqtis 
sakiTxia da yovel konkretul SemTxvevaSi unda dadgindes. mxedvelobaSi unda iqnes 
miRebuli ara mxolod obieqturi kriteriumi, ra warmoadgens bavSvisaTvis saukeTe-
sos, aramed gaTvaliswinebuli unda iqnes bavSvis subieqturi azric24, Tuki es SesaZ-
lebelia. Sesabamisad, Tu sasamarTlo miiCnevs, rom bavSvis normaluri aRzrda-ganvi-
TarebisaTvis umjobesia cxovreba ganagrZos im ojaxSi, sadac samarTlebrivi safuZ-
vlis gareSe moxvda, maSin Svileba an mindobiT aRzrda unda gaxdes mSobelsa da Svils 
Soris arsebuli urTierTobis samarTlebrivi safuZveli.  
 

6. surogatuli dedobis xelSekruleba 
 

marTalia, jdk-iT daSvebulia surogacia, magram ssk ar iTvaliswinebs am tipis 
xelSekrulebas. Tavisi niSnebiT, igi SedarebiT axlos dgas momsaxurebis xelSekru-
lebasTan.   

jer kidev romis samarTali ganasxvavebda erTmaneTisagan qiravnobis xelSekru-
lebis sam saxes: nivTebis qiravnoba (locatio conduction rerum), momsaxurebis qiravnoba (lo-
catio conduction operarum) da samuSaos  qiravnoba (nardoba) (locatio conduductio operis).25  

ssk iTvaliswinebs nardobis xelSekrulebas, romelic oriantirebulia Sromis 
Sedegis (rezultatis) menardisaTvis gadacemaze.26 momsaxurebis xelSekruleba, ro-
gorc aseTi, calke mowesrigebuli ar aris. am ukanasknel SemTxvevaSi xelSekrulebis 
mxare avalebs kontrahents ganaxorcielos is saqmianoba, romelic araa dakavSirebu-
li konkretul materialur SedegTan.27 gadamwyveti mniSvneloba aqvs uflebamosili 
piris interess — Tu  SemkveTis interesia konkretuli saqmianobis ganxorcieleba, sa-
xezea momsaxurebis xelSekruleba, xolo Tu kreditoris interesi moicavs Sromis Se-
degis — rezultatis gadacemas, maSin — nardobis xelSekruleba, romlisTvisac dama-
xasiaTebelia principi — `Sedegi agvirgvinebs saqmes~.28 nardobis xelSekrulebaSi Se-
degis miuRwevloba valdebulebis Seusruleblobas afuZnebs, xolo momsaxurebis 
xelSekrulebis sagani momsaxurebaa, romelsac saerTo wesis mixedviT, ara aqvs Sedegi 
an misi Sedegi aramaterialur xasiaTs atarebs.29  

surogatuli dedobis xelSekruleba SeiZleba miekuTvnos momsaxurebis xelSek-
rulebas, romlisTvisac Sromis Sedegis gadacema savaldebulo araa. kontrahentis 
pirovnebas arsebiTi mniSvneloba aqvs, vinaidan xelSekrulebis dadebas Semsruleb-
lis janmrTelobis fizikuri da fsiqikuri mdgomareoba ganapirobebs. amasTan, gari-
geba gansakuTrebul ndobazea dafuZnebuli. xelSekruleba dadebulad iTvleba arse-
biT pirobebze SeTanxmebis momentidan.30 aRsaniSnavia, rom jdk iTvaliswinebs garige-

                                                            
24  Detrick Sh., A Commentary on the United Nations Convention on the Rights of the Child, The Hague, 

Boston, London,1999, 89. 
25  Покровскиий И.А., История Римского Права, Петроград, 1918, 428. 
26  ssk-is 629-e _ 656-e muxlebi. 
27  Иоффе О. С., Обязательственное право, М., 1975, 489.  
28  Брагинский М., Витрянский В., Договорное право, Кн. 3, Статут, М., 2002, 572. 
29  ZlieriSvili z., nardobis samarTlebrivi regulireba,  Tb., 2011, 1, 6. 
30  ssk-is 327-e muxli. 
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bis werilobiTi formis aucileblobas, dazustebuli ar aris es forma martivia Tu 
rTuli werilobiTi,  Tumca embrionis imlantaciis Sedegad dabadebuli bavSvis re-
gistraciis safuZvels, `Svilad ayvanisa da mindobiT aRzrdis Sesaxeb“ saqarTvelos 
kanonis 34-e „a“ muxlis Tanaxmad, notariulad damowmebuli xelSekruleba qmnis.  

miuxedavad imisa, rom SemkveT wyvilsa da surogatul dedas Soris urTierToba 
kerZosamarTlebrivi xasiaTisaa, rac upirveles yovlisa, nebis avtonomiiTa da urTi-
erTobis Tanasworuflebianobis mixedviT dgindeba, igi moicavs sajarosamarTlebriv 
elementebsac. embrionis in-vitro (sinjaraSi) ganayofiereba da misi surogatuli dedi-
saTvis implantacia unda ganxorcieldes licenzirebul dawesebulebaSi licenzire-
buli eqimis mier.31 surogatuli dedobis Sedegad dabadebuli bavSvis registracii-
saTvis, damatebiT aucilebelia embrionis xelovnurad Casaxvis damadasturebeli sa-
medicino sabuTis warmodgena.32 Sesabamisad, Tu es moTxovna ar aris daculi, SemkveTi 
wyvili kargavs mSoblad aRiarebis moTxovnis uflebas.  

jdk surogacias iTvaliswinebs mxolod `wyvilis~ sasargeblod. aqedan gamomdi-
nare, martoxela qals an mamakacs ar aqvs ufleba surogaciis meSveobiT iyolios bav-
Svi. ganmartebuli ar aris `wyvili~ unda iyos hetero Tu surogacia dasaSvebia homo-
seqsuali wyvilisTvisac, rogorc es sazRvargareTis zogier qveyanaSia daSvebuli,33 
Tumca, vinaidan ssk-i qorwinebas ganixilavs, rogorc qalisa da mamakacis nebayoflo-
biT kavSirs34 da, amasTan, dabadebuli bavSvis registraciisas mSoblad `deda~ da `ma-
ma~ mieTiTeba, Sesabamisad, `wyvilSi~ qali da mamakaci moiazreba. yuradsaRebia, rom 
evrosabWos principebSic xelovnuri Casaxvis teqnologiebis gamoyenebas mxolod uS-
vilo heteroseqsuali wyvilisaTvis iTvaliswinebs.  

valdebuleba unda Sesruldes jerovnad, keTilsindisierad, daTqmul drosa da 
adgilas.35 sainteresoa, ra moyveba SemkveTi wyvilis mier fuladi valdebulebis Seus-
ruleblobas. saerTo wesis mixedviT, valdebulebis Seusrulebloba erT-erT Tanmdev 
Sedegad iwvevs xelSekrulebidan gasvlis uflebas,36 rac, Tavis mxriv, pirvandeli 
mdgomareobis aRdgenas gulisxmobs. xolo Tu restitucia SeuZlebelia, maSin mxares 
ufleba aqvs moiTxovos fuladi kompensacia. Sesabamisad, Tuki SemkveTi wyvili ar ix-
dis xelSekrulebiT gaTvaliswinebul safasurs, surogatul dedas eniWeba xelSekru-
lebidan gasvlis ufleba. restitucia am SemTxvevaSi SeuZlebelia, pirvandeli mdgoma-
reobis aRdgena ar SeiZleba gamoixatos xelovnuri abortiTac, miT ufro, Tu orsulo-
bis vada aRemateba 12 kviras. surogatul dedas mxolod valdebulebis Seusruleblo-
bisaTvis miyenebuli zianis anazRaurebis moTxovnis ufleba rCeba, Tumca,  saintere-
soa, ra aris am SemTxvevaSi ziani? surogaciis Sedegad dabadebuli bavSvi Tu momsaxu-
rebisaTvis gaweuli xarjebi da miuRebeli Semosavali? dabadebuli bavSvi, Tundac `da-
ugegmavi“  da arasasurveli, ar SeiZleba iyos ziani. Sesabamisad, `mSobel“ dedas ufleba 

                                                            
31  Report on Human Artificial Procreation Principles, 1989, http://www.coe.int/t/dg3/healthbioethic/ Activities/ 

04_Human_embryo_and_foetus_en/default_en.asp>. 
32  saqarTvelos kanoni `samoqalaqo aqtebis registraciis Sesaxeb~, ssm 3 08.11.1998, 

miRebulia: 15.10.1998   
33  magaliTad, aRniSnuli did britaneTSi daSvebul iqna 2008 wels. Probert R., Family Law in 

England and Wales, Kluwer Law International, 2011,124. 
34  ssk-is 1106-e muxli.  
35  ssk-is 361-e muxli. 
36  ssk-is 352-e muxli. 
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rCeba moiTxovos fuladi kompensacia (ssk-is 409-e muxli), aseve, anazRaureba araqoneb-
rivi zianisa (ssk-is 413-e muxli) da miuRebeli SemosavlisTvis (ssk-is 411-e muxli).  

valdebuleba SeiZleba dairRves surogatuli dedis mierac,  roca, erTi mxriv, 
igi keTilsindisierebis principis sawinaaRmdegod moqmedebs, magaliTad, ar asru-
lebs eqimis daniSnulebas, eweva Tambaqos, iRebs alkoholsa Tu narkotikul nivTiere-
bebs. Sesabamisad, Tu surogatuli dedis braleulma qmedebam gamoiwvia ganuviTarebe-
li, defeqturi bavSvis dabadeba, uflebamosil pirebs  movalis mimarT valdebulebis 
darRveviT gamowveuli zianis anazRaurebis ufleba eqnebaT, Tumca, rogorc wesi, 
aseT SemTxvevaSi SemkveT wyvils genetikuri kavSiri aRar ainteresebs, uars ambobs 
`Sesrulebis“ miRebaze da dabadebuli bavSvi, romelic miznis miRwevis saSualeba iyo 
mxolod, `mSoblebis“ mzrunvelobis gareSe rCeba. surogatuli dedis mier valdebu-
leba SeiZleba dairRves im SemTxvevaSic, Tu igi uars ganacxadebs dabadebis Semdeg 
bavSvis gadacemaze. am dros kreditors — bavSvis msurvel wyvils warmoeSoba bavSvis 
gadacemis moTxovnis ufleba ssk-is 361-e da jdk-is 143-e muxlebis safuZvelze, mag-
ram es sakiTxi wminda samarTlebrivi ar aris. sirTules ganapirobebs bioeTikuri as-
peqtebic.  am metad rTul moralur da samarTlebriv koliziaSi  amosavali unda iyos 
pasuxi kiTxvaze — vin aris deda? pirveli precedenti, roca surogatulma dedam meri 
uaithedma, romelsac Tavisi 2 Svili hyavda, uari ganacxada SemkveTi wyvilisaTvis — 

sternebisaTvis bavSvis gadacemaze, cnobilia “Baby M“-is saxeliT.37 bavSvi genetiku-
rad ekuTvnoda SemkveTi wyvilis mamakacsa da surogatul dedas. pirveli instanciis 
sasamarTlom, dadebuli xelSekrulebidan gamomdinare, mSoblebad aRiara sternebi,  
Tumca niu-jersis umaRlesma sasamarTlom gaauqma  gadawyvetileba, garigeba miiCnia 
kanonisa da sajaro wesrigis sawinaaRmdegod, qalis  Rirsebis Semlaxvelad da scno 
xelSekruleba baTilad. amasTan, mxedvelobaSi miiRo meri uaithedis mier bavSvis da-
badebisaTvis 9 Tvis manZilze gaweuli Zalisxmeva, sakuTari sicocxlisaTvis saf-
rTxis Seqmna da aRiara igi dedad, bavSvze meurveobis ufleba, misi interesebidan ga-
momdinare, mianiWa mamas — sterns, xolo dedas — bavSvis xSirad monaxulebis ufleba.38 
aRniSnulma precedentma gamoiwvia araerTgvarovani midgoma sakiTxisadmi, Tumca, 
zogadi wesis Tanaxmad, dedad miiCneva qali, romelmac bavSvi Sva. igive wesia mocemu-
li evrosabWos principebSic.39 kerZod, me-15 principis mixedviT, arc erT eqimsa Tu 
dawesebulebas ar aqvs ufleba gamoiyenos xelovnurad Casaxvis teqnologia suroga-
tuli dedis ganayofierebisaTvis, Tumca, saxelmwifoebs, am moTxovnis miuxedavad, 
erovnuli kanonmdeblobiT gansazRvrul gamonaklis SemTxvevebSi SeuZliaT dauSvan 
surogacia im pirobiT, rom surogatul dedasa da wyvils Soris SeTanxmeba ar iqneba 
ZaldatanebiTi, surogatuli deda ar miiRebs mogebas am proceduris Sedegad da mas 
eqneba arCevanis ufleba dabadebis Semdeg bavSvi TavisTan daitovos. saqarTvelos ka-
nonmdeblobis Seusabamoba xsenebul angariSTan eWvs ar iwvevs.   

                                                            
37   Rothenberg K., Surrogacy and the Health Care Professional, Baby M and Beyond in Surrogate Motherhood, 

iUniverse.com, 2010, 202. 
38  Merino F., Quiroz P., Adoption and Surrogate Pregnancy, Facts on File, 1st edition , Faith Merino, 2010, 37. 
39  Report on Human Artificial Procreation Principles, 1989,<http://www.coe.int/t/dg3/healthbioethic/Activities/ 

04_Human_embryo_and_foetus_en/default_en.asp>. 
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7. SedarebiTi analizi 
 

7.1 saerTo samarTlis qveynebis regulacia 
 

surogaciis fuZemdeblad SeiZleba miCneul iqnes saerTo samarTlis qveynebi, sa-
dac am tipis garigebebi daSvebulia, magram garkveuli SezRudvebiT. zogadi wesis Ta-

naxmad, bavSvis dedad miiCneva `mSobeli~ qali. SemkveTi, Tundac igi genetikuri iyos, a 
priori ar miiCneva dedad.  

2008 wels did britaneTSi miRebul iqna kanoni adamianis fertilizaciisa da em-
briologiis Sesaxeb (Human Fertilisation and Embryology Act). aRniSnuli kanonis mixedviT, 
surogacia nebadarTulia, mxolod garkveuli SezRudvebiT: igi unda iyos usasyidlo, 
akrZalulia surogatuli dedisaTvis raime sargebelisa Tu jildos SeTavazeba, ga-
marTlebulad miiCneva mxolod gaweuli danaxarjebis anazRaureba. kanonsawinaaRmde-
goa im organizaciaTa saqmianoba, romelTa mizania surogaciis Suamavloba komerci-
ul sawyisebze. amasTan, akrZalulia msgavsi momsaxurebis reklamireba. zemoaRniSnu-
li pirobebis dakmayofilebis SemTxvevaSi, bunebrivia, Tu xelovnuri ganayofiereba 
xorcieldeba licenzirebul dawesebulebaSi, surogacia nebadarTulia. yuradsaRe-
bia, rom zemoxsenebuli kanoni moiTxovs samedicino dawesebulebebisagan, gaiTvalis-
winon surogatuli dedobis Sesaxeb SeTanxmebis pirobebis Seusruleblobisas is ris-
ki Tu ziani, rac SeiZleba miadges surogatuli dedis mier dabadebul bavSvs. suroga-
tul dedas upirobod ar erTmeva bavSvis datovebis ufleba. xelSekrulebis dadebisa 
da bavSvis dabadebis Semdeg, surogatul dedas ufleba aqvs, survilis SemTxvevaSi 
darCes bavSvis dedad.40  im SemTxvevaSi, Tu SemkveTi wyvili moindomebs bavSvis mSob-
lebad aRiarebas, arsebobs 2 gza: Svileba an mSoblis orderis (parental order) mopoveba. 
es ukanaskneli SeiZleba gaices, Tu: 

1) kvercxujredi, sperma an orive maTgani ekuTvnis SemkveT wyvils; 
2) SemkveTi wyvili imyofeba registrirebul qorwinebaSi an, faqtobrivad, erTad 

cxovroben; 
3) bavSvi cxovrobs SemkveT wyvilTan; 
4) surogatuli deda da `yvela mSobeli~ Tanxmobas acxadebs orderis gacemaze; 
5) sasamarTlo darwmundeba, rom momsaxurebisaTvis ar momxdara safasuris ga-

daxda, garda sasamarTlos mier winaswar nebadarTuli xarjebisa; 
6) ganmcxadeblebi, arian 18 wlis asaks miRweuli pirebi; 
7) ganmcxadeblebi mimarTaven sasamarTlos bavSvis dabadebidan araugvianes 6 

Tvisa. 
amasTan, surogatuli dedis Tanxmoba bavSvis gadacemaze ar iTvleba namdvilad, 

Tu igi gacxadebulia bavSvis dabadebidan ara uadres 6 kvirisa. eWvgareSea, rom es 
moTxovnac surogatuli dedis interesebis dacviT iqna ganpirobebuli.41 

                                                            
40  Hope T., Savulescu J., Hendrick J., Medical Ethics and Law: the Core Curriculum, 1 st edition, Churchill 

Livingstone, 2003, 144. 
41  Stauch M., Wheat K., Tingle J., Sourcebook on Medical Law, 2nd edition, Cavendish Pub Ltd, 2002, 425. 
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zemoxsenebul CamonaTvalSi gansakuTrebiT sayuradReboa is, rom  ganmcxadebeli 
wyvilidan erT-erTi mainc unda iyos genetikuri mSobeli. aseve isic, rom aRniSnuli 
uflebiT ver sargeblobs martoxela adamiani. Sesabamisad, Tu dawesebuli pirobebi-
dan romelime  maTgani ar aris saxeze, maSin mxares SeuZlia moiTxovos ara mSoblis 
orderi, aramed Svilad ayvana.  

rogorc zemoT aRiniSna, surogatuli dedis mier bavSvis gadacemaze dabadebis 
Semdeg Tanxmoba aucilebeli winapirobaa SemkveTi wyvilis mSoblad aRiarebisaTvis. 
davis SemTxvevaSi sasamarTlo mxedvelobaSi iRebs bavSvis interesebs da mxolod im 
SemTxvevaSi, Tu darwmundeba, rom surogatul dedasTan cxovreba seriozuli riskia 
bavSvisaTvis, igi SeiZleba gadaeces SemkveT wyvils.42 aRniSnuli kanonis mixedviT, er-
Tsqesian ojaxebsac mieniWaT ufleba damxmare reproduqciis gamoyenebiT iyolion 
bavSvi.43 miuxedavad arakomerciuli surogaciis legalizaciisa, uornokis komisiam, 
romelmac SeimuSava aRniSnuli kanonis proeqti, daaskvna, rom surogacia TiTqmis yo-
velTvis araeTikuria.44  

rogorc zemoT aRiniSna, safasuris gadaxda kanonmdeblobiT akrZalulia did 
britaneTSi, Tumca araoficialurad momsaxurebis safasuri saSualod 15 000 funt 
sterlings Seadgens, xolo aSS-Si surogacia sarfian biznesad iTvleba, sadac momsa-
xurebis Rirebuleba xSirad 65 000 aSS dolarsac ki aRwevs.45  

araerTgvarovania aSS-Si surogatuli dedobis xelSekrulebisadmi midgoma: Sta-
tebis nawili specialuri kanoniT Tu precedentuli samarTliT dasaSvebad miiCnevs 
surogaciis yovelgvar, maT Soris, komerciul formas.46 am mxriv gansakuTrebiT libe-
raluri kaliforniaa, sadac precedentuli samarTliT dadginda, rom dedad unda iq-
nes miCneuli piri, romelic miznad isaxavda bavSvis sakuTari SviliviT aRzrdas. Sta-
tebis didi nawili, magaliTad, kolorado, jorjia, kanzasi, misisipi, misuri da a.S., 
specialuri kanoniT ar aregulirebs surogacias da amasTan dakavSirebiT arc prece-
dentuli samarTali arsebobs,  Statebis garkveul nawilSi nebadarTulia  mxolod 
altruistuli surogacia. magaliTad, vaSingtoni, florida, nevada, luiziana; calke-
uli Statebi, magaliTad, niu-iorki, miCigani, indiana saerTod krZalavs msgavs SeTan-
xmebebs, rogorc sajaro wesrigis sawinaaRmdego garigebebs.47  
 

7.2 kontinenturi evropis regulacia 
 

 germanuli samarTali sakmaod radikalurad wyvets dedobasTan dakavSirebul 
sakiTxebs. upirveles yovlisa, germaniis samoqalaqo kodeqsi (SemdgomSi — gsk) dedad 
miiCnevs qals, romelmac bavSvi Sva.48 am formulirebiT kanonmdebelma gaiTvaliswina, 
rom reproduqciuli ganviTareba erTmaneTisgan gamijnavda iuridiul da genetikur 

                                                            
42  Herring J.,  Medical Law and Ethics, 3rd edition, Oxford University Press, USA, 2010, 377. 
43  Probert R., Family Law in England and Wales, Kluwer Law International , 2011,124. 
44  Teman E., Birthing a Mother: the Surrogate Body and the Pregnant Self, 1st edition, University of California 

Press, 2010, 9. 
45   Herring J.,  Medical Law and Ethics, 3rd edition, Oxford University Press, USA, 2010, 376 . 
46  Wardle D., Wardle L. Nolan J., Nolan L., Family Law in the USA, Kluwer Law International, 2011, 151. 
47  Kindregan Ch., McBrein M., Assisted Reproductive  Technology: a Lawyer’s Guide to Emerging Law and 

Science, 1st edition, American Bar Association, 2006,149. 
48  gsk-is 1591-e paragrafi.  
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dedobas iseT SemTxvevaSi, rodesac mSobel dedas gadaunergavdnen sxva qalis ganayo-
fierebul kvercxujreds.49 Sesabamisad, surogatuli deda miiCneva dedad, miuxedavad 
imisa, orsuloba miRweul iqna xelovnuri inseminaciis, in-vitro ganayofierebisa Tu em-
brionis implantaciis Sedegad.50 sakiTxis gansakuTrebuli mniSvnelobidan gamomdina-
re, kanonmdebeli xsenebul imperatiul normas ar dasjerda da specialuri aqtebiT 
surogatuli dedoba akrZala. dadgenilia, rom sam wlamde Tavisuflebis aRkveTa an 
fuladi jarima ekisreba pirs, romelic ganaxorcielebs im qalis kvercxujredis ga-
nayofierebas an misTvis embrionis gadanergvas, romelic Tanaxmaa bavSvi dabadebis 
Semdeg gadasces mesame pirebs Svilad ayvanis an sxva formiT misi xangrZlivi droiT 
movla-patronobis mizniT.51  

Sesabamisad, surogatuli dedobis xelSekruleba kanonsawinaaRmdegoa gks-is 134-
e paragrafis  mixedviT, magram aRsaniSnavia, rom  gks-is 138-e paragrafiT gaTvaliswi-
nebuli zneobis sawinaaRmdego garigebebis daxasiaTebisas doqtrinaSi dasaxelebu-
lia swored surogatuli dedobis xelSekruleba.52  

kanoni ar icnobs donori dedis an Svilis msurveli dedis mier dedobis gasaCiv-
rebis instituts da masze verc germaniis samoqalaqo saproceso kodeqsis 640-e parag-
rafis me-2 nawilis I qvepunqtiT gaTvaliswinebuli aRiarebiTi moTxovna gavrcelde-
ba, vinaidan kanonis mixedviT, ar fuZndeba mSobelsa da Svils Soris urTierToba, ge-
netikuri warmomavloba mniSvnelovania mxolod im SemTxvevaSi, roca normis miznidan 
gamomdinare, arsebiTia genetikuri warmomavlobis sakiTxi. magaliTad, rogoricaa 
qorwinebis akrZalva aRmavali da daRmavali Stos axlo naTesavebs Soris.53 sayovel-
Taod uzneod aris miCneuli saTadarigo dedebiT Suamavloba, rac 1989 wlis `Svilad 
ayvanisa da saTadarigo dedobis akrZalvis Sesaxeb~ kanonma daadgina. Sesabamisad, ase-

Ti saSuamavlo xelSekrulebebic baTilia, rogorc kanonsawinaaRmdego garigebebi.54 
Sveicariis samarTalic analogiurad, yovelgvari gamonaklisis gareSe, dauSveb-

lad miiCnevs surogatul dedobas damxmare samedicino reproduqciis federaluri 
aqtis me-4 muxlis safuZvelze. dedad miiCneva qali, romelmac bavSvi Sva.55 

sainteresoa aRniSnul sakiTxTan saberZneTis midgoma: kerZod, xelovnuri gana-
yofiereba da surogatuli dedoba daSvebulia sasamarTlos winaswari nebarTvis sa-

                                                            
49  Schulz W., Hauß J., Familienrecht, BGB §1591 Rn. 1-2,<http://beck-online.beck.de/default.aspx? VPATH= 

bibdata%2fkomm%2fSchHauKoFa>. 
50  Evans D., Pickering N., Creating the Child: the Ethics, Law and Practice of  Assisted Procreation, 1st edition, 

Springer, 1996, 337. 
51  germaniis kanoni,,embrionis dacvis Sesaxeb~, <http://bundesrecht.juris.de/eschg/__1.html>. 
52  Foster N., Sule S., German Legal System & Laws, 3rd  edition, Oxford University Press, 2002, 391; Reimann 

M., Zekoll J., Introduction to German Law, Kluwer Law International, 2005, 262. 
53  Schulz W., Hauß J., Familienrecht/BGB §1591. < http://beck-online.beck.de/default.aspx?VPATH= 

bibdata%2fkomm%2fSchHauKoFa>. 
54  Staudinger, BGB/BGB §138 Rn. 450-451, < http://beck-online.beck.de/default.aspx?VPATH= bibdata% 

2fkomm%2fstaudinger%2f>. 
55 Dessemontet F.,  Introduction to Swiss Law, Kluwer Law International, 2004,68. 
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fuZvelze, werilobiTi informirebuli Tanxmobis gamoTxova ki qalis organizmSi ga-
nayofierebuli kvercxujredis gadatanamdea SesaZlebeli.56  

surogaciis yovelgvari forma mkacrad akrZalulia  safrangeTSi 1994 wlis bioe-
Tikis Sesaxeb aqtis safuZvelze, rac SemdgomSi sasamarTlo praqtikaSic dainerga.57 
sakiTxis analogiuri gadawyvetaa mocemuli espaneTisa da CexeTis respublikis samar-
TalSic.58 italiis sasamarTlo praqtikiT surogacia Tavdapirvelad daSvebuli iyo, 
Tumca mogvianebiT specialuri kanoniT aikrZala.59 kanadaSi samefo konferenciaze 
surogacia gamocxadda rogorc `bavSvebiT vaWroba, qalTa eqsploatacia, da aqedan 
gamomdinare, zogadad, saziano mTeli sazogadoebisaTvis“60 da aikrZala surogatuli 
dedobis yovelgvari forma.   

 
8. moqmedebis Tavisuflebisa da eTikis normaTa Tanafardoba 

 
jer kidev kantma, romelic Tavisuflebas miiCnevda adamianis uflebis pirvel-

sawyisad, gamoiyvana samarTlis uzogadesi principi, romlis mixedviTac, marTlzomi-
eria nebismieri qmedeba, romelic an romlis Tanaxmadac, TiToeulis moqmedebis Tavi-
sufleba Seesabameba yvelas moqmedebis Tavisuflebas saerTo sayovelTao kanonTan 
SesabamisobaSi.61 moqmedebis Tavisuflebis mijna sxvaTa interesi da `sayovelTao ka-
nonia~. rTulia mijnis gavleba piris samoqalaqo uflebasa da interess Soris. xSir 
SemTxvevaSi interesi emTxveva uflebis cnebas. ufro metic, interesi uflebis Sina-
arsia. Tumca interesi SesaZloa scdebodes samarTlebriv sferos. Sesabamisad, am ga-
gebiT, interesi samarTlebrivad umniSvneloa. maSasadame, interesi is faqtobrivi 
mdgomareobaa, romelic ar SeiZleba gamodges uflebaTa ganxorcielebis mijnad.62 ne-
bismieri uflebis ganxorcielebisas SesaZloa Seilaxos vinmes interesi, magram Tu es 
ukanaskneli ar aris samarTliT aRiarebuli, igi ver moeqceva samarTlebrivi intere-
sis kategoriaSi da, Sesabamisad, ver moyveba piris moqmedebis SezRudva. gansxvavebu-
lad wydeba sakiTxi, roca saqme exeba kanonier da dacul interess, romelsac gaaCnia 
dacvis gansazRvruli forma. es ganpirobebulia kanonmdeblis mier  misi gansakuTre-
buli mniSvnelobis mqone interesad miCneviT.63 miuxedavad uflebaSi interesis for-

                                                            
56  Kerameus K., Kozyris P.J., Introduction To Greek Law, 3rd Revised edition, Kluwer Law International, 

2008,188.  
57  Woodruff T., Oncofertility: Ethical, Legal, Social and Medical Perspectives, qalaqi, 2010,147. 
58  Eriksson M.K., Reproductive Freedom: in the Context of International Human Rights and Humanitarian Law, 

1st edition, Springer, 2000, 208. 
59  Mak Ch., Fundamental Rights in European Contract Law: A Comparison of the Impact of Fundamental 

Rights on Contractual Relationships in Germany, the Netherlands, Italy and England, 2008, 264.  
60  Teman E., Birthing a Mother: the Surrogate Body and the Pregnant Self, 1st edition, University of California 

Press, 2010, 9.  
61  Кант И., Метафизика Нравов, ч.1, «Критика Практического Разума», СПБ, 1995, 285. 
62  Поротикова О., Проблема злоупотребления гражданским правом. 2 изд. М.: Волтерс Клувер, 2008, 73. 
63  Поротикова О., Проблема злоупотребления субективным гражданским правом. Волтерс Клувер, 2007, 74. 
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mirebisa, arsebobs mosazreba, rom TviT interessac gaaCnia ganxorcielebis sazRvre-
bi, uflebis borotad gamoyenebis analogiurad.64  

adamians aqvs ufleba sakuTar sxeulze, magram `ufleba — avnos Tavis sxeuls, rac 
misi `sakuTrebis uflebidan~ gamomdinareobs, ar unda arsebobdes.65 surogatuli de-
dobis valdebulebis aRebiT piri vnebs sakuTar sxeulsac, vinaidan xdeba misi eqsplo-
atacia, cxovrebis wesis Secvla, pirovnebis Tavisufali ganviTarebis SezRudva, rac 
sajaro wesrigTan winaaRmdegobas qmnis, amasTan, igi sazianoa `dedis~ fsiqikisTvisac, 
vinaidan qalma jer unda gaiucxoos da Semdeg moiZulos arseba, romelsac muclad 
atarebs, rom SeZlos Semdeg misi daTmoba. surogacia sazianoa aseve, garigebis Sede-
gad dabadebuli bavSvisTvisac, vinaidan rodesac bavSvi aRmoaCens, rom misi aRmzrde-
lebi ar arian namdvili mSoblebi, aramed dedam igi moavlina qveyanas sasyidliani ga-
rigebis safuZvelze, mxolod gasamrjelos miRebisaTvis, aman SesaZloa uaryofiTi 
gavlena moaxdinos ara mxolod ojaxis wevrebs Soris urTierTobaze, aramed bavSvis 
ganviTarebasa da TviTSefasebaze. analogiuri SeiZleba iTqvas surogati dedis sxva 
Svilebze, romlebic xedaven SvilebiT movaWre mSobels, rac iwvevs SiSs, rom isinic 
SeiZleba `gayidon“.66 colqmrul urTierTobaSi `mesame piris“ SemoWriT safrTxe eq-
mneba ojaxis mTlianobasac.  

saqarTvelos kanonmdeblobam sxva qveynebis analogiurad akrZala organoebiT 
vaWroba, rogorc eTikur faseulobebTan Seusabamo qceva. adamianis organos gadace-
mis Sesaxeb dadebuli garigeba ewinaaRmdegeba adamianis ZiriTad uflebebsa da Tavi-
suflebebs, upirveles yovlisa, adamianis Rirsebasa da individualobas.67 `organoTa 
gadanergvis Sesaxeb~ saqarTvelos kanoni ar vrceldeba  embrionisa da repruduqciu-
li ujredebis gamoyenebaze.68  Tu organos gayidva, im SemTxvevaSic, roca es piris `ga-
darCenis~ erTaderTi saSualebaa, adamianisaTvis Rirsebis Semlaxavia da aqedan ga-
momdinare dauSvebeli, miT ufro gaumarTlebeli unda iyos embrioniTa da genetiku-
ri/reproduqciuli `masaliT~ vaWroba, vinaidan, organosagan gansxvavebiT, embrioni 
potenciuri adamiania.  

sazogadoebis yovel nawils sakuTari zneobrivi Rirebulebebi gaaCnia da am ab-
straqtuli moralidan dacvis Rirsad misTvis misaReb, tradiciul wesebs miiCnevs. 
zneobis wesebis darRveva mocemul droSi arsebuli samarTlebrivi eTikis minimalu-
ri moTxovnebis Seusruleblobas gulisxmobs. sakiTxis sirTules ganapirobebs is, 
rom zneoba SefasebiTi kategoriaa, romelic droTa ganmavlobaSi sxvadasxva qveynis 
kulturis, religiis, tradiciuli Rirebulebebis mixedviT icvleba. zneoba yovel 
xalxSi arsebuli da moqmedi qcevis wesia. germanul samarTalSi zneobis normebi gani-
xileba, rogorc `yvela marTlSegnebiT dadgenili da samarTlianad moazrovne adami-
anis warmodgena wesierebasa da patiosnebaze.“69  

                                                            
64  Курбатов А., Недапустимость злоупотребления правом, как способ устонавления пределов реали-

зации интересов. «Хозяйство и право», N 9, 2001, 27. 
65  kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 203. 
66  Hendrick J., Law and Ethics in Children’s Nursing,1st edition, Wiley-Blackwell, 2010,156. 
67  konvencia `adamianis uflebebisa da biomedicinis Sesaxeb~ (2001). 
68  `organoTa gadanergvis Sesaxeb~ saqarTvelos kanonis (ssm 8, 15/03/2000), me-2 muxli. 
69  Diefenbach A.K.,Leihmutterschaft – Rechtliche Probleme der für andere übernommenen Mutterschaft Dar-

mstadt, Frankfurt am Main, 1990, 109. 
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konkretuli normis eTikurobasTan dakavSirebiT gadawyvetileba miRebul unda 
iqnes mTeli xalxis interesebidan gamomdinare. gaTvaliswinebuli unda iqnes religi-
is rolic, miT ufro, rom saqarTvelos mosaxleobis absoluturi umravlesoba mar-
Tlmadidebeli qristiania. 2011 wlis 23 marts gamarTul saerTaSoriso konferencia-
ze, `surogatuli dedoba — sulier-zneobrivi aspeqtebi~,  romelic saqarTvelos sa-
patriarqosa da kaTolikuri eklesiis warmomadgenelTa organizebiT Catarda, dagmo-
bil iqna surogatuli dedoba, rogorc gaumarTlebeli qceva. 2011 wlis saaRdgomo 
epistoleSi patriarqma ganacxada, rom `surogatuli dedebis institutis Seqmna 
umZimesi danaSaulia, romlis gamosyidva advili ar aris~.  

vinaidan, Znelad warmosadgenia arsebobdes zneobis normidan gamomdinare sayo-
velTaod gaziarebuli qcevis wesi, romelic kanonmdeblobidan ar gamomdinareobs, 
amitom mizanSewonilia zneobis normebze miTiTebiT ara SefasebiTi horizontis ga-
farToeba, aramed samarTlebriv sistemaSi arsebul Sesabamis faseulobebze miTiTe-
ba.70  

 
9. daskvna 

 
reproduqciuli uflebebis dacva adamianis ZiriTad uflebaTa da Tavisufleba-

Ta uzrunvelyofis erT-erTi pirobaa. aRniSnul uflebaTa dacvis sferoSi gansakuT-
rebuli mniSvneloba aqvs momavali bavSvis interesebis dacvas. saqarTvelos kanon-
mdeblobiT daSvebulia damxmare reproduqciuli teqnologiis forma — surogatuli 
dedoba, Tumca norma mxolod misi legalizaciiT Semoifargleba da Riad tovebs im 
mniSvnelovan sakiTxebs, rac sxva qveynebSi specialuri kanoniT regulirdeba. Sedare-
biTi analizis Sedegad TvalnaTliv gamoCnda qarTul samarTalSi arsebuli xarveze-
bi, ris gamoc mizanSewonilia sakiTxis mowesrigeba specialuri kanoniT an `janmrTe-
lobis dacvis Sesaxeb~ saqarTvelos kanonSi cvlilebebis ganxorcielebiT, romelic 
damxmare samedicino reproduqciis samarTlebriv mowesrigebisas daeyrdnoba evro-
sabWos principebs, gaiziarebs kontinenturi evropis qveynebis gamocdilebas, gaiTva-
liswinebs saqarTvelos kulturul, religiur Rirebulebebs, marTlmadidebeli ek-
lesiis pozicias, dauSveblad scnobs surogacias da dedad miiCnevs qals, romelmac 
bavSvi Sva.   

 

                                                            
70   kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 281. 



qeTevan qoCaSvili
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mflobelobisa da sakuTrebis urTierTdamokidebuleba 
 

(cnebebisa da sakuTrebis uflebis warmoSobis WrilSi) 
 

(SedarebiTsamarTlebrivi kvleva) 

 
1. mflobelobis cneba 

 
1.1. mflobelobis elementebi 

 
piris nivTTan mimarTeba orgvar wesrigs ayalibebs: faqtobrivsa da iuridiuls. 

nivTze iuridiuli batonoba sakuTrebaa1, xolo nivTze faqtobrivi Tvisobriobis 
mqone Zalaufleba2, nivTis flobis samarTlebrivi safuZvlisagan damoukideblad ar-
sebuli, mflobelobad iwodeba3. uflebas, rogorc samarTlebriv xelisuflebas niv-
Tze, upirispirdeba mflobeloba4, rogorc samarTlebrivi wesrigis mier aRiarebuli 
faqtobrivi Zalaufleba5. mflobeloba iseTi mdgomareobaa, rodesac nivTebi ganuyo-
fel kavSirSi arian mflobelis pirovnebasTan da emorCilebian mis nebas6, misi uSualo 
batonobis qveS arian moqceulni7. jer kidev germanuli pandeqturi samarTali mis-
Tvis cnobili cnebis —“Die Gevere~-is qveS moiazrebda nivTis iseTi dauflebis faqts, 
romelic gulisxmobda mflobelis SesaZleblobas nivTTan mimarTebiT gansazRvruli 
moqmedebebis ganxorcielebisa (girke).8 

Tanamedrove germanuli samoqalaqo samarTliT, mflobeloba nivTis faqtobrivi 
nebelobiTi daufleba, masze faqtobrivi batonobaa (bauri).9 franguli samoqalaqo 
samarTalic mflobelobas ganixilavs piris mier nivTis gaazrebul, faqtobrivi da-
uflebis mdgomareobad.10 

                                                            
∗  Tsu-is iuridiuli fakultetis doqtoranti, asistent-profesori. 
1  Westermann H., Sachenrecht. Heidelberg: Müller, 1998, miTiTebulia: Василевская Л.Ю., Учение о 

вещных сделках по германскому праву. М., 2004, 68.  
2  Дернбург Г., Пандекты. Т. 2. пер. Блоха А.Ю., Гальпера А.Я., Унтелова Д.И.,  Шнейдера К.А., под. ред.  

Мейендорфа А.Ф., СПБ. 1905, 3.   
3  Покровский  И.А., Основные проблемы гражданского права. М., 1998, 223.  
4  Эннекцерус Л., Курс германского гражданского права. Т. 1., M., 1949, 270.  
5  kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 223. 
6  Скловский  К.И., Собственность в гражданском праве. М., 1999, 127.  
7  Чеговадзе  Л.А., Структура и состояние гражданского правоотношения. М., 2004, 317. 
8  mosazreba miTiTebulia: Василевская Л.Ю., Учение о вещных сделках по германскому праву. М., 

2004, 31. 
9  mosazreba miTiTebulia:  Жалинский А., Рёрихт А., Введение в немецкое право. М., 2001,  408.   
10  Морандьер Ж.Д., Гражданское право франции. Т. 2., М., 1960, 71. 
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miuxedavad imisa, rom civilistikaSi aRiarebuli SexedulebiT mflobeloba faq-
tia da ara ufleba11, arsebobs mosazreba misi uflebad miCnevis Taobaze: savini Tvlida 

ra animus posidendi-s (mflobelobiT nebas) mflobelobis mudmiv sawyisad da agebda 
mflobelobas subieqtis nebaze, ganixilavda mflobelobas rogorc faqts, ise ufle-
bas.12 mflobelobas uflebad aRiqvams rusi da saerTo samarTlis civilistebis garkve-
uli nawilic: Tu ufleba nebis batonobaa, mflobeloba akmayofilebs uflebis am ni-
Sans; ramdenadac mflobelobis obieqtia nivTi, masze faqtobrivi batonoba warmoiSoba 
pasiur subieqtTa nebis miuxedavad, daculia nebismieri xelmyofisgan, misi adgili sa-
nivTo uflebaTa Sorisaa;13 mflobeloba ar aris faqtobrivi mdgomareoba, is uflebaa, 
mxolod sakuTrebaze momcro.14 

kontinenturi evropis samarTalSi mflobeloba moicavs or elements: materia-

lurs (obieqturs — corpus possesionis), rac nivTis faqtobrivi dauflebis mdgomareobaa 

da nebiTs (subieqturs — animus possidenti), rac gulisxmobs piris nebas, flobdes nivTs 
sakuTari interesebisaTvis.15 amgvarad, mflobelobis mosapoveblad saWiroa nivTze  
empiriuli zemoqmedeba, romelsac Tan axlavs mflobelis neba moepyras nivTs, ro-
gorc sakuTars(savini).16  

mflobelobis obieqturi elementi faqtobrivi SesaZleblobaa nivTze uSualo 

batonobisa da masze yovelgvari sxvisi zemoqmedebis gamoricxvisa.17 Corpus aris ga-
regnuli kavSiri pirsa da nivTs Soris, romelic arsebobs manam, sanam nivTi faqtobri-
vad  piris sameurneo garemos SemadgenlobaSia.18  

mflobelobis materialuri elementi miiRweva piris moqmedebiT, romelic SesaZ-
loa iyos calmxrivi an ormxrivi nebis gamovlenis Sedegi. magaliTad, daufleba, ro-
gorc calmxrivi nebis gamovlenis Sedegi, Tavis mxriv SesaZloa iyos marTlzomieri (u-
patrono nivTis daufleba) an aramarTlzomieri (sxvisi nivTis winaswari SecnobiT 
TviTneburi daufleba). ormxrivi nebis gamovleniT ganxorcielebuli moqmedeba mflo-

belobis dasafuZneblad aris traditio (nivTis gadacema). amasTan, arsebobs mflobelobis 
dafuZnebis SemTxveva misi elementebis gareSe, kanonismieri fiqciis meSveobiT. kerZod, 
mflobelobis memkvidreobiT gadacemisas mflobeloba memkvidreebze gadadis imave 
saxiT, ra saxiTac arsebobda igi mamkvidrebelTan (samkvidros damtovebelTan) (saqar-
                                                            
11  Шапп Ян., Система германского гражданского права. М., 2006, 81. 
12  citirebulia:  Василевская Л.Ю., Учение о вещных сделках по германскому праву. М., 2004, 42.  
13  Шершеневич Г.Ф., Учебник русского гражданского права. Т.1, 11-ое изд., М., 1914, 142.  
14   Маттей У., Суханов Е.А., Основные положения права собственности. М., 1999, 119. 
15  Васильев E.A., Kомаров A.C. (ред)., Гражданское и торговое право зарубежных государств. Т. 1, М., 

2004, 411-412.  
16   mosazreba miTiTebulia: Василевская Л.Ю., Учение о вещных сделках по германскому праву. М., 

2004, 41. saerTo samarTalSic iuridiuli mflobelobis mosapoveblad, romelic identu-
ria kontinenturi evropis samarTalSi mflobelobis institutisa, saWiroa nivTze 
gamorCeuli batonobis ganzraxviT masze faqtobrivi kontrolis ganxorcieleba. Васильев 
E.A., Kомаров A.C. (ред)., Гражданское и торговое право зарубежных государств. Т. 1, М., 2004, 411-412.  

17  Багиров А., Понятие и гражданско-правовое значение владения как элемента права собственности. 
«Южно-Кавказский юридический журнал», №1, 2010, 58. 

18  Гримм Д.Д., Лекции по догме римского права. Изд.  5-ое, Петроград, 1916, 156. 
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Tvelos samoqalaqo kodeqsis (SemdgomSi —  sk) 157-e muxli). am viTarebaSi, 
normatiuli nebiT savaraudo memkvidre cnobilia mflobelad,  mflobelobis SeZena 
ar aris damokidebuli imaze, icis Tu ara memkvidrem Tavisi mdgomareobisa da samkvid-
ro qonebis odenobis Sesaxeb.fiqciis mizania samkvidros miRebamde SenarCunebul iq-
nes memkvidris mdgomareoba da aRikveTos memkvidreobis uflebis xelyofa.19  

mflobelobis arsebobisaTvis meore aucilebeli elementi mflobelobiTi nebis 

arsebobaa. Animus niSnavs survils SeinarCuno nivTiT sargeblobis faqtobrivi SesaZ-
lebloba. amiT gansxvavdeba mflobeloba nivTTan piris ubralo sivrcobrivi urTi-
erTobisgan. zogjer nebelobiTi elementi ar aris piris mier aSkarad gamovlenili, 
magram is ivaraudeba. magaliTad, piri iTvleba im nivTis mflobelad, romelic misi 
aryofnis dros mis binaSi miitanes. nivTis mikuTvneba sameurneo garemosaTvis iZleva 
imis varaudis safuZvels, rom pirs surs SeinarCunos nivTiT sargeblobis SesaZleb-
loba.20 mflobelobiTi neba gaaCnia mxolod qmedunarian pirs. qmeduunaro pirebis ne-
ba marTlwesrigis TvalsazrisiT mxedvelobaSi ar miiReba, miiCneva, rom maT ar SeuZ-
liaT damoukideblad floba. amitom mflobelobis nebelobiT elements, maT nacvlad 
kanonieri warmomadgenlebi21  axorcieleben. piris aranebelobiTi sivrcobrivi Semxe-
beloba nivTTan, mflobelobas ar afuZnebs. magaliTad, mflobelobad ar iTvleba pi-
ris fizikuri Semxebeloba nivTTan, rodesac man ar icis nivTis arsebobis Sesaxeb.22 
amasTan, ara yovelgvari neba qmnis nebelobiT elements, saWiroa arsebobdes ganzrax-
va nivTs flobde TavisTvis, rogorc sakuTars, mxolod Sen ibatono nivTze.23  

 
1.2 mflobelobis subieqturi da obieqturi Teoriebi 

 
    mflobeloba Wera-pyrobisgan swored sakuTrad flobis ganzraxviT gansxvavde-

ba. mWersac aqvs neba, riTac is emijneba Semxebelobas, Tumca misi neba Tvisobrivad 
sxvaa. mWeris neba mimarTulia nivTis dauflebisaken im piris interesebisaTvis, visi sa-
xeliTac is flobs.24 vinc mTlianad damokidebulia sxvaze, ar gaaCnia nivTis sakuTari 
interesebisaTvis gamoyenebis varaudis safuZveli, xolo mesakuTre mosamsaxuris dax-

                                                            
19  zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, w. II, Tb., 1999, 52. 
20  Гримм Д.Д., Лекции по догме римского права. Изд.  5-ое, Петроград, 1916, 156. 
21  Багиров А., Понятие и гражданско-правовое значение владения как элемента права собственности. 

«Южно-Кавказский юридический журнал», №1, 2010, 61. 
22  Симолин А.А., Определение владения по нашему проекту и Германскому уложению. В книге: 

Возмездность, безвозмездность, смешанные договоры и иные теоретические проблемы гражданского 
права. М., 2005, 513.  

23  Белов В.А., Гражданское право. М., 2003, 460.  
24  Жалинский А., Рёрихт А., Введение в немецкое право. М., 2001, 408. saerTo samarTalSi Wera-

pyrobas Seesatyviseba faqtobrivi mflobeloba, romelic gulisxmobs piris mier nivTze 
fizikuri kontrolis ganxorcielebas, nivTze gansakuTrebuli batonobis uflebis 
gareSe. Weris dros mesakuTre uars ar ambobs nivTze batonobaze, mxolod umorCilebs 
nivTis fizikur zemoqmedebas sxva pirs. magaliTad, sawarmos muSaxeli, maRaziis 
gamyidveli. maT ara aqvT survili sakuTari interesebisaTvis nivTiT sargeblobisa da 
gankargvisa. Дженкс Э.,  Английское право. М., 1947, 253.  
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marebiTac iseve darwmunebiT sargeblobs sakuTari nivTiT, rogorc xelT rom gaaC-
ndes.25 

kontinenturi evropis samarTalSi sadavo Seiqmna, Tu romeli elementi iyo kon-
stitutiuri mflobelobaSi. am TvalsazrisiT erTmaneTs upirispirdeba savinisa da 
ieringis Teoriebi mflobelobis Sesaxeb,  e.i. romauli da germanuli warmodgenebi 
mflobelobis Sesaxeb. romauli gagebiT, mflobelobas afuZnebs ori elementi, xolo 
germanuli TvalsazrisiT, romelic Sua saukuneebSi Camoyalibda, mflobeloba 
ukavSirdeboda mxolod faqtobriv mdgomareobas.26 savinis mflobelobis subieqturi 
TeoriiT, mflobelobis dawesebisas gadamwyvetia sakuTrad flobis ganzraxvis arse-
boba. mflobelobas afuZnebs mxolod am gulzraxviT ganxorcielebuli faqtobrivi 
batonoba nivTze, Tu ar aris aseTi neba da qonebis floba xdeba sxvisi interesebisaT-
vis, saxezea mxolod detentio (Wera-pyroba).27 

am Teoriaze aigo safrangeTis sk, romelic moijares, damqiravebels, Semnaxvels, 
mogiravnesa da yvela sxva subieqts, romelic sanivTo an valdebulebiTi uflebis sa-
fuZvelze droebiT flobs mesakuTris nivTs, mWerad miiCnevs. kodeqsi icnobs prezum-
fcias mflobelisa da mWeris gansasxvaveblad: ivaraudeba, rom TiToeuli flobs Ta-
visTvis, viTarca mesakuTre, sanam ar damtkicdeba, rom mflobeloba sxvisTvis daiwyo 
da piriqiT, Tu faqtobrivi batonoba sxvisTvis daiwyo, sapirispiros damtkicebamde 
igulisxmeba, rom is  xorcieldeba imave saxiT, ra saxiTac daiwyo ganxorcieleba.28 

sapirispirod,  ieringis mflobelobis obieqturi Teoria mflobelobis  dafuZ-
nebisas  gadamwyvet  mniSvnelobas  aniWebs corpus-s, anu nivTze faqtobrivi, realuri 
batonobis ganxorcielebas, Tumca es Teoria arc nebelobiT elements uaryofs. iT-
vleba, rom is ganivTebulia materialur elementSi, es ukanaskneli imavdroulad moi-
cavs flobis survils, corpus-i dumilis saxiT Seicavs animus-s,29 corpus aris gansxeule-
buli animus-i.30 Zalauflebis arsi yovelTvis varaudobs subieqtis nebis arsebobas. 
piris mier imis Segnebas, rom is axorcielebs nivTze faqtobriv batonobas, gadamwyve-
ti mniSvneloba aqvs nivTze arsebuli faqtobrivi urTierTobebisaTvis samarTlebri-
vi mniSvnelobis miniWebisaTvis.31  ieringis mosazrebiT, Tavad romaeli iuristebic, 
pavlusis garda, savinisa da misi mimdevrebisagan gansxvavebiT, ar aniWebdnen animus-s 
umTavres  mniSvnelobas mflobelobis dafuZnebisaTvis. pavlusis mosazreba ar iyo 
romis samarTalSi dominirebuli.32 savini, pavlusis msgavsad, cdilobda imis dogma-
tirebas, rac aixsneboda istoriuli xasiaTis SexedulebiT.33 

                                                            
25  Дернбург Г., Пандекты. Т. 2. пер. Блоха А.Ю., Гальпера А.Я., Унтелова Д.И.,  Шнейдера К.А., под. ред.  

Мейендорфа А.Ф., СПБ. 1905, 109. 
26  Шершеневич Г.Ф., Учебник русского гражданского права. Т.1., 11-ое изд., М., 1914, 254.  
27  zoiZe b., mflobelobis (possessio) cneba saqarTvelos momaval samoqalaqo kodeqsSi. 

wignSi: zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 427. 
28  Яичков K.K. (ред.),  Гражданское и торговое право капиталистических государств, М., 1966, 195.  
29  mosazreba miTiTebulia: zoiZe b., mflobelobis (possessio) cneba saqarTvelos momaval 

samoqalaqo kodeqsSi. wignSi: qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 427. 
30  Иеринг Р.,Теория владения, СПБ, типография Меркушева, 1895, 5. 
31  WeWelaSvili z., sanivTo samarTali, Tb., 2006, 53. 
32  Иеринг Р.,Теория владения, СПБ, типография Меркушева, 1895, 43. 
33  Гримм Д.Д., Лекции по догме римского права. Изд.  5-ое, Петроград, 1916, 164. 
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ieringis Teorias daefuZna germaniis sk, romlis Tanaxmad nivTze mflobelobis 
dadgena xdeba masze faqtobrivi batonobis mopovebiT (§854). Sesabamisad, mflobelo-
bac wydeba, Tu mflobeli uars ityvis nivTze faqtobriv batonobaze an sxva gziT da-
kargavs mas (§856).34 marTalia, germaniis sk-Si mflobelobis gansazRvrisas ar aris su-
bieqtur elementze miTiTeba, magram germanuli civilisturi doqtrina da sasamar-
Tlo praqtika aRiarebs mas mflobelobis SeZenis erT-erT winapirobad.35  

mflobelobis obieqtur Teoriaze dayrdnobiT germaniis sk-ma mflobelad aRia-
ra yoveli piri, visac hqonda nivTze faqtobrivi batonoba miuxedavad imisa, sakuTari 
Tu sxvisi saxeliT axorcielebda faqtobriv batonobas. germaniis sk-ma mesakuTrisa 
da aramarTlzomier mflobelTa  gverdiT mflobelad miiCnia pirebi, romlebic 
flobdnen mesakuTris qonebas droebiT, xelSekrulebis safuZvelze.  

 
1.3 saqarTvelos samoqalaqo kodeqsis norma — subieqturi da obieqturi  

Teoriebis  modernizebuli erTianoba 
 

saqarTvelos sk mflobelobis dafuZnebas ukavSirebs subieqturi da  obieqturi 

elementebis Tanaarsebobas: mflobeloba warmoiSoba nivTze faqtobrivi batonobis 

nebiTi mopovebiT (155-e muxlis I nawili). qarTul civilistur doqtrinaSi arsebuli 

erTi SexedulebiT, qarTul realobaSi animis ar asrulebs gadamwyvet rols mflobe-

lobis konstruqciaSi. misi dadgeniT kanoni iTxovs mxolod flobis zogad nebas, pi-

ris mier imis gacnobierebas, rom igi axorcielebs faqtobriv batonobas da ara imas, 

rom am dros misi neba mimarTulia mesakuTris saxiT flobisken.36 

marTalia, mflobeloba mopovebuli  unda iyos mflobelis nebis gamovleniT, e.i. 

mas surdes, rom iyos mflobeli, anu piri mflobeli unda gaxdes Tavisi neba-survi-

liT37, Tumca nebiT elementSi ar moiazreba mxolod piris mxridan nivTis flobis 

gacnobiereba, radgan ara Tu mflobeli, mWeric ar flobs gauazreblad. masac aqvs ne-

ba, romelic ara sakuTar, aramed sxvis interesebSi flobas gulisxmobs. saqarTvelos 

sk mflobelobis nebiT elementSi, romis samarTlis msgavsad, ar gulisxmobs piris ne-

bas flobdes mxolod viTarca mesakuTre, radgan maSin mflobelad mxolod mesakuT-

re an aramarTlzomieri mflobeli miiCneva. is gulisxmobs mflobelis ganzraxvas 

nivTs flobdes sakuTari interesebisTvis, mflobeloba mimarTuli unda iyos mflo-

belis piradi sargeblobisTvis.38   

 

                                                            
34  germaniis sk (2010 wlis 1 martis mdgomareobiT), mTargmneli da redaqtori WeWe-

laSvili z., Tb., 2010, 180. 
35  WeWelaSvili z., sanivTo samarTali, Tb., 2006, 53. 
36  WeWelaSvili z., mflobelobis sakiTxebze sasamarTlo davebis ganxilvis  Tavisebu-

rebani, Jurn. `marTlmsajuleba da kanoni~, #1, 2007, 65.  
37  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 57. 
38  CitoSvili T., deliqti da deliqtur valdebulebaTa zogierTi samarTlebrivi aspeqti, 

Jurn. `marTlmsajuleba~,  #1, 2008, 58. 
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1.4 mWeris samarTlebrivi figura 
 

germaniis samoqalaqo sjuldeba icnobs mWeris kategoriasac. ieringi miiCnevda, 
rom nebismieri mpyrobeli aris nivTis mflobeli, magram kanoniT miTiTebul SemTxve-
vebSi is iTvleba mWerad.39 kerZod is, vinc axorcielebs faqtobriv pyrobas nivTze 
sxvis interesebSi, mis sasargeblod mis saxlSi, sawarmoSi an sxva urTierTobis safuZ-
velze, roca nivTTan dakavSirebiT is misdevs mflobelis miTiTebebs da maszea damo-
kidebuli (§855).40  

analogiurad, qarTuli samoqalaqo samarTliT, nivTis yvela faqtobrivi mebato-
ne  ar iTvleba  mflobelad. mflobelad ar miiCneva piri, romelic nivTze batonobas 
axorcielebs sxvisTvis, sxvis sasargeblod. mflobelad, am SemTxvevaSi, iTvleba is 
piri, romlis sasargeblod xorcieldeba nivTze faqtobrivi batonoba (saqarTvelos 
sk-is 155-e muxlis II nawili). mWers nivTis flobasTan dakavSirebiT ar gaaCnia damou-
kidebeli, piradi interesi. misi damokidebuleba  nivTisadmi  garegnulad Sesacnobia 
da emyareba mflobelTan socialur kavSirurTierTobas, romelic SesaZloa atareb-
des rogorc sajarosamarTlebriv, magaliTad, jariskacis, policielis mier sabrZo-
lo iaraRis floba, ise kerZosamarTlebriv xasiaTs, magaliTad, muSa-mosamsaxuris mi-
er sawarmoSi arsebuli nivTebis floba, Sinamosamsaxuris an gamyidvelis mier mesa-
kuTris nivTebis floba.41  

 
1.5  ormagi mflobeloba — romis samarTlis tradiciidan gadaxveva 

 
1.5.1 germanuli civilistikis migneba 

 
 erTsa da imave nivTze uSualo da SualobiTi mflobelobis aRiarebiT, germanel-

ma kanonmdebelma Seqmna manamde samoqalaqo samarTlisaTvis ucnobi ormagi mflobe-
lobis konstruqcia.42 mas ar icnobda romis samarTali, romlis Tanaxmad, erTsa da 
imave nivTze erTdroulad ori piris sruli mflobeloba iseve warmoudgeneli iyo, 

                                                            
39  Иеринг Р.,Теория владения, СПБ, типография Меркушева, 1895,  3. 
40  Венкштерн М., Основы вещного права, в книге: Проблемы гражданского и предпринимательского 

права Германии, M., 2001,183.  
41  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc. Tb., 2003, 59. 
42  germaniis sk-is Seqmnamde germanuli samarTlis filosofiaSi, kantis moZRvrebaSi 

Camoyalibda erTsa da imave nivTze ormagi mflobelobis gageba inteleqtualuri da 
empiriuli mflobelobis saxiT. pirvel SemTxvevaSi saxezea sargebloba mflobelobis 
gareSe, sadac mTavaria piris ganzraxva — nivTs moepyras, rogorc sakuTars empiriuli 
batonobis gareSe, e.i. am dros arsebobs nivTTan gonebiT gaazrebuli samarTlebrivi 
kavSiri. xolo meore saxis mflobeloba gulisxmobs srul sargeblobas mflobe-
lobasTan erTad, fizikur mflobelobas, piris fizikur SesaZleblobas nivTi gamoi-
yenos sakuTari SexedulebiT.  mosazreba miTiTebulia: Василевская Л.Ю., Учение о вещных 
сделках по германскому праву. М., 2004, 37. 
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rogorc erTi piris jdoma iq, sadac sxva zis.43 uSualo da SualobiTi mflobelebi 
dganan ara erTmaneTis gverdigverd, rogorc saerTo sakuTrebisas, aramed erTi meo-
reze. SualobiTi mflobeloba aris wyaro uSualo mflobelobis warmoSobisTvis. 
uSualo mflobels marTalia aqvs damoukidebeli, magram SualobiT mflobelTan mi-
marTebiT, daqvemdebarebuli mdgomareoba.44 

germanuli samoqalaqo samarTlis mixedviT, uSualo mflobeloba gulisxmobs 

nivTze faqtobriv xelisuflebas. uSualoa mflobeli, romelsac ara marto xelT 

uWiravs nivTi, aramed aqvs SesaZlebloba ganaxorcielos masze batonoba Semxeblobis 

gareSe. magaliTad, im avtomobilis mflobeli, romelic dgas avtosadgomze.45 Sualo-

biTi mflobeloba warmoiSoba samarTlebrivi urTierTobis safuZvelze. germaniis 

sk-is Tanaxmad, Tu piri nivTs flobs rogorc uzufruqtuari, mogiravne, moijare, 

damqiravebeli, Semnaxveli an  msgavsi samarTlebrivi urTierTobis safuZvelze, rom-

lis ZaliTac igi sxva piris mimarT gansazRvruli vadiT aris uflebamosili an valde-

buli flobaze, maSin sxva piri aseve warmoadgens mflobels (§868).46 am urTierTobeb-

Si uSualo mflobels surs iyos batoni Tavis sferoSi, magram aRiarebs mesakuTris 

uflebas.47 

Tu piri aravis uyofs mflobelobas, is imavdroulad damoukidebeli mflobelia, 

is flobs sakuTrad flobis surviliT (magaliTad, mesakuTre, ukanono mflobeli), 

xolo Tu is nivTs  droebiT mflobelobaSi gadascems sxvas, magaliTad, moijares, me-

sakuTris mflobeloba gardaiqmneba SualobiT mflobelobad, xolo moijare iqneba 

uSualo da damokidebuli mflobeli, romelic iTvaliswinebs nivTze mesakuTris ar-

sebobas. im SemTxvevaSi, rodesac moijare mesakuTris nebarTviT Tavad gadascems 

sxvas nivTs qveijariT, saxeze iqneba mesakuTris SualobiTi da damoukidebeli, moija-

ris SualobiTi, damokidebuli da qvemoijaris uSualo, damokidebuli mflobeloba.48 

ruseTis sk ar icnobs ormag mflobelobas, Tumca doqtrinaSi gamoTqmulia mosazre-

ba misi praqtikuli sargeblianobis Taobaze, sakanonmdeblo doneze im iuridiul-

teqnikuri instrumentebis srulyofis mizniT, romlebic gamoyenebuli iqneboda 

mflobelobis dacvis Sesaxeb normaTa Seqmnisas samoqalaqo da samoqalaqo-saproceso 

kanonmdeblobiT.49  

germanul samoqalaqo samarTalSi nivTze faqtobrivi batonobis ganxorcielebi-

sas moqmedebs piris mflobelad aRiarebis prezumfcia, radgan mflobelobis dafuZ-

                                                            
43  Покровский  И.А., Основные проблемы гражданского права. М., 1998, 230.  
44 Baur J.F., Stürner R., Lehrbuch des  Sachenrecht, München, 16. Auflage, 1992, 59. miTiTebulia: Жалин-

ский А., Рёрихт А., Введение в немецкое право. М., 2001,  410. 
45  Пятин С.Ю.,  Гражданское и торговое право зарубежных стран. М., 2009, 99.  
46  germaniis sk (2010 wlis 1 martis mdgomareobiT), mTargmneli da redaqtori WeWe-

laSvili z., Tb., 2010, 181. 
47  Бернгефт Ф., Колер И.,  Гражданское право Германии. СПБ, 1910, 119.  
48  Пятин С.Ю., Гражданское и торговое право зарубежных стран. М., 2009, 99.  
49  Василевская Л.Ю., Учение о вещных сделках по германскому праву. М., 2004, 36. 
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nebisas sakmarisia corpus-is arseboba, romelic moicavs sakuTrad flobis nebas. TiTo-

euli xom qonebriv urTierTobebSi sakuTari interesebiT moqmedebs, xolo sxvis in-

teresebSi moqmedebis ganzraxva ar ivaraudeba, amitom Wera-pyrobis arseboba damtki-

cebul unda iqnes.50 aRsaniSnavia, rom ruseTis sk ar icnobs mWeris kategorias, is ar 

akeTebs gansxvavebas mflobelobasa da Weras Soris.51 

 
1.5.2 ormagi mflobeloba da Tanamflobeloba 

 
ormagi mflobelobisgan gansxvavdeba Tanamflobeloba da nivTis sxvadasxva nawi-

lebis mflobeloba. rogorc ormagi mflobelobis dros, aqac arsebobs mflobelobis 

samarTlebrivi danawevreba. Tanamflobelobis dros erT nivTs ramdenime piri flobs 

erTdroulad, xolo ormagi mflobelobis dros erT saganze arsebobs pirdapiri da 
arapirdapiri mflobeloba. ormagi mflobelobis dros orsafexuriani dayofaa 

mflobelobisa, xolo Tanamflobelobis dros TanamflobelTa faqtobrivi batono-

bis mdgomareoba erTsafexuriania: an pirdapiri mflobelebi arian Tanamflobelebi, 

an — arapirdapiri mflobelebi. Tanamflobeloba SeiZleba iyos martivi da kvalifi-
ciuri. martivi Tanamflobelobis mdgomareobas Seesabameba saerTo Tanaziari sakuT-

reba, xolo kvalificiurs — wiladi sakuTreba. martivi Tanamflobelobis arsebobi-

sas yvela Tanamflobels aqvs sanivTo Zalaufleba, rasac sxvebma angariSi unda gauwi-

on. magaliTad,  ramdenime piris mier erTad nivTis SeZenisas, maT erToblivad ekuT-
vniT nivTze sakuTrebis  ufleba (saziaro ufleba). amdenad, TiToeuls ufleba aqvs 

isargeblos saziaro sagniT;52 aseve, meuRleTa Tanaziari sakuTrebis dros Tanamflo-

beloba saerTo sakuTrebaSi arsebul sikeTeebze, riTac isini erTad sargebloben.53 

kvalificiuri mflobeloba Seesabameba wilobriv sakuTrebas. saerTo qonebaSi wili 

SeiZleba arsebobdes idealuri wilis saxiT, rodesac mxolod dokumentalurad an 
mxareTa SeTanxmebiT aris gansazRvruli wili, ise rom TiToeulma ar icis qonebaSi 

realurad ra aris misi kuTvnili wili. gansazRvris Semdeg  wili realuri xdeba.54  wi-

lobrivi  sakuTreba warmoiSoba, magaliTad, amxanagobis xelSekrulebis safuZvelze. 

erToblivi saqmianobis (amxanagoba) monawileebis Sesatanebi, Tu xelSekrulebiT sxva 
ram ar aris gaTvaliswinebuli, iTvleba monawileTa saerTo sakuTrebad. maTi saerTo 

sakuTrebaa aseve is, rac SeZenilia saerTo sakuTrebaSi arsebuli uflebis safuZvel-

ze an miRebulia anazRaurebis saxiT saerTo qonebis ganadgurebis, dazianebis an amo-

                                                            
50  Дернбург Г., Пандекты. Т. 2. пер. Блоха А.Ю., Гальпера А.Я., Унтелова Д.И., Шнейдера К.А., под. ред.  

Мейендорфа А.Ф., СПБ. 1905, 26.   
51   Сергеев А.П., Толстой  Ю.К.( ред.),  Гражданское право.  Ч.1., СПБ., 1996, 297.  
52   xecuriani j.,saqarTvelos samoqalaqo kodeqsis komentari, w. IV, t. II, Tb., 2001, 333. 
53  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 63. 
54  SoTaZe T., saerTo sakuTrebis da saziaro uflebebis maregulirebeli normebis Se-

darebiTi analizi saqarTvelos samoqalaqo kodeqsis mixedviT, Jurn. `samarTlis  Jur-
nali~ #2, 2009, 21. 
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Rebis gamo, wilis gansazRvra xdeba Sesatanebis mixedviT an Tanabrad monawileTa ur-

TierTSeTanxmebiT.55  

 
2. bunebiTi da kerZosamarTlebrivi sawyisebi 

sakuTrebis  uflebaSi 
 

2.1 sakuTreba, rogorc winaresaxelmwifoebrivi ufleba 
 

  mflobeloba, rogorc samoqalaqo samarTlis substanciuri instituti, yvelaze 
met saerTos sakuTrebasTan avlens. sakuTreba samarTlebrivi azrovnebis ganuyofe-
li nawilia. is aprioruli samarTlebrivi kategoriaa da ara sazogadoebrivi.56 sakuT-
rebis kategoria win uswrebs samarTlebrivi azris gamocdilebas.57 sakuTreba saganTa 
bunebiT wesrigs ekuTvnis, amitom cxovrebis gardauvali da Seucvleli faqtia.58 Ta-
visuflebis msgavsad sakuTrebac elementarul ZiriTad uflebas warmoadgens.59  

sakuTrebis ufleba pirovnuli Tavisuflebis mniSvnelovani sawindaria. is adami-

anis bunebidan warmoSobili, individualuri survilebis ganviTarebis saSualebaa,60 

individis Tavisufali nebis gamovlenis garantiaa. adamianis, rogorc pirovnebis, ro-

gorc bunebiT Tavisufali arsebis, gageba mkafiod gamoixateba sakuTrebiT. sakuTreba 
adamianis pirovnuli gamoxatuleba, misi Tavisuflebis garegnuli sferoa,61 adamianis 

Tavisuflebaa, romelic movlenaTa samyaroSi realizdeba (hegeli),62 mxolod sakuTre-

bis flobiTa da kontroliT aris SesaZlebeli adamianisTvis gareSe sagnebSi ganasxeu-

los Tavisi survili da gascdes uSualo arsebobis subieqturobas (hegeli),63 sakuTreba 
Tavad pirovnebis garkveuli Tvisobriobaa.64 sakuTrebis ufleba pirovnulobis Tvise-

baa, pirovnulobas misi bunebiTi Tvisebebi gansazRvraven, adamianis pirovnuloba warmo-

udgenelia sakuTrebis gareSe.65 sakuTrebiT adamiani vlindeba ara marto rogorc goni, 

                                                            
55  xecuriani j., saqarTvelos samoqalaqo kodeqsis komentari, w. IV, t. II, Tb., 2001, 283. 
56  Радбрух Г., Философия права.  Пер. с немец. Юмашева Ю.М., М., 2004, 151. 
57  Stammler  R., Theorie der Rechtswissenschaft, Halle, 1911, 253. miTiTebulia: Радбрух Г., Философия 

права.  Пер. с немец. Юмашева Ю.М., М., 2004, 151. 
58  paipsi r., sakuTreba da Tavisufleba, Tb., 2004, 25.  
59  zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqarTveloSi, Tb., 2007, 96. 
60 frisero n., qonebis pativiscemis ufleba, adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis konvenciis 1 muxli. wignSi: sakuTrebis ufleba da samarTliani sasamarTlos 
ufleba. saerTaSoriso samecniero-praqtikuli konferenciis masalebi, Tb., 2005, 33. 

61  Гегель Г., Философия права. M., 1990, 101. miTiTebulia: Wanturia l., uZravi nivTebis sakuT-
reba, Tb., 1994, 85. 

62  mosazreba miTiTebulia: paipsi r., sakuTreba da Tavisufleba, Tb., 2004, 60. 
63  mosazreba miTiTebulia: paipsi r., sakuTreba da Tavisufleba, Tb., 2004, 82.  
64  Скловский К.И., Собственнность в гражданском праве. М., 1999, 133. 
65   zoiZe b., mewarmis cneba da misi Teoriul-praqtikuli mniSvneloba, sakuTrebis ufle-

bis Taviseburebani korporaciul sazogadoebebSi (sakonstitucio sasamarTlos praq-
tikis mixedviT). wignSi: Tanamedrove sakorporacio samarTlis Teoriuli da praqti-
kuli sakiTxebi, Tb., 2009, 89. 
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aramed rogorc Tavisufali subieqti.66 sakuTreba iseve faseulia yoveli adamianisTvis, 

rogorc misi sicocxle (portalisi),67 mxolod sakuTrebis wyalobiT aris xelmisawvdomi 

is sikeTe, rasac individebi floben sazogadoebrivi Tavisuflebis saxiT (r.zomi).68 sa-

kuTreba is elementaruli ZiriTadi uflebaa, romelic Sinagan kavSirSia pirovnebis Ta-
visuflebis garantiasTan. misi amocanaa ZiriTad uflebaTa saerTo kompleqsSi uzrun-

velyos am uflebaTa mqoneTaTvis Tavisufleba qonebriv sferoSi da amiT maT misces Se-

saZlebloba sakuTari cxovreba moawyon sakuTari pasuxismgeblobiT.69 sakuTreba Tavisi 

fundamenturi xasiaTis da konstituciuri Rirebulebis wyalobiT inarCunebs umaRles 
rangs sxva uflebaTa Soris.70 

 
2.2 sakuTreba — gamorCeuli xelisufleba nivTze 

 
samoqalaqosamarTlebrivi wesrigi sakuTrebas miiCnevs umaRlesi rangis sanivTo 

uflebad. sanivTo ufleba gulisxmobs nivTze piris uSualo batonobas, uSualo xeli-
suflebas, romelSic realizdeba nivTTa samyaros gansazRvruloba adamianuri moTxov-
nilebebis dakmayofilebis mizniT.71 sanivTo uflebis mqone piri axorcielebs yvela Ta-
vis uflebas nivTze Tavad, sxva pirTan urTierTobis gareSe da mis pirispir dgas pirTa 
ganusazRvreli wre, romelic valdebulia pativi sces mis batonobas, anu sanivTo ufle-
ba aris samarTliT uzrunvelyofili piris xelisufleba nivTze da nivTis Taobaze sxva 
pirebTan damokidebulebiT sakuTari interesebis dasakmayofileblad (girke) 72. 

sakuTreba piris SeuzRudavi da  gamorCeuli xelisuflebaa nivTze (savini),73 mas-

ze yovlismomcveli batonobis uflebaa, rasac ki uSvebs marTlwesrigi,74 nivTze gan-

xorcielebuli adamianuri Tavisuflebaa,75 uflebaa, romelic moicavs nivTze xeli-

suflebis mTel sisrules, rac Seesabameba kanons, bunebasa da samarTals,76 nebis Zala-

                                                            
66  zoiZe b., mewarmis cneba da misi Teoriul-praqtikuli mniSvneloba, sakuTrebis ufle-

bis Taviseburebani korporaciul sazogadoebebSi (sakonstitucio sasamarTlos praq-
tikis mixedviT). wignSi: Tanamedrove sakorporacio samarTlis Teoriuli da praq-
tikuli sakiTxebi, Tb., 2009, 94. 

67  mosazreba miTiTebulia: Кулагин М. М., (ред.) Гражданское, торговое и семейное право капи-
талистических стран. Сборник нормативных актов: Гражданские и торговые кодексы, М., 1986, 4. 

68   mosazreba miTiTebulia:  Савельев В.А.,  Гражданский кодекс Германии, М., 1994, 42-43.  
69   Жалинский А., Рёрихт А., Введение в немецкое право. М., 2001,  418.   
70  Зарандиа Т.,  Джугели Т., Злоупотребление правом собственности и условия неотчуждаемости по 

грузинскому и французскому праву, «Южнокавказский юридический журнал», №1, 2010, 17.  
71  Книпер Р.,  Закон и история. Баден-баден, Алматы, 2005, 205. 
72   mosazreba miTiTebulia: Архипов С.И., Проблема собственности. Ж. «Правоведение», №1, 2007. 
73   mosazreba miTiTebulia: Маттей У., Суханов Е.А.,  Основные положения права собственности. 

М., 1999,43.  
74   Baur F., Lehrbuch des Sachenrechts. München, 1975, 1731. miTiTebulia:  Лазар Ян., Собственность в 

буржуазной правовой теории. М., 1985, 48.  
75   Жалинский А., Рёрихт А., Введение в немецкое право. М., 2001,  416. 
76  Дернбург Г., Пандекты. Т. 2. пер. Блоха А.Ю., Гальпера А.Я., Унтелова Д.И.,  Шнейдера К.А., под. ред.  

Мейендорфа А.Ф., СПБ. 1905,  59.  
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uflebaa nivTTan mimarTebiT,77 uflebaa, romlis ZaliT sagani eqvemdebareba upiro-

bod da gansakuTrebulad piris moqmedebas da nebisyofas,78 pirisTvis qonebrivi sike-

Tis samarTlebrivi mikuTvnebaa.79  

 
3. sakuTrebis Sinaarsis cneba 

 
3.1 cnebis mizanSewoniloba 

 
    samoqalaqosamarTlebrivi doqtrina gansazRvravs sakuTrebis cnebas, xolo 

pozitiuri samoqalaqo samarTali — sakuTrebis Sinaarss. arsebobs mosazreba, rom 
gansazRvrebis mocema xSirad aramarTebulia, radgan rTulia ipovo saWiro gamoT-
qma.80  gansazRvrebani ufro doqtrinis saqmed unda iqnes miCneuli. swored doqtrina 
da iuridiuli praqtika unda iqces samarTlebriv sikeTeTa gansazRvrebis amosaval 
safuZvlad, rac samarTlebrivi qaosis mizezi ki ar gaxdeba, aramed sasamarTloebs ga-
uadvilebs swori gadawyvetilebis miRebas. rac Seexeba kanonmdebels, mas sifrTxile 
marTebs definiciaTa mimarT, vinaidan is saxifaToa, radgan SeiZleba ver asaxavdes sa-
ganTa realur mdgomareobas.81 

zogadad, samarTlebrivi gansazRvrebis mimarT arsebuli pozicia nawilobriv ga-
ziarebulia sakuTrebis uflebis Sinaarsis cnebasTan dakavSirebiT. sakuTrebis kon-
kretuli gansazRvrebis mocema mizanSeuwonelia, radgan yovelgvari definicia aris 
SezRudva, garkveul farglebSi moTavseba (definitio — laT. sazRvris dadgena, SezRud-
va), amitom sakuTrebis uflebis gansazRvra kanonmdeblobiT usargebloa. misi Sinaar-
sis gansazRvreba mesakuTris uflebamosilebaTa CamonaTvaliT arasodes iqneba sru-
li, radgan yovelTvis iarsebebs iseTi uflebamosileba, romelic ver moxvda CamonaT-
valSi. am ukanasknelis arsebobisas udidesi energia daixarjeba, brunvis interesebi-
dan gamomdinare, cxovrebiseuli konkretuli moTxovnebis misadagebisas uflebamo-
silebaTa CamonaTvalTan.82 

 
3.2 sakuTrebis Sinaarsis cnebis elementebi 

 
miuxedavad zemoaRniSnuli mosazrebisa, sakuTrebis Sinaarsis cnebis abstrahi-

rebis mcdeloba ar aris ucxo samoqalaqo samarTlis mecnierebisTvis. arsebobs Sexe-
duleba, rom sakuTrebis uflebis Sinaarsis ganmarteba kanoniT gansazRvrul far-

                                                            
77  Скловский К.И., Собственность в гражданском праве, М., 1999, 150.  
78  Planiol M., Traite elementaire de droit civil. t I. 1920. P. 718. miTiTebulia: vaCeiSvili al., narkve-

vebi qarTuli samarTlis istoriidan, n. III, Tb., 1963, 32.  
79 izoria l., miwaze, wiaRiseulze da bunebriv resursebze sakuTrebis uflebis dacva, 

SedarebiTi samarTlebrivi analizi germanuli da qarTuli samarTlis mixedviT, Tb., 
2002, 19.   

80  Савельев В.А.,  Гражданский кодекс Германии, М., 1994,  20.  
81  zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tb., 2005, 156. 
82  Скловский  К.И., Собственность в гражданском праве. М., 1999, 133.  
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glebSi mflobelobis, sargeblobisa da gankargvis uflebamosilebis saxiT, swored is 
gonieri abstraqciaa, romelic sasargeblo da aucilebelia, Tuki misgan ar moiTxo-
veba  imaze meti, rac mas SeuZlia gamoxatos.83  

germanul doqtrinaSi miRebuli azriT, swored sakuTrebis civilisturi cneba 
qmnis sakuTrebis konstituciursamarTlebrivi gagebis safuZvels, civilistika ax-
lac rCeba swavlebis ostatad konstituciursamarTlebrivi dogmatikis centrSi.84  

romaelebi sakuTrebis uflebis Sinaarsis cnebaSi 5 elements gamoyofdnen. im 3 
elementis garda, romlebmac Seadgines Sua saukuneebSi sakuTrebis Sinaarsis cneba e.w. 
triadis saxiT (mflobeloba, sargebloba, da gankargva), romaelebi sakuTrebaSi aseve 
moiazrebdnen nivTisagan nayofis miRebisa da nivTis ukanono mflobelobidan gamoTxo-
vis uflebas.85 rac Seexeba triadas, doqtrinaSi dominirebuli poziciiT misi warmoSo-
bis wyarod miiCneven Sua saukuneebis iurisprudencias,86 Tumca arsebobs Sexedulebac, 
rom mesakuTris uflebamosilebis gansazRvreba mflobelobis, sargeblobisa da gan-
kargvis saxiT damaxasiaTebelia yvela formaciisTvis.87 mflobelobis uflebamosileba 

— Ius possidenti pirisTvis kanoniT miniWebuli SesaZleblobaa nivTis faqtobrivi daufle-

bisa, sargeblobis uflebamosileba — Ius utendi gulisxmobs nivTiT sargeblobas Tavisi 
SexedulebiT, misgan nayofisa da Semosavlis miRebas, xolo gankargvis uflebamosile-

baSi — Ius disponendi sakuTari SexedulebiT nivTis samarTlebrivi bedis ganmsazRvreli 
moqmedebebis ganxorcielebis SesaZlebloba moiazreba88.  

 
3.3 triadis Seqmnis mizezebi 

 
Sua saukuneebSi triadis Seqmna ganpirobebuli iyo mTeli rigi socialuri, for-

maluri, kulturuli mizezebiT. es aris xana ritualebisa da formalizmisa, romelic 
daavadebulia ltolviT klasifikaciisaken. aq uaryofilia Tavisuflebisa da Tanas-
worobis erTmniSvnelovani gageba, ar arsebobs Tavisuflebis erTiani, naTlad gan-
sazRvruli Sinaarsi, ar aris arc sruli Tavisufleba da arc sruli SezRudva.89 

feodalur epoqaSi arsebobs danawevrebuli, fardobiTi sakuTreba. beneficiuri 
mflobelobisgan gansxvavebiT, sadac vasals gaaCnda mxolod miwiT sargeblobis ufleba, 
rac sruldeboda misi an senioris gardacvalebiT, lenuri mflobelobis dros, vasalis 
mxareze Cndeba sakuTrebis uflebis niSnebi, Tumca sxvaze damokidebuli. rogorc seni-

                                                            
83  jorbenaZe s., sakuTreba da sakuTrebis ufleba, Tsu-is Sromebi, 89, 1960, 111. miTi-

Tebulia: Wanturia l., uZravi nivTebis sakuTreba, Tb., 1994, 47. 
84  Leisner, Walter Eigentum: Schriften zu, Eigentumstgrundrecht und Wirtschaftsverfassung, 1970, 1996, Hrsg 

von Josef Isensee. Berlin: Dunker und Humbolt, 1996, Schriften zum affentlichen Recht, BD, 712, 112. 
miTiTebulia: zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqarTve-
loSi, Tb., 2007, 95. 

85  nadareiSvili g., romis samoqalaqo samarTali, me-2 gamoc., Tb., 2008, 64.  
86  Рубaнов А.А., Проблема совершенствования теоретической модели права собственности. Развитие 

советского  гражданского  права на современном этапе. (отв. ред. Мозолин В.П.) М., 1986,  105. 
87  Венедиктов А.В., Государственная социалистическая собственность. М., 1948, 17.  
88  Скловский К.И., Собственность в гражданском праве. М., 1999, 118-119.  
89  iqve, 124.  
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ors, ise vasals gaaCniaT mflobelobis, sargeblobisa da gankargvis uflebamosileba 
metnaklebi sisruliT.90 seniors ekuTvnis sakuTrebis idealuri mxare, xolo sakuTrebis 
realuri mxare — vasals, daqvemdebarebul mflobels. is flobs da sargeblobs qonebiT 
srulad, magram SezRudulia gasxvisebis uflebamosilebaSi.91 vasalisTvis samflobelos 
gadacemiT seniori ar kargavda masze sakuTrebis uflebas, is mxolod uboZebda vasals 
klasikuri triadidan uflebamosilebis nawils ama Tu im moculobiT, romelic uaxlov-
deboda sakuTrebis uflebas an moicavda Tavis TavSi vasalis uflebamosilebas garkveu-
li xarisxiT ganekarga samflobelo.92 danawevrebuli sakuTrebis samarTlebrivi figura 
ganviTarda me-12 saukuneSi italieli glosatorebis mier. Semdgom gavrcelda mTels ev-
ropaSi, raTa gamijnuliyo vasalisa da lenuri mebatonis mdgomareoba, am ukanasknelis 
ufleba gaformda umaRlesi mesakuTris, xolo vasalis — mosargeble mesakuTris saxiT.93 

 
3.4 Tanamedrove pozitiuri samarTlis arCevani — uari triadaze 

 
   TanamedroveobaSi iuristebs aRar akmayofilebT mesakuTris uflebamosilebis 

gansazRvra triadis saxiT da cdiloben axleburad gaiazron sakuTrebis Sinaarsi. er-
Tni miiswrafvian mokle gansazRvrebis mocemisken, sadac xazs usvamen arsebiTs sa-
kuTrebaSi, sxvani triadas umateben sxva elementebsac. aRniSnuli SeimCneva rogorc 
kontinenturi evropis, ise  saerTo samarTlis doqtrinaSi. magaliTad, italieli iu-
ristebis mosazrebiT, sakuTreba moicavs or uflebamosilebas: sargeblobasa da gan-
kargvas. amasTan, gankargva sargeblobis uflebamosilebis ukiduresi sazRvaria, am-
denad, SesaZloa sakuTrebis uflebis dayvana sargeblobis uflebamosilebamde.94 
triadisadmi kritikuli midgoma aisaxeba pozitiur samarTalSic. 

safrangeTis sk (§544) sakuTrebis Sinaarsis gansazRvrisas miuTiTebs mxolod or 
elementze, sargeblobasa da gankargvaze: sakuTrebis ufleba aris ufleba nivTiT 
sargeblobisa da gankargvisa yvelaze ufro absoluturi saxiT, ise rom sargebloba 
ar iyos imgvari, rac akrZalulia kanonebiT an reglamentebiT.95 

germaniis sk, germaniis demokratiuli respublikis kanonmdeblobisgan gansxvave-
biT, sadac sakuTreba triadis saxiT iyo Camoyalibebuli,96 ar miuTiTebs mesakuTris 
uflebamosilebaTa tradiciul CamonaTvalze, radgan miiCneva, rom sakuTreba ar aris 

                                                            
90  Planiol M., Traite element. de droit civil. t.I, 1920. p. 716. miTiTebulia:  vaCeiSvili al., narkvevebi 

qarTuli samarTlis istoriidan, n. III, Tb., 1963, 54. 
91  am sakiTxTan dakavSirebiT ixileT: Победоносцев К.П., Курс гражданского права. Т. 1., М., 2003.  
92  Берман Г.Д., Западная традиция права: Эпоха формирования. М., 1998, 425. 
93  Книпер Р.,  Закон и история. Баден-баден, Алматы, 2005, 208.  
94  Кулагин М.И., Избранные труды. М., 1997, 252. 
95  Пятин С.Ю., Гражданское и торговое право зарубежных стран. М., 2009, 84.  
96  Дорнбергер Г., Клейне Г., Клингер Г., Гражданское право, Германской демократической республики, 

(Вещное право) пер. с немец. Богуславского М.М.,  Нарышкиной Р.Л., под. ред. Д.М. Генкина, М., 1957, 
78. germaniis demokratiuli respublikis sakonstitucio sasamarTlom erT-erT ga-
dawyvetilebaSi aseve miuTiTa, rom mflobeloba, sargebloba da gankargva kerZo 
sakuTrebisa aris elementaruli Semadgeneli nawilebi individTa moqmedebis Tavisuf-
lebisa. Книпер Р., Закон и история. Баден-баден, Алматы, 2005, 215.  
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calkeul uflebamosilebaTa jami. kodeqsi miuTiTebs mxolod gankargvis uflebamo-
silebaze. kerZod, 903-e paragrafis Tanaxmad, nivTis mesakuTres SeuZlia, Tu aRniSnuli 
ar ewinaaRmdegeba kanons an mesame piris uflebebs, sakuTari  SexedulebiT isargeblos 
nivTiT (zemoqmedebis uflebamosileba) da gamoricxos sxvaTa yovelgvari zemoqmedeba 
masze (gamoricxvis uflebamosileba).97 aRsaniSnavia, rom germaneli konstitucionalis-
tebic sakuTrebis elementebidan gansakuTrebulad gamoyofen gankargvas. gankargva sa-
kuTrebis Tavisufali gamoyenebisa da TviT samoqalaqo brunvis sicocxlisunarianobis 
mniSvnelovani gamovlinebaa. sakuTari qonebis gankargvis ufleba sakuTrebis tradiciu-
li da fuZemdebluri aspeqtia. gankargviT vlindeba sakuTreba, rogorc adamianis Tavi-
sufali neba, gankargva sakuTrebis moZraobis aucilebeli pirobaa.98  

ruseTis sk erTguli darCa sakuTrebis Sinaarsis triadis saxiT gaazrebisa. ru-
sul doqtrinaSi arsebobs mosazreba, rom is mxolod maTi nacionaluri marTlwesri-
gisTvis aris damaxasiaTebeli.99 

ruseTis sk-is 209-e muxlis Tanaxmad, mesakuTres eniWeba mflobelobis, sargeb-
lobisa da gankargvis uflebamosileba. Sesabamisad, doqtrina sakuTrebis uflebas 
gansazRvravs, rogorc piris samarTlebrivad uzrunvelyofil SesaZleblobas flob-
des, sargeblobdes da gankargavdes mis kuTvnil qonebas sakuTari xelisuflebiTa da 
SexedulebiT kanoniT dadgenil farglebSi.100 

sakuTrebis uflebis Sinaarsis definiciisadmi sxvadasxva midgomis miuxedavad, 
kontinenturi evropis samarTalSi mflobeloba, rogorc nivTze faqtobrivi batono-
bis ganxorcielebis samarTlebrivad uzrunvelyofili SesaZlebloba101, miiCneva im 
ZiriTad uflebamosilebad, romlis gareSe sakuTrebis arseboba warmoudgenelia.  

me-18 saukunis frangi iuristis, burJonis ganmartebiT, sakuTrebis saukeTeso 
maCvenebeli nivTis mflobelobaa102, mflobeloba sakuTrebis sinamdvile (ieringi)103, 

                                                            
97  Шапп Ян., Система германского гражданского права. М., 2006, 65. Tumca germaniis sakonsti-

tucio sasamarTlos mier ganviTarebul sakuTrebis cnebaSi miTiTebulia sargeblobasa 
da gankargvaze. sakuTreba aris pirTaTvis sagnebis samarTlebrivi mikuTvneba, romelic 
xorcieldeba kerZo sargeblianobiTa da gansakuTrebuli gankargvis uflebamosilebiT. 
Leisner, Walter, Eigentum: Schriften zu Eigentumsgrundrecht und Wirtschaftsverfassung, 1979-1996, Hrsg.von 
Josef  Isensee -Berlin: Dunker  und Humbolt, 1996, 88. miTiTebulia: zoiZe b., sakonstitucio kon-
troli da RirebulebaTa wesrigi saqarTveloSi, Tb., 2007, 100. 

98  zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqarTveloSi, Tb., 2007, 99. 
99  Суханов Е.А.,  Гражданское право. Учебник. ч. 1,  2-е. изд., М., 1998, 486. 
100  Пиляева В.В., Гражданское право. Части общая и особенная. М., 2006, 115. saerTo samarTalSi 

arsebobs sakuTrebis Sinaarsis sxvadasxva cneba mesakuTris uflebamosilebaTa 6, 11 an 3 
elementze miTiTebiT. magaliTad, sakuTrebis ufleba ganisazRvreba, rogorc 
gansakuTrebuli ufleba flobisa, sargeblobisa da gankargvisa nivTiT an uflebiT, 
romelTac aqvT ekonomikuri Rirebuleba Ласк Г., Гражданское право  США. М., 1961, 461. 
ingliseli iuristi — onore uTiTebs 11 uflebamosilebaze: mflobelobis, piradi 
moxmarebis, sargeblis miRebis, gasxvisebis, ganadgurebis da sxv. mosazreba miTi-
Tebulia: nadareiSvili g., sazRvargareTis qveynebis samoqalaqo da savaWro samarTlis 
mokle mimoxilva, Tb., 2007, 111.  

101  Белов В.А., Гражданское право. М., 2003, 462. Чеговадзе  Л.А., Структура и состояние гражданского 
правоотношения. М., 2004,  37.  

102  mosazreba miTiTebulia: Скловский К.И., Собственность в гражданском праве. М., 1999,  224.  
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misi arsebobis mtkicebis ioli formaa (tere).104 swored mflobelobis garegnuli aq-
tia sakuTrebisTvis aucilebeli, nivTis dauflebiT  TvalsaCino xdeba sxvaTaTvis 
nivTis mimarT nebis gamovlena, subieqturoba aRwevs obieqturobas.105 mflobelobiT 
miiRweva uflebis garegnuli xedva. mesame pirTa mxridan ndobis gamocxadeba xdeba 
garegnuli faqtobrivi Semadgenelobisadmi, rac emsaxureba brunvis usafrTxoebas.106 
 

4. mflobelobisa da sakuTrebis urTierTdamokidebuleba sakuTrebis 
uflebis warmoSobis Tavdapirvel  saSualebebTan kavSirSi 

 
(okupacio, napovari, ganZi, SeZeniTi xandazmuloba) 

 
4.1 pirveladi da nawarmoebi saSualebebis zogadi daxasiaTeba 

 
   sakuTrebis uflebis mopovebis saSualebebi SeiZleba iyos Tavdapirveli da na-

warmoebi. am klasifikacias safuZvlad udevs uflebamonacvleobis kriteriumi. pir-
veladi saSualebebis dros nivTze sakuTreba warmoiSoba pirvelad, sruli moculo-
biT an wina mesakuTris nebisa da uflebisgan damoukideblad.107am SemTxvevaSi nivTze 
sakuTreba an saerTod ar arsebobda, an ekuTvnoda sxva pirs, magram masa da axal Sem-
Zens Soris ar arsebobda  SualobiTi kavSiri.108 am SemTxvevaSi sakuTrebis uflebis Se-
Zenis wesi ganisazRvreba mxolod kanoniT da ara mxareTa SeTanxmebiT an wina mesakuT-
ris calmxrivi nebelobiTi moqmedebiT, xolo nawarmoebi saSualebis dros sakuTre-
bis uflebis SeZena xdeba uflebamonacvleobis gziT, anu ufleba warmoiSoba wina me-
sakuTris nebaze dayrdnobiT, romelic pirdapir gamoixateba an ivaraudeba xelSek-
rulebaSi an calmxriv garigebaSi, axal mesakuTres gadaecema ufleba im moculobiT, 
rac ekuTvnoda winamorbeds.109 

sakuTrebis uflebis warmoSobis Tavdapirveli saSualebebidan sainteresoa 
upatrono nivTis daufleba, ganZi, napovari da SeZeniTi xandazmuloba, radgan, am Sem-
TxvevaSi, swored mflobelobis faqtia sakuTrebis uflebis dafuZnebis winamZRvari. 

 

                                                                                                                                                                                          
103  mosazreba miTiTebulia: Дернбург Г., Пандекты. Т. 2. пер. Блоха А.Ю., Гальпера А.Я., Унтелова 

Д.И.,  Шнейдера К.А., под. ред.  Мейендорфа А.Ф., СПБ. 1905, 22.  
104  mosazreba miTiTebulia: gviSiani g, mflobelobis da sakuTrebis adgili sanivTo 

samarTalSi, Jurn. `samarTali~, #1-2, 1998, 41.  
105  Скловский К.И., Собственность в гражданском праве. М., 1999, 47.  
106 Черепахин Б.Б., Юридическая природа и обоснование приобретения права собственности от 

неуправомоченного отчуждателя, Ученные записки свердловского юридического института. T. І, 
1947, 96.  

107  CitoSvili T., uZrav qonebaze sakuTrebis uflebis warmoSobis ZiriTadi samarTleb-
rivi aspeqtebi, Tb., 2006, 6.;  Васильев Г.С., Преемство в праве собственности как разновидность 
сингулярного правопреемства. Ж.  «Правоведение», #6,  2006 , 57. 

108   Анненков К.,  Система русского гражданского права. 2-ое изд., Т. 2, СПБ., 1900, 124. 
109  Эннекцерус Л., Курс германского гражданского права. Т. I., M., 1949, 87. 
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4.2 okupacio (upatrono nivTis daufleba) 
 

mesakuTre damoukidebelia sakuTrebaSi arsebuli qonebis gankargvisas. amdenad, 

mas aqvs ufleba uari Tqvas sakuTrebaze  da miatovos nivTi.110  

upatronoa nivTi, romelsac ar hyavs mesakuTre an romelic mesakuTrem masze sa-

kuTrebis uflebaze uaris Tqmis mizniT nebayoflobiT miatova.111 ruseTis sk-is  225-e 

muxlis I nawilis Tanaxmad, upatronoa nivTi, romelsac ar hyavs mesakuTre, an misi me-

sakuTre ucnobia, an masze sakuTrebis uflebaze uari ganacxada mesakuTrem.112 konti-

nenturi evropis samarTalSi upatronobis reJimi vrceldeba mxolod moZrav nivTze, 

xolo uZravi qoneba, romelsac ar hyavs mesakuTre, iTvleba saxelmwifo sakuTrebad, 

rac gamoricxavs am qonebis aRiarebas upatronod. upatrono nivTze sakuTrebis uf-

lebis warmoSobis iuridiuli safuZvelia misi daufleba da dapatroneba, nivTis miT-

visebis ganzraxviT  masze batonobis dadgena, romlis drosac mflobels aqvs uSualo 

SesaZlebloba imoqmedos nivTze Tavisi SexedulebiT da mospos sxvaTa zemoqmede-

bis113 SesaZlebloba. ruseTis sk am SemTxvevaSi upiratesobas aniWebs im miwis nakveTis 

an sxva obieqtis mesakuTres an kanonier mflobels, sadac aris mitovebuli nivTi.114  

germaniis sk-is Tanaxmad, Tu daufleba ewinaaRmdegeba vinmes gansakuTrebul uf-

lebas okupaciisas, mflobeli ver gaxdeba mesakuTre.115 saqarTvelos samoqalaqo sap-

roceso samarTlis Tanaxmad, Tu sasamarTlo cnobs, rom qonebas ar hyavs mesakuTre, an 

es qoneba mitovebulia mesakuTris mier im ganzraxvis gareSe, rom SeinarCunos am qone-

baze sakuTrebis ufleba, mas gamoaqvs gadawyvetileba moZravi qonebis upatronobis 

cnobisa da misi im piris sakuTrebaSi gadacemis Sesaxeb, romelic daeufla am qonebas.116  

 
4.3 ganZi 

 
     ganZad iTvleba faseuli moZravi nivTi, romelic imden xans iyo dafluli an da-

maluli, rom misi mesakuTris dadgena SeuZlebelia.117 ganZze sakuTreba ekuTvnis im 
miwis nakveTis an moZravi nivTis mesakuTres, sadac aRmoCnda ganZi, Tu aRmomCeni Ta-
vad am nivTis mesakuTrea, xolo Tu aRmomCeni sxva piria, ganZze warmoeSobaT saerTo 

                                                            
110   nadibaiZe l., sakuTrebis SeZenis samarTlebrivi safuZvlebi, Tb., 2002, 10. 
111  Васильев E.A., Kомаров A.C. (ред)., Гражданское и торговое право зарубежных государств. Т. 2, М.,   

2006, 363.  
112  Садиков О.Н. (ред.), Комментарий к гражданскому кодексу Российской федерации, Ч. 1, М., 1997, 273. 
113   Шершеневич Г.Ф., Учебник русского гражданского права. Т.1, 11-ое изд., М., 1914,  325. 
114  Масевич М.Г., Основания приобретения права собственности на бесхозяйные  вещи. В книге: Проблемы 

современного гражданского права. Под. ред. Литовкина В.Н. и Рахмиловича В.А., М., 2000, 177. 
115  Бернгефт Ф., Колер И.,  Гражданское право Германии. СПБ, 1910, 136. 
116  imnaZe  d., qonebis upatronod cnoba, Jurn. `samarTali~, #1-2, 2001, 35. 
117 zoiZe b., sakuTrebis uflebis warmoSobis safuZvlebi Zvel qarTul samarTalSi (napovari 

da ganZi). wignSi: zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 404. 



 
 

 
samarTlis Jurnali #1, 2011 

 

 121

sakuTreba Tanabari wiliT aRmomCensa da nivTis mesakuTres118 (safrangeTis sk-is 716-e 
muxli). ruseTis sk am SemTxvevaSi iTvaliswinebs mxareTa SeTanxmebiT saerTo sakuTre-
baSi wilis sxvagvarad gansazRvris wess. marTlwesrigisa da sakuTrebis uflebis dac-
vis mizniT aramarTlzomieria ganZis Zebna sxvis sakuTrebaSi mesakuTris Tanxmobis 
gareSe, amitom aseT dros ganZis aRmomCens ar ekuTvnis masze sakuTrebis ufleba, is 
srulad ekuTvnis im nivTis mesakuTres, romelSic aRmoCnda ganZi. analogiuri Sedegi 
dgeba, rodesac aRmomCeni moqmedebda mesakuTris TanxmobiT, magram samsaxureobrivi 
movaleobis farglebSi (ruseTis sk-is 233-e I muxli).119 

 
4.4 napovari 

 
   napovari SemTxvevaSi samarTlebrivi Sedegi dgeba ara nivTis povnis faqtiT, 

aramed napovaris dauflebiT. napovari aris sxvisi moZravi nivTis daufleba, rome-
lic dakarguli an daviwyebulia, romelzec mesakuTrem dakarga mflobeloba.120   

ganZisgan gansxvavebiT, romelic ise didxans iyo damalul mdgomareobaSi, rom mi-
si mesakuTris Sesaxeb varaudi gamoricxulia, napovari qmnis varauds, rom nivTis me-
sakuTre arsebobs.121  

italiis sk-is Tanaxmad, nivTis mpovneli valdebulia gadasces nivTi mesakuTres 
an Tu misi vinaoba ucnobia, aRmoCenis adgilis mixedviT mers, romelic valdebulia 
aRniSnulis Sesaxeb gamoaqveynos gancxadeba. Tu gamoqveynebidan 1 wlis manZilze ar 
gamoCndeba nivTis mesakuTre, mpovneli iZens nivTze sakuTrebas. mesakuTris gamoCe-
nisas, mpovnels ufleba aqvs moiTxovos jildo da nivTis Senaxvaze gaweuli xarjebis 
anazRaureba122 (927-e—929-e muxlebi). ruseTis sk-is Tanaxmad, mpovneli valdebulia 
ganaxorcielos kanoniT dadgenili moqmedebebi mesakuTris dasadgenad da misTvis 
nivTis dasabruneblad, uzrunvelyos nivTis dacva. kerZod, man unda acnobos napova-
ris Sesaxeb mas, vinc dakarga nivTi an misTvis cnobil kanonier mflobels, an Caabaros 
nivTi adgilobrivi TviTmmarTvelobis organos. gancxadebis gakeTebidan 6 Tvis Sem-
deg (SeZeniTi xandazmulobis specialuri vada) da kanonieri mflobelobis Sesaxeb 
cnobis ararsebobisas, mpovneli iZens masze sakuTrebas. mpovnelis mxridan sakuTre-
bis uflebaze uaris Tqmisas warmoiSoba municipaluri sakuTrebis ufleba. mpovnels 
ufleba aqvs moiTxovos jildo da Senaxvaze gaweuli xarjebis anazRaureba nivTis ka-
nonieri mflobelis an adgilobrivi TviTmmarTvelobis organosagan, am ukanasknelis 
mier masze sakuTrebis uflebis warmoSobisas.123  

                                                            
118  Васильев E.A., Kомаров A.C. (ред)., Гражданское и торговое право зарубежных государств. Т. 2, М., 

2006, 364. 
119  Садиков О.Н. (ред.), Комментарии к гражданскому  кодексу Россииской федерации. Ч. 1,  М., 1997, 279. 
120  Анненков К.,  Система русского гражданского права. 2-ое изд., т. 2, СПБ, 1900, 152. 
121  Шершеневич Г.Ф., Учебник русского гражданского права. Т.1, 11-ое изд., М., 1914, 331. 
122  italiis samoqalaqo kodeqsi, n. III, qoneba, tituli II, Tavi III, sakuTrebis uflebis 

SeZenis xerxebi. Targmani z. WeWelaSvilis, qarTuli kerZo samarTlis krebuli, w. I, Tb., 
2004, 300. 

123  am sakiTxTan dakavSirebiT ixileT: Гомола А.И., Гражданское  право. М., 2003,  
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4.5 SeZeniTi xandazmuloba 
 

4.5.1 mflobelobiTi xandazmulobis moqmedebis farglebi 
 

       kontinenturi evropis samarTali icnobs SeZeniTi (mflobelobiTi) xandazmu-
lobis instituts. dasavleT evropis feodalizms ramdenime saukune dasWirda romau-

li usucapio rom daesesxebina da am gziT SeZeniTi xandazmulobis cneba Seeqmna, rac 
xdeboda romis samarTlis recepciis procesSi.124 

SeZeniTi xandazmulobis institutis arsi gulisxmobs, rom kanoniT dadgenil pi-
robebSi nivTze ganxorcielebuli faqtobrivi batonoba gansazRvruli drois Semdeg 
masze sakuTrebis uflebas warmoSobs.125 dro am SemTxvevaSi faqts aqcevs uflebad, 
ufleba warmoiSoba aq imitom, rom am uflebis Sesabamisi faqtobrivi mdgomareoba di-
di xnis manZilze iyo daculi.126 sakuTrebis xandazmulobiT SeZenisas iseTi viTareba 
fiqsirdeba, rodesac samarTlebrivi burusiTaa moculi nivTze uflebrivi urTier-
Toba da mxolod misi mflobelis mxridan Cans sinaTle, rac mflobelobiTi xandazmu-
lobis wyalobiT uflebis warmoSobis wyarod iqceva.127 es instituti maSin gamoiyene-
ba, roca SeZenas aklia SeZenisaTvis aucilebeli samarTlebrivi Zalis mqone erT-erTi 
piroba. am naklis asacileblad saWiroa zedmeti sifrTxile, rac ar moeTxoveba samo-
qalaqo brunvis keTilsindisier monawiles gaxSirebuli brunvis dros.128 xarvezi Se-
saZloa mdgomareobdes gamsxviseblis arauflebamosilebasTan (sakuTrebis uflebis 
ararseboba, misi qmeduunaroba) an garigebis formis daucvelobasTan dakavSirebiT. 
SesaZloa saerTod ar arsebobdes mflobelobis mopovebis safuZveli. magaliTad, 
mflobeli SecdomiT Tvlis Tavs kanoniT an anderZiT memkvidred, maSin rodesac ar-
sebobs masze upiratesi uflebis mqone kanoniT memkvidre an mis sasargeblod daweri-
li anderZi Seicvala misTvis ucnobi, gvian Sedgenili anderZiT da, Sesabamisad, mas Ca-
moerTva memkvidreobis ufleba.   

sakuTrebis xandazmulobiT SeZenis instituts icnobs saqarTvelos sk-ic. moZravi 
nivTebis mimarT saWiroa nivTis xuTwliani keTilsindisieri floba, xolo uZravis mi-
marT — TxuTmetwliani. amave dros, uZravTan mimarTebiT mflobelobis faqti sajaro 
reestrSi unda iyos registrirebuli. amasTan, marTalia piri Setanilia reestrSi uZ-
ravi nivTis mesakuTred, magram SeZenas gaaCnia nakli. magaliTad, qonebis SeZena moxda 
kanonieri safuZvlis gareSe, mesakuTred registrirebulma pirma es qoneba SeiZina gas-
xvisebaze arauflebamosili pirisgan, gasxviseba moxda yalbi dokumentebis safuZvel-
ze an dairRva upiratesi Sesyidvis uflebis mqone piris interesi da sxva.129 amave dros, 
uZravi nivTi xandazmulobiT SeiZleba SeiZinos arakeTilsindisierma mflobelmac, 

                                                            
124  Бек А., Рецепция римского права в западной Европе. М., 1950, 196. 
125  Гримм Д.Д., Лекции по догме римского права. Изд.  5-ое, Петроград, 1916, 191.  
126  zarandia T., saxelSekrulebo valdebulebis Sesrulebis adgili da vadebi, Tb., 2005, 32. 
127  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 172. 
128  WeWelaSvili z., sanivTo samarTali, Tb., 2006, 93. 
129  CitoSvili T., uZrav qonebaze sakuTrebis uflebis warmoSobis ZiriTadi samarTleb-

rivi aspeqtebi, Tb., 2006, 43. 
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radgan am viTarebaSi arsebiTia TviT sajaro reestris cnoba da ara imdenad piris subi-
eqturi damokidebuleba SeZenis namdvilobis mimarT. registraciis faqti abaTilebs 
arakeTilsindisier nebas.130 aRsaniSnavia, rom qarTvelma kanonmdebelma xandazmulobis 
vadas misca ukuqceviTi Zala, kodeqsis gardamaval debulebebSi aisaxa norma, romli-
Tac aRniSnuli vada aiTvleba 1993 wlidan, radgan es instituti pirvelad, qarTul rea-
lobaSi dafiqsirda 1993 wlis `sakuTrebis uflebis Sesaxeb~ kanonSi.131  

 
4.5.2 SeZeniTi xandazmulobis mniSvneloba samoqalaqo brunvisTvis 

 
marTalia, arsebobs mosazreba, rom SeZeniTi xandazmulobis instituti usamar-

Tloa, ukanonoa Tavisi bunebiT, radgan igi yovelTvis upirispirdeba sakuTrebis uf-
lebas132, magram dominirebuli SexedulebiT is emsaxureba qonebrivi urTierTobebis 
simyaris, samoqalaqo brunvis normaluri funqcionirebis uzrunvelyofas. socialu-
ri mSvidobis interesebSi mizanSewonilia gangrZobadi faqtobrivi mdgomareobis gan-
mtkiceba133, konkretul subieqtTa da mTeli sazogadoebis dacvis mizniT, faqtobrivi 
mflobelobis Taobaze samarTlebriv urTierTobebSi gansazRvruloba miiRweva, xor-
cieldeba mflobelobis sakuTrebis uflebad gardaqmna.134  

marTlwesrigi mesakuTres sakmaris dros aZlevs Tavisi uflebis aRdgenisTvis. 
misi gamouyenebloba miuTiTebs imaze, rom mas nivTi ar sWirdeba. Tu piri ar zrunavs 
Tavisi uflebis ganxorcielebaze da sxvas uTmobs misi nayofiT sargeblobas, is imsa-
xurebs uflebis CamorTmevas.135 mesakuTre, romelic ar iCens mzrunvelobas sakuTari 
qonebis mimarT, nakleb dacvas imsaxurebs keTilsindisier mflobelTan SedarebiT.136 
amdenad, am institutis wyalobiT sameurneo sikeTe ganmtkicdeba WeSmarit destina-
terTan.137 aseve, droTa ganmavlobaSi, rTuldeba mtkicebulebaTa wardgena WeSmari-
tebis dasadgenad. amdenad, wina mflobelisaTvis sakuTrebis uflebis CamorTmeva 
efuZneba SemZenis nebis CarTvas, keTilsindisier SeZenas da brunvis stabilurobis 
moTxovnebs.138 calkeuli rusi civilisti ver xedavs SeZeniTi xandazmulobis arss 
vindikaciis SezRudvis wesis arsebobis pirobebSi. isini ver iTvaliswineben im garemo-
ebas, rom SeZeniTi xandazmuloba moqmedebs swored iq, sadac ar gamoiyeneba zemoxse-
nebuli wesi, e.i. sadac vindikacia dasaSvebia.139  

                                                            
130  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 177. 
131  iqve, 18. 
132 Энгельман И.Е., О давности по русскому гражданскому праву. Историко-догматическое исследование. 

М., 2003, 127.  
133  Морандьер Ж.Д., Гражданское право франции. Т. 2, М., 1960, 72. 
134  Гражданское  уложение. Проект высочайшей учрежденной редакционной коммиссии по составлению 

гражданского уложения. Т. 1, под. ред. Тютрюмова И.М., СПБ., 1920, 764. 
135  Мейер Д.И., Русское гражданское право. часть 1, СПБ., 1861, 282.  
136  Книпер Р., Владение в гражданском праве  Туркменистана,  В книге: Право, Экономика, Благосос-

тояние, Актуальные вопросы правовой реформы в Туркменистане, (Нурыев Я., Чантурия Л.,  изд),  
Asgabat , 2010, 107. 

137  Петражицкий Л.И., Право добросовестного владельца на доходы с точек зрения догмы и политики 
гражданского права, М., 2002, 212. 

138  Скловский  К.И., Собственность в гражданском праве. М., 1999, 242.  
139  Скловский  К.И., Собственность в гражданском праве. М., 1999, 496. 
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4.5.3 SeZeniTi xandazmulobis pirobebi 
 

    SeZeniTi xandazmulobis pirobebi gansxvavebulia kontinenturi evropis samar-

Tlis sistemis qveynebis samoqalaqo kanonmdeblobiT, Tumca SesaZloa saerTo piro-

bebis gansazRvra: saTanado nivTis kanoniT gansazRvrul vadebSi uwyvetad (obieqtu-

ri elementebi), keTilsindisierad da sakuTrad flobis ganzraxviT (subieqturi ele-

mentebi) ganxorcielebuli floba, masze sakuTrebis uflebas warmoSobs. 

 
4.5.3.1. mflobelobis obieqti — brunvaunariani nivTi 

 
mflobelobis obieqti SesaZloa iyos rogorc moZravi, ise uZravi. franguli sa-

marTlis Tanaxmad, uZrav nivTebs Seadgens is nivTebi, romlebic aseTebi arian Tavisi 

bunebiT (miwis nakveTi da masze mdebare yvela nivTi) an daniSnulebiT (is nivTebi, rom-

lebic aucilebelia miwis nakveTis daniSnulebisamebr) gamoyenebisaTvis. magaliTad, 

sasoflo-sameurneo iaraRebi, sawarmoo danadgarebi, pirutyvi,140  xolo moZrav niv-

Tebs miekuTvneba iseTi sagnebi, romelTac SeuZliaT Seicvalon adgilmdebareoba da-

moukideblad (cxovelebi) an gareSe Zalis zemoqmedebiT (usulo sagnebi).141 

germanuli samarTliT uZrav nivTebs miekuTvneba miwis nakveTi, is Senoba-nagebo-

bani da nayofi, rac masze mdebareobs, aseve miwis nakveTTan dakavSirebuli sanivTo 

uflebebi.142 amasTan, germaniaSi uZrav nivTebze sakuTrebis warmoSobis Tvalsazri-

siT saadgilmamulo wignis sistemis moqmedebis gamo, SeZeniTi xandazmuloba moqme-

debs mxolod moZrav nivTebze. uZravi nivTebis mimarT ki moqmedebs wignis xandazmu-

loba, romlis Tanaxmad, mxolod xandazmuli flobiT masze sakuTreba ar warmoiSoba, 

imavdroulad, saWiroa mflobelis registracia mesakuTred saadgilmamulo wignSi.143 

 
4.5.3.2 keTilsindisieri mflobeloba 

 
keTilsindisiereba niSnavs, rom mflobeli darwmunebulia sakuTari mflobelo-

bis marTlzomierebaSi, e.i. miaCnia, rom mis mier qonebis mopovebis safuZveli sakmari-

sia, rom gaaCndes sakuTrebis ufleba.144 man ar icis ufro Zlieri uflebis Sesaxeb, pa-

tiosnad sjera, rom moipova mflobeloba sxvisi wyenis gareSe. samoqalaqo brunvis 

                                                            
140  Бушев А. О.,  Макарова О. А., Попондопуло В. Ф., Коммерческое право зарубежных стран,  М, 2003, 85.  
141  Французский гражданский кодекс, приложение в книге: Кулагин М.И., Избранные труды. М., 1997, 

293.  
142  Wanturia l., uZravi nivTebis sakuTreba, Tb., 1994, 140. 
143  Пятин С.Ю., Гражданское и торговое право зарубежных стран. М., 2009, 201.  
144  Хвостов  В.М., Система римского права, М., 1996,  253.  
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sargeblianoba da eTika aq erTimeoris Tanxvedria.145 keTilsindisiereba SeZenis at-

ributia, SemZeni, rogorc garigebis mxare, ase Tu ise amowmebs gamsxviseblis legiti-

macias da misi qceva am TvalsazrisiT fasdeba, rogorc windaxeduli an arakeTilsin-

disieri.146  SeZeniTi xandazmuloba ar vrceldeba aramarTlzomier arakeTilsindisi-

er mflobelze, romelic ganzrax daeufla sxvis qonebas misi mesakuTris nebis winaaR-

mdeg.147 SeZeniTi xandazmulobiT mxolod mflobelis aramarTlzomieri pasiuri qceva 

gardaiqmneba uflebad vadis gasvlis Semdeg.148  

franguli samoqalaqo samarTlis Tanaxmad, mflobeli iTvleba keTilsindisie-

rad, Tu is flobs rogorc mesakuTre da  ar icis, rom misi mflobelobis SeZenis sa-

fuZveli naklis mqonea.  

romauli samarTlis Tanaxmad, bona fides-is arseboba sakmarisi iyo mxolod mflo-

belobis mopovebis momentSi da Semdgom, mflobelobis ganmavlobaSi aRmoCenili Sec-

doma ar abrkolebda keTilsindisierad dawyebul xandazmulobas.149 romael iuris-

tTa azris gaTvaliswinebiT Sua saukuneebis iursitebma Camoayalibes debuleba: Sem-

dgomi arakeTilsindisiereba ar vnebs sworad dawyebul usucapios-s.150 

Tanamedrove samoqalaqo samarTalma Sua saukuneebis kanonikuri samarTlis dana-

wesi ganamtkica, romlis Tanaxmad, SemdgomSi warmoSobili arakeTilsindisiereba aCe-

rebs xandazmulobis denas151, e.i. keTilsindisiereba moiTxoveba ara mxolod mflobe-

lobis mopovebis momentSi, aramed mTeli xandazmuli mflobelobis manZilze. keTil-

sindisiereba wydeba, roca piri Seityobs mflobelobis safuZvlis naklis Taobaze, ma-

galiTad, savindikacio sarCelis wardgeniT. zogierTi mosazrebiT, am viTarebaSi 

mflobeli ar kargavs keTilsindisierebas, Tumca, pasuxismgeblobis TvalsazrisiT, 

is uaxlovdeba arakeTilsindisieri mflobelis mdgomareobas.152 

keTilsindisierebis, rogorc Sinagani faqtis, mtkiceba, romelic damalulia 

mflobelis sindisSi, SeuZlebelia. mflobelis zepiri an werilobiTi gancxadeba misi 

arsebobis Sesaxeb, saeWvoa, radgan mas aqvs cxadad arsebuli interesi, garkveuli faq-

ti ise iqnes mxedvelobaSi miRebuli, rogorc mas surs. amitom bona fides-is arseboba 

ivaraudeba mflobelis mxareze da mosarCelis amocanaa daamtkicos mflobelis mala 
fides.153 Sesabamisad, civilistikaSi miCneulia, rom gansakuTrebuli mtkicebuleba ke-

                                                            
145  Петражицкий Л.И., Право добросовестного владельца на доходы с точек зрения догмы и политики 

гражданского права, М., 2002,  364. 
146   Скловский  К.И., О виндикации права. Ж. «Хозяйство и право», №4, 2010, 48. 
147  Суханов Е.А., Учебник гражданского права. Т. 1, 2-е изд., М., 1999, 495. 
148  Дернбург Г., Пандекты. Вещное право. Т. 1., ч.2., СПБ.,1902, 127.  
149  Покровский И.А., История римского права. 3-е изд., Петроград, 1917, 344.   
150  Дождев  Д.В., Римское частное  право, М., 1997, 369.  
151  Бернгефт Ф., Колер И.,  Гражданское право Германии. СПБ., 1910, 141.  
152  Мейер Д.И., Русское гражданское  право. Ч. 1,СПБ., 1861, 268.  
153  Савиньи Ф.К., Обязательственное право. Пер.с немец. Фукс Ф. и Мандро Н., Тип., Стасюлевича М.М., 

М.,  1876, 456. 
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Tilsindisierebas ar sWirdeba, is ivaraudeba mflobelis mxareze sapirispiros dam-

tkicebamde, gansxvavebiT, samoqalaqo brunvaSi damkvidrebuli wesisa, rom arakeTil-

sindisiereba arasdros ar ivaraudeba.154 

aRsaniSnavia, rom franguli samoqalaqo samarTali icnobs mflobelis keTilsin-

disierebis prezumfcias: kerZod, is vinc miuTiTebs mflobelis arakeTilsindisiere-

baze, Tavad unda amtkicos aRniSnuli, anu mas awevs mtkicebis tvirTi.155 ruseTis sk ar 

icnobs am prezumfcias, Tumca, zogadad, samoqalaqosamarTlebrivi urTierTobis mo-

nawileTa moqmedebaTa mimarT adgens gonivrulobisa da keTilsindisierebis varauds 

(me-10 muxlis me-3 punqti). Sesabamisad, ivaraudeba, rom nivTis  nebismieri SemZeni aris 

keTilsindisieri.156  

keTilsindisieri mflobeloba gulisxmobs mSvid da aSkara mflobelobas, Tumca 

franguli samarTali maT calke pirobebad gamoyofs. mSvidi mflobeloba niSnavs 

imas, rom is ar unda iyos dafuZnebuli an SenarCunebuli ZaladobiT. mflobelobis 

aSkara, Ria xasiaTi gulisxmobs, rom mflobelobis faqti cnobili unda iyos pirTa ga-

nusazRvreli wrisaTvis, piri ar unda malavdes qonebis arsebobis faqts Tavis mflo-

belobaSi, ar uSlides xels garSemomyofT mis Sesaxeb informaciis mopovebaSi.157  

 

4.5.3.3 sakuTrad flobis ganzraxva  

 
nivTis mimarT mflobelis mimarTeba sakuTrebiTi urTierTobis analogiuri un-

da iyos. am SemTxvevaSi arsebiTi ar aris Tavad normatiuli nebis damokidebulebis xa-

siaTi.158 xandazmulobiT sakuTrebis mopovebisas sakuTrad flobis ganzraxvis arsi 

arsobrivad odnav gansxvavebulia misi, rogorc mflobelobis dafuZnebisas aucile-

beli elementis Sinaarsisgan.  am ukanasknel SemTxvevaSi masSi amosavalia sakuTari in-

teresebisTvis floba da ar aris aucilebeli floba mxolod mesakuTris rangSi, es 

SesaZleblobas iZleva, rom mflobelebad sxva sanivTo da valdebulebiTi uflebis 

mqonenic warmoCndnen, xolo SeZeniTi xandazmulobisas, swored mesakuTris saxiT 

flobis gulzraxvaa gadamwyveti,  aramesakuTre marTlzomieri mflobeli verasdros 

gaxdeba mxolod xandazmulobiT nivTis mesakuTre, Tu masTan SeTanxmebiT ar Seic-

vlis faqtobrivi batonobis tituls. 

 

                                                            
154  Дернбург Г., Пандекты. Т. 2. пер. Блоха А.Ю., Гальпера А.Я., Унтелова Д.И.,  Шнейдера К.А., под. ред.  

Мейендорфа А.Ф., СПБ. 1905, 135. 
155  Морандьер Ж.Д., Гражданское право франции. Т. 2, М., 1960,144. 
156  Кузина С., Проблемы защиты интересов добросовестного приобретателья. Ж. «Хозяйство и право», 

№ 8,  2006, 115. 
157  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 173. 
158  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 173. 
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4.5.3.4 uwyveti mflobeloba kanoniT dadgenil vadebSi 
 

4.5.3.4.1 uwyvetobis arsi 
 

     vada aris iuridiuli kategoria, is drois  garkveuli momenti an monakveTia, 
romlis dadgomas an gasvlas kanonmdebeli garkveuli iuridiuli Sedegis dadgomas 
ukavSirebs.159  

uwyveti, mudmivi mflobeloba gulisxmobs im garemoebas, rom erTxel dawyebuli 
mflobeloba ar unda iyos Sewyvetili an mitovebuli. Sewyveta SesaZloa gamoiwvios iu-
ridiulma an faqtobrivma garemoebebma. mflobeloba Sewydeba iuridiulad, Tu mflobe-
lis moqmedebiT aRiarebuli iqneba nivTze sxva piris sanivTo ufleba, aseve mesakuTris 
savindikacio sarCelis wardgeniT mflobelisadmi. xolo faqtobrivi Sewyveta iqneba sa-
xeze, rodesac mflobeli nebiT miatovebs mflobelobas an mas ZaliT waarTmeven.160 
mflobelobiTi  xandazmulobis vada aiTvleba im momentidan, roca mTavrdeba sxva piris 
mflobeloba da iwyeba axali mflobeloba. aq vada Tavidan iwyebs denas da Zveli vada ar 
CaiTvleba saTvalavSi, gamonaklisia samemkvidreo urTierToba, rodesac mamkvidreblisa 
da memkvidris mier gavlili xandazmulobis vadebi ikribeba.161  

kontinenturi evropis samarTali icnobs mflobelobis uwyvetobis prezumfcias. 
magaliTad, germaniis sk-is 938-e paragrafis mixedviT, Tu piri flobda nivTs, ro-
gorc sakuTars mflobelobis vadis dasawyissa da dasasruls, ivaraudeba, rom is 
flobda rogorc mesakuTre Sua periodSic.162 mflobelobis uwyvetobis prezumfcia 
ucnobia ruseTis sk-isaTvis, rac rus civilistTa azriT, kodeqsis naklia, radgan 
uwyvetobis mtkiceba sasamarTlo ganxilvis dros warmoebs da mflobelis interese-
bis dacva ar aris srulyofilad garantirebuli.163 
 

4.5.3.4.2 SeZeniTi xandazmulobis vadebi da maTi gamoTvlis wesi 
 

SeZeniTi xandazmulobis vadebi gansxvavebulia aramarTlzomieri mflobelobisa 

da nivTTa saxeebis mixedviT. magaliTad, franguli samoqalaqo samarTliT moZravi da 

uZravi nivTebis arakeTilsindisieri mflobelis mimarT moqmedebs 30-wliani xandaz-
mulobis vada, xolo moZravi nivTis im keTilsindisieri mflobelis mimarT, vinc Sei-

Zina mesakuTris mflobelobidan nebis winaaRmdeg gasuli nivTi — samwliani vada. rac 

Seexeba uZravi nivTis keTilsindisier SemZens, aq vadebi gansxvavebulia imis mixedviT, 

                                                            
159  suxitaSvili d., samarTali da dro, Tb., 2004, 31. 
160  Победоносцев К.П., Курс гражданского права. Т. 1, М., 2003, 130. 
161  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 175. 
162  Гражданское уложение Германии Кн.1, 3-е изд., пер. с немец. и под. ред. Бергмана В., М., 2008, 350; 
163  Толстой Ю.К., Соотношение исковой и проибретательной давности, Ж. «Правоведение», №6,  1993. 

rusul sabWoTa civilistikaSi arsebobda mosazreba, rom mflobelobiTi xandazmulo-
bisas mflobelma unda amtkicos, rom xandazmulobis mTel periodSi yoveldRe iyo 
nivTis mflobeli Рубанов А. А., mosazreba miTiTebulia: Шадрина Н., Течение приобретатель-
ной давности по гражданскому праву России. Ж., «Хозяйство и право», №9, 2003, 120.  
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mflobeli da namdvili mesakuTre erTsa da imave (10 weli) Tu sxvadasxva teritoriul 

erTeulSi cxovroben (20 weli).164 

germaniis sk-iT dadgenilia 10-wliani vada moZravi nivTebis mimarT, xolo uZrav-

Tan mimarTebiT moqmedebs e.w. wignis xandazmuloba, romlis Tanaxmad, Tu piri Setani-

lia saadgilmamulo wignSi mesakuTred ise, rom ar SeuZenia sakuTreba, magram Canawe-

ri ar gasaCivrebula registraciis momentidan 30 wlis manZilze, am vadis gasvlis Sem-

deg TviT arakeTilsindisieri SemZenic xdeba nivTis mesakuTre (§900).165  

ruseTis sk xandazmulobis vadis mimdinareobis dawyebas ukavSirebs mflobelobis 

dafuZnebis moments. Tu qonebaze sakuTrebis uflebis warmoSobisaTvis aucilebelia 

saxelmwifo registracia, vadis aTvla iwyeba mflobelis registraciis momentidan. 

rus civilistTa erTi nawilis mosazrebiT, mflobelobiTi xandazmulobis vadis aTvla 

unda daiwyos mxolod sasarCelo xandazmulobis vadis gasvlis Semdeg. sxva Sexedule-

biT, vadis mimdinareoba unda daukavSirdes mflobelis braleul qmedebas, romlis 

drosac vadis dena daiwyeba mxolod sasarCelo xandazmulobis vadis gasvlisas, xolo 

arabraleulobis dros, mflobelobis dafuZnebis momentidan.166  

kontinenturi evropis samarTali uSvebs xandazmulobis vadis gamoTvlisas uf-

lebamemkvidreobas, anu wina da axali mflobelis vadebis Sejamebas rogorc universa-

luri, ise singularuli uflebamemkvidreobis dros. uflebamemkvidreoba saxezea, 

rodesac Zvelsa da axal mflobels Soris arsebobs samarTlebrivi kavSiri, axali 

mflobelis mflobeloba yvela im Tvisebis matarebelia, risic Zveli mflobelis da 

Seesabameba SeZeniTi xandazmulobis pirobebs. uflebamemkvidreoba daiSveba, Tu uf-

lebamemkvidris mflobeloba daiwyo Tavdapirveli mflobelis TanxmobiT da ara 

TviTneburad, aucilebelia am dros keTilsindisieri cesia.167 

mflobelobiTi xandazmulobis vadis dena wydeba mflobelobis SewyvetiT. fran-

guli samoqalaqo samarTliT mflobeloba wydeba mflobelis iseTi moqmedebiT, rom-

liTac is nivTze sxva piris sakuTrebas aRiarebs, mesakuTris mier sarCelis wardge-

niT, mflobelis mier mflobelobis mitovebiT, mesakuTris mier mflobelisTvis 

mflobelobis warTmeviT, Tu mflobelma erTi wlis manZilze ar daibruna igi. Tu 

mflobelobis aRdgenis Sesaxeb sarCeliT aRdgeba mflobeloba, vadis mimdinareoba 

gagrZeldeba da CaiTvleba, rom mflobelobis darRvevas adgili ar hqonia.168 

                                                            
164 Пятин С.Ю., Гражданское и торговое право зарубежных стран. М., 2009, 47. 
165  Залесский В.В., Основные институты гражданского права зарубежных стран. М., 2000, 241. 
166  Коновалов А.В.,  Владение и владельческая защита в гражданском праве. М., 2002,  43.  
167  Бутовский А.К.,  Давность владения. СПБ., 1911, 42.  
168 Васильев E.A., Kомаров A.C., (ред.), Гражданское и торговое право зарубежных государств. Т. 2, М.,  

2006, 365.  
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5. mflobelobisa da sakuTrebis urTierTmimarTeba Traditio-sTan, 
rogorc moZrav nivTze sakuTrebis SeZenis   samarTlebriv 

gzasTan, dakavSirebiT 
 

      moZrav nivTze sakuTrebis warmoSobis  samarTlebrivi sistemebis klasifika-
ciis erT-erTi kriteriumia sakuTrebis warmoSobis momenti, anu sakuTreba erTi pi-
ridan meoreze gadadis mxareTa Soris SeTanxmebis Tu SemZenisTvis nivTis gadacemis 
momentidan. Sesabamisad, ganasxvaveben konensualur da tradiciis sistemebs. 

 
5.1 mflobelobis elementi konsensualur sistemaSi 

 
safrangeTSi moqmedi konsensualuri sistemis, e.w. wminda xelSekrulebis princi-

pis Tanaxmad, nivTze sakuTrebis ufleba warmoiSoba mxareTa SeTanxmebis, maT Soris 
xelSekrulebis, valdebulebiTsamarTlebrivi garigebis dadebis momentidan. nasyi-
dobis xelSekruleba frangul samarTalSi aris erTiani samarTlebrivi aqti, rome-
lic, erTi mxriv, gadascems sakuTrebis uflebas gayidul qonebaze gamyidvelidan 
myidvels da, meore mxriv, warmoSobs TiToeuli mxaris valdebulebebs: gadasces niv-
Ti SemZens da myidvelma gadaixados fasi. safrangeTis sk-is 1583-e muxlis Tanaxmad, 
nasyidobis xelSekruleba ZalaSia da sakuTreba myidvelze gadadis im momentidan, 
roca mxareebi SeTanxmdnen nivTze da mis fasze, maSinac roca nivTi jer ar gadacemu-
la da fasi ar gadaxdila.169 marTalia, am sistemiT moZrav nivTebze sakuTrebis ufle-
bis gadacema gamartivebulia, radgan SemZeni nivTis gadacemis gareSec xdeba mesakuT-
re, magram es simartive mometebuli riskis winaSe ayenebs SemZens, ramdenadac is Se-
Tanxmebis momentidanve iTvleba mesakuTred da masze gadadis nivTis SemTxveviT da-
Rupvis riski ise, rom nivTi realurad ar miuRia. amasTan, es sistema nakleb yuradRe-
bas uTmobs mflobelobis bunebriv rols, rogorc sakuTrebis garegnul niSans.170 

amasTan, konsensualur sistemaSic arsebobs gamonaklisebi mflobelobis elemen-
tze yuradRebis gamaxvilebiT, romlebic konsensualizmis SezRudvad ganixileba.171 
aRsaniSnavia, rom frangul samarTalSi kanonmdeblobiT ganmtkicebuli wminda sa-
xelSekrulebo principi gamoiyeneba mxolod individualuri niSniT gansazRvruli 
nivTebis mimarT, xolo gvarovnuli niSniT gansazRvrul nivTebze sakuTreba warmo-
iSoba maTi SemZenis mflobelobaSi gadacemis momentidan. franguli samoqalaqo sa-
marTali efuZneba gansazRvrulobis princips, romlis Tanaxmad, sakuTreba da sxva 
sanivTo uflebebi SeiZleba arsebobdes, Sesabamisad dadgindes an gadaeces mxolod 
gansazRvrul nivTebze. gadacema swored gvarovnuli nivTebis individualizaciis 

                                                            
169  Леже Р., Великие прововые системы  современности пер. с франц. Грядова А.В., М., 2009, 321. 
170  Wanturia l., uZravi nivTebis sakuTreba, Tb., 1994, 157. 
171 danelia e., gamijvnis principi Cuqebis xelSekrulebis safuZvelze, Jurn. `qarTuli 

samarTlis mimoxilva~, spec. gamocema, 2008, 39.  
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saSualebaa.172 frangul samarTalSi gamonaklisi arsebobs aseve momaval nivTebTan 
dakavSirebiT. am dros sakuTreba warmoiSoba ara SeTanxmebis, aramed nivTebis Seq-
mnis, warmoSobisa da SemZenis mflobelobaSi maTi gadacemis da mis mier miRebis mo-
mentidan,173 aseve, nivTis ramdenime pirisTvis miyidvisas, upiratesoba eZleva Sem-
Zens, romelsac nivTi aqvs mflobelobaSi, miuxedavad imisa, Tu visTan daido xel-
Sekruleba ufro adre, ramdenadac frangul samarTalSi moqmedebs wesi: moZrav niv-
TTan mimarTebiT mflobeloba uflebis dafuZnebis tolfasia.174  

inglisur samarTalSi kanonis `saqonlis nasyidobis Sesaxeb~ (me-16 da me-18 mux-
lebi) Tanaxmad, sakuTrebis warmoSobis momentad gansazRvrulia mxareTa neba, Tumca, 
Tu nasyidobis sagani gvarovnulad gansazRvruli nivTi an momavali nivTia, SemZeni 
xdeba mesakuTre, roca nivTi gaxdeba individualizebuli da SesaZlebeli iqneba maTi 
gadacema SemZenisTvis.175  

 
5.2. tradiciis sistemis arsi 

 
    tradiciis sistemis mixedviT, moZrav nivTze sakuTrebis uflebis warmoSobis-

Tvis ar aris sakmarisi valdebulebiTsamarTlebrivi garigebis dadeba (anu mxareTa 

Soris SeTanxmeba). saWiroa, damatebiT nivTis SemZenis mflobelobaSi gadacema. sa-

kuTrebis uflebis mopovebisaTvis ar aris sakmarisi mxolod SeTanxmeba mxareTa So-

ris, saWiroa, rom SeTanxmeba realizebul iqnes mflobelobis gadacemiT,176 Tumca 

tradiciis sistemaSic SesaZloa iyos gadaxveva am zogadi wesidan e.w. pirobadebuli 

sakuTrebis dros. SesaZloa gadacema moxdes, magram man ar gamoiwvios sakuTrebis uf-

lebis gadasvla, Tu mxareTa SeTanxmebiT sakuTrebis gadasvlis pirobad myidvelis mi-

er nivTis fasis gadaxda dasaxeldeba. Sesabamisad, SemZenze gadacemuli nivTis safa-

suris srulad gadaxdamde, nivTi rCeba gamyidvelis sakuTrebad.177 jer kidev romis 

samarTali ganamtkicebda tradiciis sistemas: nivTis SeZena mxolod SeTanxmebis aq-

tiT rodi iyo SesaZlebeli, saWiro iyo imavdroulad nivTis mflobelobis gadacema — 

traditio. digestebis Tanaxmad, SeTanxmeba warmoSobs mxolod nivTis gadacemis valdebu-
                                                            
172 Хаскельберг Б.Л., Об основании и моменте перехода права собственности на движимие вещи по 

договору. Ж. «Правоведение», №3, 2000, 122; Скловский К., О праве на отчуждение имущества без 
передачи владения. Ж. « Хозяйство и право», №8, 2003, 117. 

173 WeWelaSvili z., sakuTrebis uflebis gadacema moZrav nivTebze, qarTuli   samarTlis 
krebuli, w. I, Tb., 2004, 93. 

174  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 145.  
175  ZlieriSvili z., qonebis sakuTrebaSi gadacemis xelSekrulebaTa samarTlebrivi bu-

neba, Tb., 2010, 110.  
176  Гуляев А.М., Законы гражданские с разьяснениями правительствующего сената и комментариями 

русских юристов, составитель Тютрюмов И. М., М., 2004, 538. miTiTebulia:  Ломидзе О. Г., Ло-
мидзе Э. О., Возврат полученного по недействительной  сделке, вындикация  и кондикция.  Ж. 
«Вестник высшего арбитражного суда Российской Федерации», № 11, 2004, 150. 

177  ZlieriSvili z., qonebis sakuTrebaSi gadacemis xelSekrulebaTa samarTlebrivi 
buneba, Tb., 2010, 35. 
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lebas, xolo TviT am nivTze sakuTreba warmoiSoba nivTis gadacemis momentidan. ro-

maelebi am procesSi ganasxvavebdnen safuZvels (titulus) da SeZenis gzas (modus). safuZ-

vlad iTvleboda namdvili samarTlebrivi urTierToba. magaliTad, nasyidobis xel-

Sekruleba, xolo modus niSnavda nivTis fizikur gadacemas an mis msgavs aRmasrule-

bel aqts.178 pavlusis mosazrebiT wminda gadacema arasodes ar gadaitans sakuTrebas, 

es xdeba maSin, roca mas win uZRvis nasyidoba an sxva samarTlebrivi safuZveli, saida-

nac gamomdinareobs gadacema.179 amgvarad, nasyidobis xelSekruleba Tavad ar aniWeb-

da SemZens sakuTrebis uflebas, aramed qmnida misTvis gamyidvelisagan nivTis gadace-

mis moTxovnas. es valdebulebiTsamarTlebrivi garigeba akavSirebda pirs pirTan da 

ara pirs nivTTan. maT Soris sanivTosamarTlebrivi kavSiris dasadgenad saWiro iyo 

gadacemis gansakuTrebuli aqti (traditio).180  

 
5.2.1 tradiciis sistema, erTi mxriv, abstraqciisa da, meore mxriv,                  

kauzalur sistemebTan TanaarsebobaSi 
 

    tradiciis sistema germaniaSi moqmedebs sakuTrebis warmoSobis abstraqciis 
sistemasTan erTad, xolo saqarTvelosa da ruseTSi — kauzalur sistemasTan erTad. 
germaniis samoqalaqo kodeqsis Tanaxmad, moZrav nivTze sakuTrebis uflebis warmo-
SobisTvis saWiroa valdebulebiTsamarTlebrivi garigebis dadeba, romelic warmo-
Sobs gamsxviseblis valdebulebas gadasces SemZens nivTze sakuTreba, aseve sanivTo-
samarTlebrivi SeTanxmeba (xelSekruleba), rac gulisxmobs mxareTa SeTanxmebas niv-
Tze sakuTrebis uflebis gadacemis Taobaze, rom amieridan nivTi myidvelis sakuTre-
ba iqneba da, aseve, nivTis gadacema.181 

aseve, ruseTis sk xelSekrulebiT moZrav nivTze sakuTrebis warmoSobas ukavSirebs 
nivTis gadacemas, Tu sxva ram ar aris gaTvaliswinebuli kanoniT an xelSekrulebiT.182 

germanul samarTalSi abstraqciis sistema da masTan dakavSirebuli gamijvnis, gan-
calkevebulobis principis arsi gulisxmobs, rom erTmaneTisgan imijneba valdebule-
biTsamarTlebrivi xelSekruleba, romelic warmoSobs sakuTrebis uflebis gankargvis 
valdebulebas (sakuTrebis uflebis gadacemis moTxovnis uflebas) da sanivTosamar-
Tlebrivi xelSekruleba, gankargvis garigeba, romlis meSveobiT realurad xorcielde-
ba sakuTrebis uflebis gadacema, Secvla an Sewyveta (gamijvnis principi)183 da amasTan, sa-
nivTo garigeba ar aris damokidebuli ZiriTadi valdebulebiTi garigebis namdvilobaze, 
                                                            
178  Хвостов  В.М., Система римского права, М., 1996,  140.  
179 Krüger P., Corpus Juris Civilis, Volumen Primum, Paulus, Ohne Auflage, Berlin, 1849, D. 41.1.31. 

miTiTebulia: Василевская Л.Ю., Учение о вещных сделках по германскому праву. М., 2004, 21.   
180  Покровский И.А., История римского права. 3-е изд., Петроград, 1917,  244.  
181  Василевская Л.Ю., О специфике правовой конструкции вещного договора по германскому праву. Ж. 

«Вестник высшего арбитражного суда Российской Федерации», №5,  2003, 121. 
182  Гришаев С.П. (ред.), Гражданское право.Ч. 2. В вопросах и ответах, М., 2002, 29. 
183  danelia e., gamijvnis principi Cuqebis xelSekrulebis safuZvelze, Jurn. `qarTuli 

samarTlis mimoxilva~, spec. gamocema, Tb., 2008, 32. 
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is misgan abstrahirebulia (abstraqciis principi).184 aRniSnuli ganapirobebs im garemoe-
bas, rom valdebulebiTsamarTlebrivi xelSekrulebis baTiloba ar iwvevs  sanivTo xel-
Sekrulebis baTilobas. Sesabamisad, sakuTrebis ufleba SemZenze mainc gadadis, Tumca 
Tavdapirveli mesakuTre usafuZvlo gamdidrebis normebze dayrdnobiT iTxovs axali 
mesakuTrisagan iuridiuli safuZvlis gareSe SeZenilis ukan dabrunebas.185 

rusul samoqalaqo samarTalSi ar xdeba valdebulebiTi da sanivTo xelSekrule-
bebis dayofa. sakmarisia valdebulebiTi xelSekruleba, romelsac iuridiuli bune-
bis gamo SeuZlia sakuTrebis uflebis gadatana (erTianobis principi) da nivTis gada-
cema. am xelSekrulebis baTiloba Tavidanve an Semdgom Sedegad iwvevs sakuTrebis 
uflebis argadacemas SemZenze186 (kauzaluri  sistema).  

saqarTvelos  samoqalaqo  kodeqsi ganamtkicebs kauzalur da tradiciis sistemas. 
masSi titulusis (kauza) da modusis (gadacema) Sexamebas aqvs adgili.  Tumca arsebobs 
azrTa sxvadasxvaoba 186-e muxlTan, kerZod, mis danawesTan, mesakuTrem namdvili uf-
lebis safuZvelze unda gadasces SemZens nivTi, dakavSirebiT. `namdvil uflebaSi~ an 
valdebulebiT an sanivTo garigebas, an sakuTrebis uflebas gulisxmoben. marTebulia 
masSi moiazrebodes is, rom gamsxvisebeli unda iyos mesakuTre an misgan gasxvisebis uf-
lebamosilebiT aRWurvili piri, radgan, cnobili aqsiomis  Tanaxmad, aravis aqvs ufle-
ba sxvas gadasces imaze meti ufleba, vidre Tavad  gaaCnia. amasTan, uflebamosili piris 
mier dadebul valdebulebiTsamarTlebriv garigebas ar unda gaaCndes baTilobis ga-
momwvevi sxva nebismieri xarvezi. saqarTvelos sk ar icnobs damatebiT garigebas sa-
kuTrebis daTmobis Sesaxeb, valdebulebiTi garigebis dadebisas brunvis monawile 
imas fiqrobs, rom mxolod am SeTanxmebiT mas unda gadaeces nivTi.187 amasTan, 
kauzaluri garigebis baTilobisas ar dadgeba sanivTosamarTlebrivi Sedegi, SemZeni 
ver gaxdeba mesakuTre. 

abstraqtul da kauzalur garigebas Soris is sxvaobaa, rom kauzaluri garigebis 

dros kauza Sedis garigebis SinaarsSi, xolo abstraqtulis dros, ara. Cauza-s arsebo-
ba pirobaa kauzaluri garigebis, rogorc iuridiuli faqtis arsebobisa, xolo ab-

                                                            
184  Schapp/Shur, Sachenrecht, 3. Auflage, 2002, 91. miTiTebulia  baCiaSvili v., damatebiTi Sesrulebis, 

xelSekrulebidan gasvlisa da fasis Semcirebis meoradi moTxovnis uflebebi nasyidobaSi 
(saqarTvelosa da germaniis samarTlis mixedviT), Jurn. `qarTuli samarTlis mimoxilva~, 
spec. gamocema, Tb., 2008, 161. moZRvreba abstraqtuli sanivTo xelSekrulebis Sesaxeb me-19 
s.-is II naxevridan ganviTarda da ukavSirdeba savinis saxels. misi azriT, kauzaluri 
garigebis sferodan unda gamoyofiliyo mxareTa neba mimarTuli nivTis sakuTrebaSi 
gadacemis Taobaze da ganxiluliyo is gadacemis aqtTan erTad damoukidebel 
xelSekrulebad, romlisTvisac manamde arsebul valdebulebiT xelSekrulebas ar eq-
neboda mniSvneloba. Buchholz. S, Abstraktionsprinzip und Immobiliarrecht, Frankfurt, 1978, 2. miTi-
Tebulia: Василевская Л.Ю., Учение о вещных сделках по германскому праву. М., 2004, 45.  

185  kereseliZe d., usafuZvlo gamdidrebis normebis gamoyeneba, Jurn. `qarTuli samar-
Tlis mimoxilva~, Tb., 4, 2003, 600. 

186  WeWelaSvili z., sakuTrebis uflebis gadacema moZrav nivTebze, qarTuli   samarTlis 
krebuli, w I., Tb., 2004, 90. 

187  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 145; Шрамм Х. Й., Собсвен-
ность и пути  которыми ее можно приобрести, В книге: Право, Экономика, Благосостояние, Актуаль-
ные вопросы правовой реформы в Туркменистане, (Нурыев Я., Чантурия Л.),  Asgabat, 2010, 147. 
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straqtuli garigebis SinaarsSi ar Sedis is safuZveli, romelzec is mdebareobs. ab-
straqtul garigebas marTlwesrigis ZaliT da garigebis Sinaarsidan gamomdinare mi-
niWebuli aqvs damoukidebeli mniSvneloba.188 

germanul samarTalSi moZrav nivTze sakuTrebis warmoSobis procesi 3 safexurs 
moicavs:  

1. valdebulebiTsamarTlebrivi (mavaldebulebeli, kauzaluri) garigebis da-
deba. es garigeba warmoSobs mxolod gamsxviseblis valdebulebas gadasces SemZens 
valdebulebis saganze sakuTreba. magaliTad, nasyidobis xelSekruleba warmoSobs 
gamyidvelis valdebulebas — nivTze sakuTreba da nivTi gadasces myidvels, aseve 
myidvelis valdebulebas — gadaixados nivTis safasuri.189  es xelSekruleba Tavad ar 

qmnis sakuTrebas, is mxolod safuZvelia, aris Cauza iuridiuli moqmedebisa, aqti, ro-
melic legitimacias aniWebs nivTis gadacemas.190 

im qveynebSi, sadac moqmedebs kauzaluri sistema, mxolod valdebulebiTsamar-

Tlebrivi garigeba Zalmosilia sakuTrebis uflebis gadacemisaTvis. masSi gamoxatu-
li neba nivTis gasxvisebaze sakmarisia, rom misi Tanmxlebi gadacema mimarTuli iyos 

xelSekrulebis Sesrulebaze da meored nebis gamoxatva gasxvisebaze ar aris saWi-

ro.191 magaliTad, nasyidobis xelSekrulebiT ukve vlindeba sakuTrebis uflebis ga-

dacemis neba. gamsxviseblis ganzraxvaze SeiZleba ifiqro im garigebis SinaarsiTac, 
romelic arsebobs sakuTrebis uflebis gadacemis safuZvlad. nasyidobas aqvs ormagi 

funqcia, is aris mavaldebulebeli aqti da gadacemis safuZveli (Cauza traditionis). es 

ukanaskneli im azriT, rom nagulisxmevad Seicavs mxareTa nebas nasyidobis safuZvel-
ze sakuTrebis gadacemasTan dakavSirebiT. es saerTo mizani ayalibebs tradiciis 

safuZvels da amarTlebs sakuTrebis gadacemas.192  

magaliTad, saqarTvelos sk-is 477-e muxlis Tanaxmad, nasyidobis xelSekrulebiT 

gamyidveli movalea gadasces myidvels sakuTrebis ufleba qonebaze, masTan dakavSi-

rebuli sabuTebi da miawodos saqoneli, xolo myidveli movalea gadauxados gamyid-
vels SeTanxmebuli fasi da miiRos nayidi qoneba. es norma exmianeba 1980 wlis 11 apri-

lis venis konvencias `saqonlis saerTaSoriso yidva-gayidvis xelSekrulebaTa Sesa-

xeb~ (ZalaSia 1988 wlis pirveli ianvridan), romelsac saqarTvelo SeuerTda 1994 

wlis 3 Tebervals.konvenciis 30-e muxlis Tanaxmad, gamyidveli valdebulia myidvels 
miawodos saqoneli, Sesabamisi dokumentebi da gadasces saqonelze sakuTrebis ufle-

ba xelSekrulebisa da konvenciis moTxovnaTa Sesabamisad, xolo konvenciis 53-e mux-

                                                            
188  Василевская Л.Ю., Учение о вещных сделках по германскому праву. М., 2004, 51.  
189  Леже Р., Великие прововые системы  современности пер. с франц. Грядова А.В., М., 2009, 322. 
190  Шершеневич Г.Ф., Учебник русского гражданского права. Т.1, 11-ое изд., М., 1914, 182.   
191  Скловский К.И.,  Правомочие и полномочие в механизме возникновения гражданских прав. Ж. «Хо-

зяйство и право», №11, 2004, 19. 
192 Zimmermann R., The Law of Obligations. Roman Foundations of the Civilian Tradition, 1992, Cape Town, 

239. miTiTebulia: Скловский К.И., О действительности продажи чужого имущества. Ж. «Вестник  
высшего арбитражного суда Российской федерации», №9,  2003, 87. 
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lis Tanaxmad, myidveli valdebulia gadaixados saqonelSi fasi da miiRos miwodebu-

li saqoneli.193  

sxva mosazrebiT, tradiciis sistemaSi valdebulebiTi garigeba ar moicavs mxare-
Ta nebas sakuTrebis uflebis gadacemis Taobaze, is qmnis mxolod sakuTrebis ufle-
bis gadacemis safuZvels.194 

     2. sanivTo xelSekruleba (gankargviTi, abstraqtuli garigeba) — SeTanxmeba 
sakuTrebis uflebis gadacemis Sesaxeb. sanivTo garigeba gulisxmobs mxareTa Se-
Tanxmebas sakuTrebis uflebis gadacemis, Secvlis an Sewyvetis Sesaxeb, SeTanxmeba sa-
Wiroebs sul cota ori nebis gamovlenas.195 am dros, erTi mxare avlens nebas meore 
mxarisTvis sakuTrebis uflebis gadacemis Sesaxeb, xolo meore mxare — sakuTrebis 
uflebis miRebis nebas, e.i. saxezea ormxrivi nebis gamovlena. am garigebiT, romelic 
moZrav nivTTan dakavSirebiT ar saWiroebs savaldebulo formas da gamoiyeneba kon-
kludenturad ZiriTadi garigebis dadebis dros, xdeba uSualo zemoqmedeba ufleba-
ze, dgeba sanivTosamarTlebrivi Sedegi, rac gulisxmobs nivTze uflebis moZraobas 
(warmoSobas, Secvlas da Sewyvetas).196 

germanul doqtrinaSi sanivTo garigebas moiazreben viwro da farTo gagebiT. 
farTo gagebiT, is ganixileba iuridiul Semadgenlobad, romelic dakavSirebulia sa-
nivTo uflebis moZraobasTan sanivTo xelSekrulebisa da nivTis faqtobrivad gada-
cemis erTobliobiT, xolo viwro gagebiT, sanivTo garigeba mxolod sanivTo xelSek-
rulebas (SeTanxmebas) gulisxmobs.197 

3. nivTis gadacema. germanuli samarTlis Tanaxmad, sakuTrebis uflebis gadace-
misTvis saWiroa mesakuTrem nivTi gadasces SemZens maT Soris gadacemis Taobaze da-
debuli SeTanxmebis Sesasruleblad (germaniis sk-is 929-e paragrafi),198 e.i. sanivTo 
xelSekruleba nivTis gadacemis safuZvelia. nivTis gadacema gulisxmobs nivTis ba-
tonobis gadacemas, mflobelobis gadacemas sakuTrebis uflebis gadacemis ganzrax-

viT.199 anglo-amerikul samarTalSic gadacema (delivery) niSnavs mflobelobis gadas-
vlas. mflobelobis gadacemisas winamflobeli uars ambobs mflobelobaze sxva piris 
sasargeblod, romelic iZens mflobelobas. gadacemas adasturebs SemZenis mier sa-
qonlis miReba an nivTis miRebis damadasturebeli moqmedeba.  
                                                            
193  Sengelia e., yandaSvili i., saqonlis saerTaSoriso yidva-gayidvis xelSekrulebaTa 

Sesaxeb venis konvenciis moqmedeba saqarTveloSi, Jurn. `marTlmsajuleba~, #3, 2008, 19. 
194  Westermann H.P., Erman Burgerliches Gesetzbuch, 11. Auflage, Aschentorffrechtsverlag, Köln, 2004, 3335, 

Rn 2-3. miTiTebulia: kikoSvili s.,  sakuTrebis uflebis dacva  sanivTo garigebis safuZ-
vlis baTilobisas, saseminaro naSromi, Tb., 2010, 6. 

195  Шапп Ян., Система германского гражданского права. М., 2006, 87. 
196  Wanturia l., uZravi nivTebis sakuTreba, Tb., 1994, 152.  
197 erT-erTi pirveli germaneli civilisti, vinc Seexo sanivTo garigebisa da sanivTo 

xelSekrulebis dayofis princips, iyo felip heki, romelmac 1937 w. gamoqveynebul 
naSromSi — `abstraqtuli sanivTo garigeba~, gadmosca moZRvreba aRniSnulis Sesaxeb. 
Василевская Л., О специфике правовой конструкции вещного договора по германскому праву. Ж. 
«Вестник высшего арбитражного суда Российской федерации», №5, 2003, 130-132. 

198  germaniis sk (2010 wlis 1 martis mdgomareobiT), mTargmneli da redaqtori WeWela-
Svili z., Tb., 2010. 

199  Чеговадзе  Л.А., Структура и состояние гражданского правоотношения. М., 2004, 40. 
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nivTis gadacema gansxvavdeba zogadad sakuTrebis gadacemisagan, romelic  qmnis 
iuridiul Semadgenlobas, gulisxmobs gansazRvruli iuridiuli faqtebis arsebobi-
sas erTi piris sakuTrebis uflebis Sewyvetas da mizezobriv kavSirSi sxva piris mxa-
reze mis warmoSobas.200 

 
5.2.2 gadacemis  samarTlebrivi buneba 

 
5.2.2.1 uflebis garegnuli Secnobis uzrunvelyofa 

 
    tradiciis sistemis mixedviT, nivTis gadacemiT sakuTrebis uflebis warmoSoba na-

karnaxevia miswrafebiT Tavidan iqnes acilebuli sakuTrebisa da mflobelobis gayofa, 
am dros vlindeba mflobelobis, rogorc sakuTrebis niSnis, roli brunvaSi.201 nivTis mi-
Reba SemZenis mxridan gadacemis gziT sazogadoebriv SegnebaSi sakuTrebis uflebis mo-
povebas gulisxmobs, rac aixsneba istoriulad mflobelobisa da sakuTrebis urTier-
TdamokidebulebiT. ganuviTarebel iuridiul yofaSic sakuTreba aRreuli iyo mflobe-
lobasTan da mis gareSe ar gaigeboda.202 TanamedroveobaSic, tradiciis sistemiT samoqa-
laqo brunva orientirebulia nivTis faqtobriv mikuTvnebaze da gamomdinareobs kanoni-
eri gulvebidan: moZravi nivTis mflobeli misi mesakuTrea.203 

nivTis mflobelobaSi gadacemiT miiRweva sajaroobis principis realizeba, im 
udavo faqtis sicxade, rom nivTis mflobelobis SemZenze gadasvlisas, is imavdrou-
lad unda gaxdes nivTis mesakuTrec.204 mflobelobis gareSe sakuTreba realobas mok-
lebuli da aramyaria. mflobeloba sakuTrebisTvis ara marto garegnuli an SemTxve-
viTi niSania, aramed iseTi elementia, romlis meSveobiT sakuTreba, rogorc socia-
luri movlena did mniSvnelobas iZens.205 mflobeloba sakuTrebis sinamdvile, nivTis 
normaluri garegnuli samarTlebrivi mdgomareobaa, radgan swored am dros asru-
lebs igi Tavis socialur daniSnulebas — emsaxuros adamians.206 

es midgoma aisaxeba pozitiur samarTalSic, rodesac kanonmdebeli adgens SemZeni 
mflobelis upiratesobas sxva SemZenTan SedarebiT. magaliTad, saqarTvelos sk-is 
485-e muxlis Tanaxmad, Tu gamyidvelma erTi da igive saqoneli ramdenime pirs mihyida, 
                                                            
200  Мейер Д.М.,  Русское гражданское право, СПБ, 1861, 394-395. 
201  Дернбург Г., Пандекты. Т. 2. пер. Блоха А.Ю., Гальпера А.Я., Унтелова Д.И.,  Шнейдера К.А., под. ред.  

Мейендорфа А.Ф., СПБ., 1905, 110.  
202  Скловский К.И., Собственность  в гражданском праве. М., 1999, 210.  
203  Баринова Е.А., Вещные права в системе субьиективных гражданских прав, В книге:  Актуальные 

проблемы гражданского права, выпуск шестой под. ред. Шилохвоста О.Ю., М., 2003, 157.  
204  Wanturia l., uZravi nivTebis sakuTreba, Tb., 1994, 158.  
205 Ihering R., Uеber den Grund des Besitzessschutzes Fine, Revision d.Lehre vom Besitz. 2. Verb. U verm Aufl. 

Jena: Maukejs Verlag, 1869, 143-145. miTiTebulia: Лапач В.А., Система  объектов гражданских 
прав, М., 2002, 158. 

206  Flume W., Allgemeiner Teil des Burgerlichen Rechtes. Zweiter. Band: Das Rechtsgeschaft. 4 Aufl. Berlin 
Heidelberg New York: Springer–Verlag, 1992, 153. miTiTebulia: Василевская Л. Ю., О Специфике 
правовой конструкции вещного договора по германскому праву. Ж. «Вестник высшего арбитражного 
суда Российской Федерации», №5,  2003, 126. 
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anu ramdenime pirTan dado nasyidobis xelSekruleba, sulerTia ra mizani amoZraveb-
da gamyidvels, myidvelis motyueba da sxva, gamyidvelis survilis miuxedavad upira-
tesoba eniWeba im myidvels, romlis mflobelobaSic gadavida saqoneli.207  

 

5.2.2.2 traditio — garigeba Tu faqtobrivi moqmedeba 
 

erTi mosazrebiT, gadacema sanivTo garigebaa, meore mosazrebiT ki mxolod iu-

ridiuli qceva, moqmedeba. romis samarTlSi arsebuli erTi SexedulebiT, traditio iyo 
xelSekruleba sanivTosamarTlebrivi SedegiT, rameTu moicavda SeTanxmebas nivTis 
gadamcemsa da mimRebs Soris.208 tradiciis dros gamsxvisebels, romelic unda iyos me-
sakuTre, an piri, romelic moqmedebs mesakuTris saxeliT, Sesabamisi uflebis safuZ-
velze, misi TanxmobiT unda gaaCndes ganzraxva, gadasces sakuTreba SemZens, xolo 
SemZens  — ganzraxva, gaxdes mesakuTre.209 am mosazrebas germanul doqtrinaSic hyavs 
mxardamWerebi.210 gadacema aris garigeba mimarTuli sakuTrebis uflebis gadacemis-
ken, ormxrivi nebis gamovlenis aqti, rac xorcieldeba gamsxviseblis nebis gamovle-
niT nivTze batonobis gadacemaze da SemZenis  nebis gamovleniT nivTis miRebaze, niv-
Tze batonobis mopovebaze. ramdenadac tradiciisTvis aucilebelia mxareTa SeTan-
xmebuli neba, amitom tradicia, Tavisi Sinagani arsiT, aris xelSekruleba.211 

sxva mosazrebiT, mxareTa nebaTa SeTanxmeba xdeba swored sanivTo xelSekrulebis 
farglebSi da tradicia nebelobiT Sinaarss iZens swored am xelSekrulebiT, xolo 
gadacema mxolod realuri, faqtobrivi moqmedebaa da ara samarTlebrivi garigeba.212 
tradicia nairsaxeobaa iuridiuli qcevisa. tradiciis gareSe sanivTo xelSekruleba 
ar aris iuridiuli Zalis mqone, man ver moaswro realizeba gadacemaSi. swored gada-
cemiT iZens is fizikur Sinaarss, xorcSesxmas, sanivTo xelSekruleba aris safuZveli 
nivTis gadacemisa.213 

5.2.2.3 gadacemis ZiriTadi forma da surogatebi 
 

gadacema nivTis mflobelobis gadacemaa, nivTze sakuTrebis uflebis gadacemis 

mizniT. mflobeloba moipoveba germanuli samarTlis Tanaxmad, nivTze uSualo xeli-

suflebis miRweviT ara mxolod SemZenis, aramed im piris mierac, vinc axorcielebs 

                                                            
207  kaxaZe m.,  saqarTvelos samoqalaqo kodeqsis komentari, w IV, t I, Tb., 2001, 30. 
208  Новицкий И. Б., Основы римского гражданского права. М., 2000, 93. 
209  Гримм Д.Д., Лекции по догме римского права. изд., 5-ое, Петроград, 1916, 183.  
210  Василевская Л.Ю., Учение о вещных сделках по германскому праву. М., 2004, 45. 
211  Хаскельберг Б.Л., Об основании и моменте перехода права собственности на движимие вещи по 

договору. Ж. «Правоведение», №3, 2000, 125. 
212  Gierke O.. Deutsches Privаtrecht, II Band, Sachenrecht. Leipzig, 1905, 496-498. miTiTebulia: 

Василевская Л.Ю., Учение о вещных сделках по германскому праву. М., 2004, 56. 
213  Flume W., Allgemeiner Teil des Burgerlichen Rechtes. Zweiter. Band: Das Rechtsgeschaft. 4 Aufl. Berlin 

Heidelberg New York: Springer–Verlag, 1992, 153. miTiTebulia: Василевская Л. О., Специфике 
правовой конструкции вещного договора по германскому праву. Ж. «Вестник высшего арбитражного 
суда российской федерации»,  №5,  2003, 129.  
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mflobelobas mis interesebSi anu mWeris meSveobiT. am dros SemZeni xdeba nivTis uSu-

alo mflobeli da iZens masze sakuTrebas. SesaZloa, mesakuTrem mWers mianiWos uSua-

lo mflobelis statusi misi survilis gaTvaliswinebiT. nivTis realuri gadacema am 

dros  ar aris saWiro, radgan nivTi ukve imyofeba SemZenis mflobelobaSi, romelmac 

Seicvala flobis safuZveli. mWeris mdgomareobidan gadavida mflobeli-mesakuTris 

mdgomareobaSi.214 

saqarTvelos sk amomwuravad gansazRvravs nivTis gadacemis SemTxvevebs, upirvele-

sad aq igulisxmeba SemZenisTvis nivTis Cabareba pirdapir mflobelobaSi. es is SemTxve-

vaa, roca mxareTa SeTanxmebisa da nivTis gadacemis momenti erTmaneTs emTxveva.215  

germanuli samarTali icnobs mflobelobis gadacemis surogatebs. Tumca, tra-

diciis universaluri mniSvnelobidan gamomdinare, am SemTxvevebSi sakuTrebis ufle-

bis gadasvla nivTis gadacemis gareSe mxolod sanivTo SeTanxmebiT specialurad un-

da iyos SeTanxmebuli. germaniis sk-is 929-e paragrafis Tanaxmad, Tu SemZeni ukve 

flobs nivTs sxva samarTlebrivi safuZvliT, sakmarisia sanivTo SeTanxmeba. am wess 

mokle xeliT gadacema hqvia.216 mas icnobs ruseTis sk-ic: Tu xelSekrulebis dadebis 

dros nivTi ukve imyofeba SemZenTan, nivTi iTvleba gadacemulad xelSekrulebis da-

debis momentidan  (224-e muxlis me-2 punqti). marTalia, am wess saqarTvelos sk calke 

ar gamoyofs, magram doqtrinaSi miiCneva, rom nivTis gadacema pirdapir mflobeloba-

Si  Tavis TavSi moicavs am wessac.217 aseve, saerTo samarTalSi Tu gasayidi saqoneli 

nasyidobis xelSekrulebis dadebamde myidvelis mflobelobaSia, aseT SemTxvevaSi 

myidvelis  mier masze mflobelobis gagrZeleba ganixileba, rogorc gamyidvelis mi-

er myidvelisTvis gayiduli nivTis gadacema.218  

nivTis gadacemis surogatia aseve e.w. mflobelobiTi konstitutis (constituere — 
laT. gadawyvetileba) dadgena. am dros xdeba gamsxvisebelsa da SemZens Soris SeTan-

xmeba, romlis ZaliTac gamsxvisebeli rCeba nivTis uSualo  mflobelad nivTze SemZe-

nisTvis sakuTrebis uflebis gadacemis Semdeg da nivTis faqtobrivi gadacema icvle-

ba mesakuTresa da SemZens Soris SeTanxmebiT SemZenis SualobiTi mflobelobis dad-

genis Sesaxeb (germaniis sk-is 930-e paragrafi). mflobelobiTi konstitutis dros 

gamsxvisebeli SesaZloa flobdes rogorc sanivTo, ise valdebulebiTi uflebis sa-

fuZvelze. gadacemis es forma gamoiyeneba germanul samarTalSi uzrunvelyofiTi 

sakuTrebis drosac, roca xdeba sakuTrebis gadacema kreditorisTvis sakredito uz-

runvelyofis mizniT.219 aseve, saqarTvelos sk-iT (186-e muxlis me-2 nawili) arapirda-

                                                            
214  Жалинский А., Рёрихт А., Введение в немецкое право. М., 2001, 422. 
215  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 149. 
216  Дернбург Г., Пандекты. Вещное право, Т. 1, ч.2, СПБ., 1902, 115. 
217  zoiZe b., qarTuli sanivTo samarTali, me-2 gamoc., Tb., 2003, 149. 
218 ZlieriSvili z., qonebis sakuTrebaSi gadacemis xelSekrulebaTa samarTlebrivi buneba, 

Tb., 2010, 103. 
219  Жалинский А., Рёрихт А., Введение в немецкое право. М., 2001,  423 .  
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pir mflobelobaSi gadacemulad CaiTvleba nivTi, rodesac igi SemZenisa da gamsxvi-

seblis TanxmobiT rCeba gamsxviseblis uSualo mflobelobaSi, ukve sxva xelSekrule-

bis, magaliTad, Senaxvis, qiravnobis, Txovebis, safuZvelze.220  

gadacemis surogatia  aseve SemZenisTvis nivTis mflobelobis moTxovnis gadace-

ma (germaniis sk-is   931-e paragrafi). am dros xdeba im nivTis gasxviseba, romelic im-

yofeba mesame pirTan da mas gamsxvisebeli avalebs SemZenisTvis nivTis gadacemas. gam-

sxvisebelsa da SemZens Soris sanivTo SeTanxmebis ZaliT, SemZens eTmoba mesame pirisa-

gan nivTis mflobelobis moTxovna. sakuTreba warmoeSoba SemZens ara mesame pirisgan 

nivTis miRebis momentidan, aramed daTmobis, anu SeTanxmebis momentidan.221 es kon-

struqcia amartivebs brunvas, radgan mesakuTris gankargvis uflebamosilebis gan-

xorcielebisTvis ar aris saWiro misTvis mesame piris mier nivTis gadacema. daTmobis 

sanivTo SeTanxmebiT SemZeni iZens sakuTrebas da rogorc mesakuTres aqvs mesame pi-

risgan nivTis gamoTxovis sanivTo moTxovna, e.i. am SemTxvevaSi savindikacio sarCel-

ze ufleba ki ar gadadis SemZenze sakuTrebis uflebisagan damoukideblad, aramed is 

sakuTrebis gadacemis Sedegia.222gadacemis es forma xSirad xorcieldeba fasiani qa-

Raldebis meSveobiT, magaliTad, sasaqonlo sawyobSi mibarebuli qonebis gayidva Se-

saZlebelia sawyobidan misi gamotanis gareSe. am dros mimbarebeli mesakuTre sasawy-

obo mowmobas gadascems mesame pirs, anu SemZens indosamentis meSveobiT, rac TavisTa-

vad gulisxmobs, rom SemZens mieniWa Semnaxvelisgan qonebis gamoTxovisa da mis mflo-

belobaSi gadacemis moTxovnis ufleba. am uflebis miniWebis  momentidan sawyobSi mi-

barebuli qoneba ukve iTvleba axali SemZenisTvis gadacemulad.223  

mxareTa SeTanxmebisa da nivTis gadacemiT SeiZleba ara mxolod sakuTrebis, ara-

med sxva sanivTo uflebis, magaliTad, giravnobis,  warmoSobac. kerZod, mflobelobi-

Ti giravnobis dros  sanivTo garigebis  da nivTis mogiravnis an mis mier gansazRvru-

li mesame piris mflobelobaSi gadacemis gziT. aq SesaZloa adgili hqondes aseve, 

mokle xeliT gadacemas, roca nivTi ukve gadacemulia da  giravnobis warmoSobisTvis  

sakmarisia mxareTa SeTanxmeba.224  

                                                            
220  CitoSvili T., uZrav qonebaze sakuTrebis uflebis warmoSobis ZiriTadi samarTleb-

rivi aspeqtebi, Tb., 2006, 23. 
221  Василевская Л.Ю., Учение о вещных сделках по германскому праву. М., 2004, 184.  
222  WeWelaSvili z., sanivTo samarTali, Tb., 2006, 96.  
223  CitoSvili T., uZrav qonebaze sakuTrebis uflebis warmoSobis ZiriTadi samarTleb-

rivi aspeqtebi, Tb., 2006, 24. 
224 zarandia T., juReli T., moZravi nivTiT moTxovnis uzrunvelyofa qarTul samarTalSi, 

Jurn. `marTlmsajuleba da kanoni~, #2, 2009, 29. 
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ipoTekisa da `uzrunvelyofiTi sakuTrebis~  

SedarebiTi analizi 

 
1. Sesavali 

 
safinanso urTierTobebis dinamikuri ganviTareba gavlenas axdens uzrunvelyo-

fis samarTlis srulyofis procesze. Tanamedrove etapze finansuri xasiaTis valde-
bulebebSi mometebuli riskis faqtorma kvlav aqtualuri gaxada kerZo samarTalSi 
sakredito uzrunvelyofis saSualebebis mecnieruli kvleva. winamdebare statia war-
moadgens erT Tavs,  sadisertacio noSromidan: `ipoTeka, rogorc sabanko kreditis 
uzrunvelyofis saSualeba~.  

statiaSi ganxilulia uzrunvelyofiTi sakuTrebis samarTlebrivi instututis 
SemoRebis mizanSewonilobisa da misi implementaciis perspeqtivebi qarTul kerZo sa-
marTalSi, ramdenad aris SesaZlebeli ipoTekis paralelurad alternatiuli uzrun-
velyofis saSualebebis Tanaarseboba.  gadmocemulia ipoTekis uflebis SedarebiTi 
analizi  nasyidoba-gamosyidvis uflebasTan.  

ori damoukidebeli uzrunvelyofis institutis kvleva ganxorcielebulia sa-
qarTvelosa da germaniis kanonmdeblobisa da sasamarTlo praqtikis analizis safuZ-
velze.  

 
2. ipoTeka da uzrunvelyofis sxva saSualebebi 

 
2.1 uzrunvelyofis saSualebaTa zogadi mimoxilva 

 
qarTul kerZo samarTalSi, kerZosamarTlebrivi Sinaarsis  uzrunvelyofis saSu-

alebebi dayofilia valdebulebiT da sanivTosamarTlebriv saSualebebad. sanivTo 
uzrunvelyofis saSualebebs miekuTvneba ipoTeka da giravnobis ufleba.1 valdebu-
lebiTi Sinaarsis damatebiTi uzrunvelyofis saSualebebs ganekuTvneba pirgasamtex-
lo, be, movalis garantia.2 saxelSekrulebo (valdebulebiTi) uzrunvelyofis saSua-
lebebia Tavdeboba3 da sabanko garantia.4   

saqarTvelos kanonmdeblobiT saxelSekrulebo urTierTobis mxareebs aqvT arCe-
vanis SesaZlebloba, xelSekrulebaSi gaiTvaliswinon maTTvis misaRebi da saxelSek-
                                                            
∗   Tsu-is iuridiuli fakultetis doqtoranti, asistent-profesori. 
1  ssk-is 254-e-307-e muxlebi. 
2  ssk-is 417-e-426-e muxlebi.  
3  ssk-is 891-e-905-e muxlebi. 
4  ssk-is 879-e-890-ე muxlebi. 
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rulebo SinaarsTan misadagebuli uzrunvelyofis saSualeba. Tumca praqtikaSi, yo-
velTvis arCevani keTdeba im uzrunvelyofis saSualebis sasargeblod, romelic uf-
lebis dacvis ekonomiurobiT da moTxovnis dakmayofilebis siswrafiT xasiaTdeba.   

Tanamedrove etapze sabanko-safinanso organizaciebi  praqtikulad ar gascemen 
kredits uzrunvelyofis gareSe. ipoTeka fuladi valdebulebis uzrunvelyofis gav-
rcelebul formad iTvleba, uzrunvelyofis sxva saxis saSualebebTan SedarebiT. es 
Tviseba  yvela droSi axasiaTebda ipoTekis instituts. am faqts ki ganapirobebs, ipo-
Tekis uflebis obieqti, romelic Tavis subsatanciiTa da ekonomikuri RirebulebiT 
likvidur sagnad iTvleba.    

saqarTvelos kanonmdeblobiT erTi saxelSekrulebo moTxovna SesaZlebelia mxa-
reTa mier ramdenime saxis samarTlebrivi saSualebiT iqnes uzrunvelyofili. avto-
nomikurobis principis gaTvaliswinebiT, mxareebi damoukideblad gansazRvraven Tu 
romeli saxis uzrunvelyofis saSualeba gamoiyenon moTxovnis uzrunvelsayofad. ka-
nonmdebloba ar awesebs raodenobriv SezRudvebs, Tumca, moTxovna uzrunvelyofil 
unda iqnes kanoniT gaTvaliswinebuli uzrunvelyofis saSualebebiT. magalitad, 
kanonis imperatiuli moTxovnebi vrceldeba uzrunvelyofis uflebis warmoSobasa 
da Sewyvetaze. 

ipoTeka sakredito xelSekrulebis safuZvelze warmoSobili moTxovnis uzrun-
velyofis erTaderTi  saSualeba ar aris. praqtikaSi, sabanko kreditis xelSekrule-
bidan gamomdinare, moTxovnebs ori saxis samarTlebrivi saSualeba uzrunvelyofs. 
komerciuli bankebi sakredito urTierTobebidan warmoSobil risks uzrunvelyofen 
ara mxolod ipoTekiT, aramed aseve xdeba SeTanxmeba pirgasamtexlos Taobaze, rom-
lis CarTva garigebaSi xorcieldeba damatebiTi uzrunvelyofis mizniT.    

saqarTvelos samoqalaqo kodeqsis (SemdgomSi — ssk) 417-e muxliT, pirgasamtexlo 
mxareTa SeTanxmebiT gansazRvruli fuladi Tanxaa, romelic movales ekisreba  val-
debulebis Seusruleblobis an arajerovnad Sesrulebis dros. ssk ar iTvalisiwnebs 
kanonismieri pirgasamtexlos saxes. misi dadgena mxareTa SeTanxmebazea damokidebu-
li. kanonis funqcia, mxolod pirgasamtexlos Seusabamod maRali odenobiT gansazR-
vrisas, sasamarTlo kontrolis dawesebiT Semoifargleba. pirgasamtexlos odenoba, 
rogorc wesi, xelSekrulebis ZiriTad TanxasTan mimarTebiT dadgenili saprocento 
ganakveTiT gamoixateba. 

 
2.2 `daxurul ricxvTa~ principi 

 
qarTul kerZo samarTalSi uzrunvelyofiTi sakuTrebis institutisadmi gaucx-

oeba pirdapir kavSirSia sanivTo samarTalSi moqmed `daxurul ricxvTa~ — numerus clau-

sus principTan.5 praqtikaSi mxolod kanonmdeblobiT gansazRvruli da kerZosamar-

                                                            
5  numerus clauses-is principTan dakavSirebiT ix. Wanturia l., uZravi nivTebis sakuTreba, 

SedarebiTi samarTlebrivi kvleva (germanuli samarTlis magaliTze), Tbilisis univer-
sitetis gamomcemloba, Tb., 1994, 132-133; zoiZe b., qarTuli sanivTo samarTali, me-2 
gadamuSavebuli da srulyofili gamocema,  Tb., 2003, 5;  Akkermans Bram,  The Principle of Nu-
merus Clausus in European Property Law, Intersentia in Antwerp, Portland, 2008, 5 da Semdgomni. 
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Tlebriv urTierTobebSi daSvebuli uzrunvelyofis saSualebebi moipoveben legiti-
macias. kanonmdeblobiT gauTvaliswinebeli uzrunvelyofis saSualebebi, miuxedvad 
maTze Teoriuli msjelobisa, ver hpovebs adgils samoqalaqo brunvaSi.  

uZrav qonebaze uflebaTa savaldebulo aRricxvis  principidan gamomdinare, ar 
SeiZleba uZrav qonebaze warmoiSvas imgvari sanivTo ufleba, romelic kanonmdeblo-
biT ar aris gaTvalisiwnebuli. saxelSekrulebo Sinaarsis Tavisuflad gansazRvris 
SesaZleblobis miuxedavad, romlis pirmSodac SeiZleba ganxilul iqnes `uzrunvel-
yofiTi sakuTreba~, mas, rogorc sanivTo uflebas, ar aRiarebs saqarTvlos kanon-
mdebloba. 

sanivTo uflebaTa maregulirebeli normebi evropis wevri qveynebis samoqalaqo 

kanonmdeblobis ganuyofeli nawilia. yvela evropuli qveyana aRiarebs numerus clausus-
is princips, romelic samoqalaqo brunvaSi dasaSvebad mxolod sk-iT gaTvaliswine-
bul sanivTo uflebebs miiCnevs. mxareebs SeuZliaT miaRwion SeTanxmebas mxolod im 
sanivTo uflebebze, romelTa kriteriumebic kanonmdeblobiT aris dadgenili da ro-
melTa safuZvelzec xdeba moqmedebis Tavisuflebis SezRudva an qonebrivi urTier-
Tobebis Sinaarsis Tavisuflad gansazRvris SesaZleblobis gamoricxva. iuridiul 

doqtrinaSi numerus clausus-s, rogorc fundamentur princips,  sxvagvarad sanivTo sa-
marTlis `mcvels~ uwodeben.6 

sruliad gansxvavebuli da problematuri sakiTxia sakuTrebis uflebis uzrun-
velyofis gadacemis institutis sanivTosamarTlebrivi dasaSveboba. sakvanZo sityve-
bad am eWvis sawinaaRmdegod SeiZleba gamodges miTiTeba sanivTo uflebebis raode-
nobriv SezRudvebze. is sanivTo samarTlis  tipuri iZulebis msgavsad, krZalavs kano-
niT gauTvaliswinebeli sanivTosamarTlebrivi institutebis ganviTarebasa da `aRmo-
Cenas~. aseve ikrZaleba marTlwesrigiT gaTvaliswinebuli sanivTo samarTlis winapi-
robebis Tu Sinaarsis Secvla.7  

ssk-is safuZvelze saxelSekrulebo kontrahentebma unda miaRwion erTgvar ba-
lanss saxelSekrulebo Tavisuflebasa da sakanonmdeblo SezRudvebs Soris. 

hain biolingi akeTebs ori samarTlebrivi urTierTobis: uzrunvelyofiTi moTx-
ovnisa da uzrunvelyofiTi SeTanxmebis Sedarebas.8 qarTul iuridiul doqtrinaSi 
termini `uzrunvelyofiTi moTxovna~ araswori Targmanis gziT damkvidrda. am Sem-
TxvevaSi saubari unda iyos uzrunvelyofil moTxovnaze, romelic uzunvelyofis 
romelime saxis warmoSobis safuZvelia. uzrunvelyofili moTxovnis safuZvelze 
warmoSobili aqcesoruli ufleba kanonis imperatiuli formiTa da SinaarsiT gamoxa-
tuli kategoriaa. uzrunvelyofili moTxovnis safuZvelze warmoSobili sanivTo uf-
lebebi ar eqvemdebareba saxelSekrulebo mxareebis mier Sinaarsobriv cvlilebas. ma-
galiTad, mxareebs ar SeuZliaT Secvalon ipoTekis, rogorc sanivTo uzrunvelyofis, 

                                                            
6  gatekeeper. ix. Akkermans B., The Principle of  Numerus Clausus in European Property Law, Intersentia in 

Antwerp, Portland,  2008, 8. 
7  biolingi h., uZravi qonebiT sakuTrebis uzrunvelyofa saqarTvelos samoqalaqo 

kodeqsis magaliTze, profesor Tengiz liluaSvilis dabadebidan 75-e wlisTavisadmi 
miZRvnili saiubileo krebuli, Tb., 2003, 73. 

8  iqve. 
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sakanonmdeblo regulirebis wesi, aramed maT SeuZliaT gaiTvaliswinon igi mxolod 
kanoniT dadgenil normatiul farglebSi.  

rac Seexeba uzrunvelyofiT SeTanxmebas (aqac terminologiuri uzustobaa da 
unda gamoiyenebodes `SeTanxmeba uzrunvelyofis Taobaze~), is yovelTvis atarebs 
konsesusis xasiaTs, rac aZlevs kerZosamarTlebrivi urTierTobebis monawileebs ka-
nonisa da samarTlebrivi nebis Tavisuflad Tanxvedris SesaZleblobas.9 

msgavsi valdebulebiTsamarTlebrivi uzrunvelyofiTi SeTanxmeba ZiriTadad 
dasaSvebia ssk-is 319-e muxlis safuZvelze — xelSekrulebis Tavisuflebis principi-
dan gamomdinare.  

saxelSekrulebo Tavisuflebis principi Tanamedrove kerZo samarTlis erT-er-
Ti mniSvnelovani qvakuTxedia. saxelSekrulebo Tavisufleba gulisxmobs piris nebis 
Tavisuflad gamovlenas, sakuTari SexedulebebiT moqmedebis SesaZleblobas, yovel-
gvari dabrkolebisa da sxva  pirTa nebis daqvemdebarebis gareSe. iuridiul litera-
turaSi saxelSekrulebo Tavisufleba ganisazRvreba, rogorc araferTan dakavSire-
buli arCevanis SesaZlebloba, romlis miReba xdeba yvelafrisagan damoukideblad.10 
saxelSekrulebo Tavisuflebis farglebSi piris mier xdeba nebayoflobiT da Segne-
bulad nebis gamovlena, romelic adekvaturia misi Sinagani moTxovnilebisa da moti-
vebis. 

saxelSekrulebo Tavisuflebas mravali faqtori ganapirobebs: ekonomikuri saq-
mianobis Tavisufleba, erTiani ekonomikuri sivrce, saqonlis, momsaxurebisa da fi-
nansebis Tavisuflad gadaadgilebis SesaZlebloba, sakuTrebis dacvis konstituciu-
ri garantiebi. saxelSekrulebo Tavisufleba warmoudgenelia ganxilul iqnes iseTi 
damoukidebeli principebis gareSe rogoric aris, mxareTa Tanasworoba, samoqalaqo 
samarTlis subieqtTa nebis avtonomia,  samoqalaqo uflebaTa Seuferxeblad ganxor-
cieleba.11 

saqarTvelos konstituciis 21-e muxliT gansazRvruli sakuTrebis uflebis ga-
moyenebis SesaZlebloba konstituciuri garantiaa saxelSekrulebo Tavisuflebisa. 

ssk-is 319-e muxliT gaTvaliswinebuli wesi aris konstituciuri uflebis logi-
kuri gagrZeleba, romelic, Tavis mxriv, adgens specialur wess, aqvs Tavisi Sinaarsi 
da samarTalgamoyenebiTi mniSvneloba. saxelSekrulebo Tavisufleba miekuTvneba 
konstituciur, ganusxvisebel da araqonebriv samoqalaqo uflebas, romelic pirs da-
badebidan warmoeSoba.12 

                                                            
9  uzrunvelyofiTi SeTanxmebis magaliTad SeiZleba dasaxeldes pirgasamtexlo, romlis 

odenoba da gadaxdis perioduloba SesaZlebelia Tavisuflad ganisazRvros mxareTa mier.  
10  Алексеев С.С., Философия права. М., 1998, 84. 
11  Танага А.Н., Принцип свободы договора в гражданском праве России, СПБ, 2003, 31–36. 
12  Ершов Ю.Л., Принцип свободы договора и его реализация в гражданском праве России, Екатеринбург, 

2001, 47-48; Власова А.В., Структура субъективного гражданского права: автореф. дис. канд. юрид. 
наук. СПБ, 1998, 4; Иоффе О.С., Избранные труды по гражданскому праву: Из истории цивили-
стической мысли. Гражданское правоотношение. Критика теории «хозяйственного права», М., 2000, 
290. 
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saxelSekrulebo samarTlis konteqstSi saxelSekrulebo Tavisufleba ganixile-
ba rogorc subieqturi samoqalaqo ufleba, zustad dadgenili sazRvrebiTa da gan-
xorcielebis SinaarsiT.13 

xelSekrulebis Tavisuflad dadebis subieqturi ufleba miiCneva abstraqtul 
uflebad, romelic Semoifargleba ama Tu im piris mier konkretuli garigebis dade-
bis an ardadebis uflebiT. saxelSekrulebo Tavisuflebis ganxilva subieqtur uf-
lebad SesaZlebelia winasaxelSekrulebo pasuxismgeblobis TeoriasTan mWidro kav-

SirSi — culpa in contrahendo.14  
 

3. `uzrunvelyofiTi sakuTreba~ 
 

ssk ar iTvaliswinebs uzrunvelyofiTi sakuTrebis instituts, Tumca mis ir-
gvliv msjeloba xSirad xorcieldeba qarTul samecniero publikaciebSi.  

qarTul iuridiul doqtrinaSi uzrunvelyofiTi sakuTrebis instituti pirve-
lad lado Wanturias mieraa ganxiluli.15 ssk-is II wignis komentarebSi igi werda: `aris 
SemTxvevebi, roca kreditori Tavis saxelze gadaaformebs  movalis qonebas im piro-
biT, rom valdebulebis Sesrulebis Semdeg uZrav nivTs daubrunebs movales. aseTi 
urTierToba samoqalaqo kodeqsiT ganmtkicebul saxelSekrulebo avtonomiis prin-
cipSi Tavsdeba, magram es ar unda iqnes  dakvalificirebuli ipoTekad. valdebulebis 
uzrunvelyofis es saSualeba SeiZleba miviCnioT urTierTobaTa specifikur saxed.~16 

mogvianebiT, hain biolingma specialuri naSromi miuZRvna uzrunvelyofiTi sa-
kuTrebis instituts. statia Seexeba uZravi qonebis uzrunvelyofiTi sakuTrebis in-
stitutis moqmedebis calkeul sakiTxebs, aseve mis winapirobebs, dasaSvebobasa da 
farglebs ssk-is magaliTze.17 

`srulebiTac ar aris saWiro, iyo winaswarmetyveli saimisod, raTa iwinaswar-
metyvelo  am institutis triumfaluri svla qarTul samarTalSi. ramdenadac es pro-
cesi Seuqcevadia  germaniaSi, aseve SeuZlebelia misi SeCereba saqarTveloSi. Zalze 
maRalia ekonomikis moTxovnebi, romelTa dakmayofilebac arasakmarisad xdeba kano-
niT gaTvalisiwnebuli uzrunvelyofiTi uflebebiT, gansakuTrebiT ki moZrav niv-
Tebze, moTxovnebsa da uflebebze giravnobis samarTliT, xolo ipoTekiT — uZrav qo-
nebaze.~18  

germanul kanonmdeblobasa da sasamarTlo praqtikaSi aRniSnuli institutis Se-
moRebiT moxda ipoTekisaTvis damaxasiaTebeli naklovanebebis subsidireba. misi Ta-

                                                            
13  ix. Осакве К., Свобода договора в англо-американском праве: понятие, сущность и ограничения, «Журнал 

российского права», № 7, 2006,85;  Братусь С.Н., Субъекты гражданского права. М., 1950, 8–10. 
14  winasaxelSekrulebo urTierTobebze ix. vaSakiZe g., samoqalaqo kodeqsis garTulebul 

valdebulebaTa sistema, Tb.. 2010, 81-93. 
15  Wanturia l., sakuTreba, rogorc moTxovnis uzrunvelyofis saSualeba, Tb., 1999, 95. 
16  Wanturia l., saqarTvelos samoqalaqo kodeqsis komentari,  tomi II, 302-e muxli, Tb., 

1999, 300. 
17  biolingi h., uZravi qonebiT sakuTrebis uzrunvelyofa saqarTvelos samoqalaqo 

kodeqsis magaliTze, profesor Tengiz liluaSvilis dabadebidan 75-e wlisTavisadmi 
miZRvnili saiubileo krebuli, Tb., 2003,  70-99. 

18  iqve, gv. 74. 
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visebureba imaSi vlindeba, rom qoneba, rogorc uzrunvelyofis saSualeba, movalis 
xelidan kreditoris sakuTrebaSi gadadis mxareTa specialuri valdebulebiTsamar-
Tlebrivi SeTanxmebis safuZvelze.19  

germaniis uzrunvelyofis samarTalSi kreditoris sakuTrebis uflebis warmo-
Sobis sakiTxi uwindeliviT Zalze sakamaToa. germaniis samoqalaqo kodeqsi (Semdgom-
Si — gsk) iTvaliswinebs mTel rig normebs, romlebic niadags aclis uzrunvelyofiTi 
sakuTrebis institutis ganviTarebas.20 

 gsk dRemde krZalavs kreditoris sakuTrebaSi ipoTekis sagnis gadacemas. 1149-
e paragrafis Tanaxmad,  mesakuTris mimarT moTxovnis Sesrulebis vadis dadgomamde, 
mas ar SeuZlia kreditors mianiWos ufleba, moTxovnis dakmayofilebis miRebis miz-
niT moiTxovos miwis nakveTze sakuTrebis uflebis gadacema an moaxdinos miwis nakve-
Tis sxvagvarad gasxviseba, vidre iZulebiTi aRsrulebis gziT.  

uzrunvelyofiTi sakuTreba, rogorc instituti, dRevandeli formiT arsebobs 
sasamarTlo praqtikisa da iuridiuli doqtrinis wyalobiT.21 germaniis sasamarTlo 
praqtika araerT gadawyvetilebas icnobs, romliTac ipoTekisagan gansxvavebuli uz-
runvelyofis saSualeba — uzrunvelyofiTi sakuTreba, daSvebul iqna, rogorc prob-
lemis gadaWris samarTlebrivi saSualeba.22 

germaniis sasamarTlom mxari dauWira valdebulebis Seusruleblobis safuZvel-
ze, kreditoris mier sakuTrebis uflebis calmxrivad mopovebas, movalis monawileo-
bis gareSe.23 

rodesac qarTveli da germaneli mecnierebi uzrunvelyofiTi sakuTrebis Seda-
rebiTi kvlevis safuZvelze asabuTebden mis upiratesobebs ipoTekasTan mimarTebiT, 
ssk-Si sxva samarTlebrivi suraTi arsebobda ipoTekis institutis irgvliv.  

ssk-is ZalaSi Sesvlis dRidan 2007 wlis maisis sakanonmdeblo cvlilebamde ik-
rZaleboda valdebulebis darRvevis SemTxvevaSi, uzrunvelyofis sagnis kreditoris 
pirdapir sakuTrebaSi gadacema. amas emateboda moTxovnis Seusruleblobis an araje-
rovani Sesrulebis SemTxvevaSi xangrZlivi da ZviradRirebuli uflebis dacvis pro-
cesi, aRsrulebasTan dakavSirebuli rTuli procedurebi. am saxis sakanonmdeblo 

                                                            
19  zoiZe b., qarTuli sanivTo samarTali, uzrunvelyofiTi sakuTreba, rogorc ipoTekis 

damxmare instituti, Tb., 2003, 357.  
20  gsk-is  925-e, 1149-e da 1229-e paragrafebi. 
21 biolingi h., uZravi qonebiT sakuTrebis uzrunvelyofa saqarTvelos samoqalaqo ko-

deqsis magaliTze, profesor Tengiz liluaSvilis dabadebidan 75-e wlisTavisadmi 
miZRvnili saiubileo krebuli, Tb., 2003, 89. 

22  BGH, Beschluss vom 19. 3. 2009 - IX ZR 39/08 (OLG Koblenz); NJW-RR 2009; BGH,  Beschluss vom 19 
3. 2009 - IX 39/08 . NJW-Spezial 2009, 342; BGH, Urteil vom 02-02-1984 - IX ZR 8/83 (Bamberg) NJW 
1984, 1184; 07.11.96-is ganCineba. Deutsche Notarzeitung (DnotZ) 1997, 727 aiqmanis kritikuli 
SeniSvnebiT. miTiTebulia biolingi h., uZravi qonebiT sakuTrebis uzrunvelyofa 
saqarTvelos samoqalaqo kodeqsis magaliTze, profesor Tengiz liluaSvilis 
dabadebidan 75-e wlisTavisadmi miZRvnili saiubileo krebuli, Tb., 2003, 90. 

23  (1) 23.06.95-is gadawyvetileba Neue Juristiche Wochenschrift (NJW 1995, 2635), (2) miTiTebulia 
biolingi h., uZravi qonebiT sakuTrebis uzrunvelyofa saqarTvelos samoqalaqo 
kodeqsis magaliTze, profesor Tengiz liluaSvilis dabadebidan 75-e wlisTavisadmi 
miZRvnili saiubileo krebuli, Tb., 2003, 89, sq. 33. 
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SezRudvis gamo samarTlebrivi urTierTobis mxareebi sxvadasxva xerxebs mimarTav-
dnen, raTa kreditoris samarTlebrivi dacvis xarisxi rac SeiZleba maRali yofili-
yo, movalis mier valdebulebis Seusruleblobis SemTxvevaSi.  

hain biolingi detalurad aRwers ipoTekasTan dakavSirebul naklovan faqto-
rebs. is asabuTebs `sakredito ekonomikaSi msgavsi manevrebis~ gamoyenebis mizezebs. 
misi azriT, ipoTekis maregulirebeli normebi, movales kreditoris mimarT mravali 
arasasurveli damcavi saSualebebis gamoyenebis SesaZleblobas aniWebda.24 

ssk-Si, 2007 wels ganxorcielebuli cvlilebebis Semdeg, ipoTekis institutis 
irgvliv sakanonmdeblo politika Seicvala. ipoTekis maregulirebeli normebi dRes-
dReobiT upiratesad kreditoris interesebis dacvis samarTalia. saxelSekrulebo 
urTierTobis dasawyisSi mxareebs eniWebaT SesaZlebloba Tavidan aicilon qonebis 
realizaciasTan dakavSirebuli xangrZlivi da ZviradRirebuli procedurebi da xel-
Sekrulebis dadebisTanave SeTanxmden uzrunvelyofis sagnis sakuTrebaSi gadacemis 
wesze,25 sasamarTlo ganxilvis gareSe. 
 

3.1 `uzrunvelyofiTi sakuTreba~, Tu nasyidoba gamosyidvis uflebiT 
 

uZravi qonebiT moTxovnis uzrunvelyofis SemTxvevaSi qonebaze registrirdeba 
ipoTekis ufleba. ssk ar iTvalisiwinebda da dResac ar ganixilavs uzrunvelyofiT 
sakuTrebas, rogorc uzrunvelyofis damoukidebel instituts.  

dRes kerZo samarTalSi TiToeuli saxis obieqtisaTvis sanivTo uflebaTa warmo-
Sobis procesi kanoniT imperatiuladaa dadgenili. TiToeuli ufleba garkveuli 
miznisa da funqciis matarebelia kerZosamarTlebriv urTierTobebSi. 

saqarTveloSi ipoTekis irgvliv ganxorcielebuli sakanonmdeblo cvlilebebi-
dan gamomdinareobs logikuri SekiTxva: kvlav arsebobs Tu ara uzrunvelyofiTi sa-
kuTrebis institutis SemoRebis aucilebloba, xom ar aris instituti ssk-Si, rome-
lic praqtikaSi yovelgvari sakanonmdeblo cvlilebebis gareSe ukve didi xania gamo-
iyeneba uzrunvelyofiTi sakuTrebis nacvlad.  

marTalia, qarTvelma kanonmdebelma ar gaiziara uzrunvelyofiTi sakuTrebis 
instituti, Tumca, kodeqsis sistemaSi moiZebneba msgavsi samarTlebrivi konstruq-
cia, romelic praqtikaSi swored moTxovnis uzrunvelyofis mizniT gamoiyeneba. mxed-
velobaSia ssk-iT gaTvaliswinebeli nasyidobis xelSekruleba gamosyidvis uflebiT. 
ssk-is 509-515-e muxlebi detalurad awesrigebs gamosyidvis uflebis instituts nas-
yidobis xelSekrulebaSi.26 

dasaxelebul naSromSi hain biolingi uzrunvelyofiTi sakuTrebis msgavs faqtob-
riv SemTxvevas amgvarad aRwers: `ZiriTadSi saqme exeba sakmaod gavrcelebul SemTxvevas: 

                                                            
24  ssk-is 2007 wlis maisis sakanonmdeblo cvlilebamde ipoTekis naklovan mxareebze ix.: 

biolingi h., uZravi qonebiT sakuTrebis uzrunvelyofa saqarTvelos samoqalaqo 
kodeqsis magaliTze, profesor Tengiz liluaSvilis dabadebidan 75-e wlisTavisadmi 
miZRvnili saiubileo krebuli, Tb., 2003, 78-81; WeWelaSvili z., saqarTvelos samoqalaqo 
kodeqsis 288-e da 299-e muxlebi — ipoTekis gaqarwyleba Tu mesakuTris ipoTeka an 
mesakuTris miwis vali? qarTuli kerZo samarTlis krebuli, wigni I, Tb., 2004, 99. 

25  ix. ssk-is me-300 muxli. 
26  gamosyidvis institutTan dakavSirebiT ix. ZlieriSvili z., nasyidobis samarTlebrivi 

buneba,  Tb.. 2006, 66-68. 
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kreditis mimRebsa da kreditis gamcems (magaliTad, banks) Soris, rogorc wesi, ideba ses-
xis xelSekruleba (ssk-is 623-e muxlis Tanaxmad). msesxebeli gaxlavT uZravi qonebis mesa-
kuTre, magaliTad, sacxovrebeli binisa, sadac cxovrobs Tavad, an misi ojaxi. am biniT 
unda iqnes uzrunvelyofili gamsesxeblisaTvis sesxis dabrunebis moTxovna. kanoniT 
gaTvaliswinebul samarTlebriv instituts warmoadgens ipoTeka (ssk-is 286-e muxlis Ta-
naxmad). garkveuli mizezebis gamo mxareebi uars acxadeben movalis mier uZrav qonebaze 
giravnobis uflebis dawesebaze kreditoris sasargeblod.  amis magivrad ideba SeTanxme-
ba, romlis Tanaxmadac kreditori uZravi qonebis mesakuTre unda gaxdes. misi Sesabamisi 
registracia ssk-is 183-e muxlis Tanaxmad xdeba sajaro reestrSi. sakuTrebis gadas-
vlasTan dakavSirebuli SeTanxmebis calkeuli detalebi damokidebulia konkretul Sem-
Txvevaze. SeZenis safuZvlad notariaulur aqtSi xSirad xdeba `nasyidobis xelSekrule-
bis~ miTiTeba. sesxis xelSekrulebas, rogorc wesi, arc ki ixsenieben. im grafaSi, sadac 
aRniSnuli unda iyos yidvis safasuri, xdeba miTiTeba sesxis valutisa. notarialur aq-
tSi, rogorc wesi, ar xdeba imis dafiqsireba, Tu rodis da ra winapirobebis safuZvelze 
unda daubrundes movales sakuTreba.~27 

zemoT moyvanili faqtobrivi suraTi miesadageba ssk-iT gaTvalisiwnebul nasyi-
doba-gamosyidvis uflebis normatiul Sinaars. uzrunvelyofiT sakuTrebasa da nas-
yidoba gamosyidvis uflebiT samarTlebriv instituts sxvadasxva saxelwodeba aqvs, 
Tumca, Sinaarsobrivad identuri samarTlebrivi bunebis institutebTan gvaqvs saqme. 

Tanamedrove etapze saregistracio praqtikaSi Tu Cndeba uzrunvelyofiTi sa-
kuTrebis msgavsi SemTxvevebi, es ZiriTadad vlindeba `nasyidoba gamosyidvis ufle-
biT~. msgavsi saTauriT arsebul xelSekrulebebSi marTalia pirdapir ar aris saubari 
sasesxo urTierTobebze, Tumca mxareTa Soris arsebuli saxelSekrulebo SeTanxmebis 
Sinaarsi iZleva varaudis arsebobis safuZvels. magaliTad, SeTanxmeba procentze da 
valutis kursis cvlilebaze, rac sesxis xelSekrulebis arsebiT pirobad iTvleba.28 

SemZenis saxelSekrulebo interesia Seisyidos uflebrivad da nivTobrivad unak-
lo uZravi nivTi.  logikurad ismis kiTxva, saqarTveloSi ramdeni keTili SemZenia, 
romelic vadis gasvlis Semdeg Tanaxmaa gamyidvels daubrunos qoneba? umravles Sem-
TxvevbSi gamosyidvis uflebiT dadebuli nasyidobis miRma, faqtobrivad, sesxis xel-
Sekruleba imaleba uZravi qonebaze sakuTrebis uflebis gadacemiT.29 

am SemTxvevaSi ivaraudeba, rom mxareebma namdvilad nasyidoba gamosyidvis ufle-
biT gaaformes, vidre sawinaaRmdego ar damtkicdeba. Tu mxareebma Tavad ar gaapro-
testes TvalTmaqcuri garigeba, nebismier mesame pirs gauWirdeba amtkicos maTi nebis 
                                                            
27  biolingi h.,  uZravi qonebiT sakuTrebis uzrunvelyofa saqarTvelos samoqalaqo 

kodeqsis magaliTze, profesor Tengiz liluaSvilis dabadebidan 75-e wlisTavisadmi 
miZRvnili saiubileo krebuli, Tb., 2003,  77. 

28  Sead. biolingi h., uZravi qonebiT sakuTrebis uzrunvelyofa saqarTvelos samoqalaqo 
kodeqsis magaliTze, profesor Tengiz liluaSvilis dabadebidan 75-e wlisTavisadmi 
miZRvnili saiubileo krebuli, Tb., 2003,  84-85. 

29  saqarTvelos uzenaesi sasamarTlos 2009 wlis 19 noembris, samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis ganCinebaSi (saqme as-550-859-09) miTiTebulia:  `sadavo 
xelSekruleba daido formalurad mxolod imis wyalobiT, rom kreditorma isargebla 
xelSekrulebis meore mxaris mZime materialuri mdgomareobiT da gamoucdeblobiT, 
rasac Sedegad mohyva TvalTmaqcobis gziT e.w nasyidobis xelSekrulebis gaformeba 
nacvlad ipoTekis xelSekrulebisa.~ 



 
 

 
samarTlis Jurnali #1, 2011 

 

 147

namdvili Sinaarsi. nasyidobis xelSekrulebaSi gamosyidvis uflebis gaTvaliswine-
biT sesxis gacemis SemTxvevebi, ZiriTadad, fizikur pirebs Soris arsebul sasesxo 
urTierTobebSi vlindeba.30 

 
4. sakuTrebis uflebis warmoSoba 

 
nasyidoba gamosyidvis uflebiT sesxis gaformebis SemTxvevaSi SemZeni (gamsesxe-

beli) sajaro reestrSi moipovebs movalis qonebaze sakuTrebis uflebas saxelSekru-
lebo urTierTobis dasawyisSi. maSin rodesac ipoTekis arsebobisas, kreditoris re-
gistracia jer xdeba ipoTekaris statusiT, xolo misi mesakuTred registracia xor-
cieldeba sakuTrebis uflebis mopovebis SemTxvevaSi. 

darRveuli valdebulebis (ZiriTadad, fuladi Sinaarsis)  uzrunvelyofis miz-
niT `uzrunvelyofiTi sakuTrebis~ (nasyidoba-gamosyidvis uflebis) prioritetu-
loba ipoTekis institutTan SedarebiT, uzrunvelyofis saganze sakuTrebis uflebis 
warmoSobas ukavSirdeba. nasyidoba-gamosyidvis uflebiT dadebuli sesxis dros kre-
ditori (gamyidveli) saxelSekrulebo urTierTobebis dasawyisSive moipovebs sakuT-
rebis uflebas.  

kreditoris mesakuTred registraciis mimzidveloba moTxovnis warmoSobamde 
sakuTrebis uflebis mopovebaSi imaleba. aqedan gamomdinareobs daskvna, rom sakuT-
rebis uflebis registraciiT, igi usafrTxod grZnobs Tavs. kreditoris erTaderTi 
movaleobaa daelodos movalisaTvis dadgenili gamosyidvis vadis gasvlas. Tu mova-
lem (magaliTad, gamosyidvis uflebis mqone pirma) ar gamoiyena kanonmdeblobiT mini-
Webuli ufleba (xelSekrulebiT gansazRvruli gamosyidvis ufleba), SemZens (kredi-
tors) yovelgvari zedmeti iuridiuli moqmedebebisa da danaxarjebis gareSe SeuZlia 
isargeblos sakuTrebis uflebiT. nasyidoba-gamosyidvis uflebiT gaformebuli ses-
xis dros, valdebulebis Seusruleblobis SemTxvevaSi kreditors aRar esaWiroeba 
damatebiTi saregistracio procedurebis gavla, vinaidan mas saxelSekrulebo urTi-
erTobebis dasawisSi aqvs mopovebuli mesakuTris statusi. valdebulebis arajerova-
ni Sesruleba — gamosyidvis vadis gaSveba mxolod movales arTmevs uflebas daibru-
nos kreditorisTvis gadacemuli sakuTrebis ufleba.  

movale (mesakuTre), romelmac kreditors dauTmo Tavisi adgili, fiqsirdeba 
valdebulebis grafaSi, rogorc valdebuli piri, romelic kisrulobs valdebule-

                                                            
30  saqarTveloSi Tanamedrove etapze sabanko seqtori erT-erT warmatebul sferod 

ganixileba. komerciuli bankebis umravlesoba sajaro reestris avtorizebuli pirebis 
statusiT sargebloben, rac maT avaldebulebs SeinarCunon kargi saqmiani reputacia. 
komerciuli bankebis mier uZravi qonebis uzrunvelyofis saxiT gamoyenebis SemTxve-
vaSi formdeba ipoTeka. bankebi Tavs arideben, SeiZleba iTqvas praqtikulad ar gamoi-
yeneben sxva saxis `kvazi uzrunvelyofis saSualebebs~. ganxorcielebulma cvlile-
bebma bankebs saSualeba misca ssk-Si  (maT sasargeblod) gaTvaliswinebuli mravali sa-
marTlebrivi konstruqcia gamoiyenon. 
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bas, dafaros kreditoris winaSe nakisri Tanxa. aseT SemTxvevaSi movale misi survi-
liT saregistracio monacemebSi fiqsirdeba valdebul pirad, romelmac unda gadai-
xados gamosyidvis vadis gasvlamde saxelSekrulebo SeTanxmebaSi dafiqsirebuli 
Tanxa, winaaRmdeg SemTxvevaSi is kargavs moTxovnis uflebas. 

erTi mniSvnelovani garemoeba, rac asve unda gaiTvalisiwinon samoqalaqo brun-
vis monawileebma aris is, rom gamosyidvis vadis gasvlis Semdeg gamosyidvis uflebis 
Taobaze Canaweri valdebulebis grafaSi  avtomaturad ar uqmdeba, Canaweri rCeba ka-
noniT dadgenili wesiT mis gauqmebamde. Canaweris gauqmebisaTvis saWiroa mesakuTri-
sa da gamosyidvis uflebis mqone piris erToblivi mimarTva valdebulebis Sewyvetis 
Taobaze an gamosyidvis uflebis mqone piris aRiarebiTi mimarTva maregistrirebeli 
organosadmi, rom man gauSva gamosyidvis uflebis vada, am safuZvliT is saregistra-
cio moTxovniT mimarTavs maregistrirebel organos, rom gauqmdes valdebulebis 
grafaSi arsebuli Canaweri. aRniSnuli samarTlebrivi mdgomareoba uTanabrdeba ssk-
is 300-e muxlis me-2 nawiliT gaTvaliswinebul maregistrirebeli organosadmi er-
Toblivi mimarTvis iuridiul moqmedebas, rac erTxel kidev avaldebulebs samar-
Tlebrivi urTierTobebis mxareebs dafiqrdnen dafaruli garigebis gamoyenebis Sem-
TxvevaSi, arasasurvel samarTlebriv Sedegebze.  

 
4.1 sakuTrebis uflebis gadacema SeTanxmebiT 

 
 germanul iuridiul doqtrinaSi miiCneven, rom uzrunvelyofiTi sakuTrebis 

institutSi Zalzed maRalia uflebis borotad gamoyenebis saSiSroeba.31 arsebobs sa-
fuZvliani varaudi, rom movalem miwis nakveTze sakuTrebis ufleba SesaZlebelia da-
kargos sapasuxo Sesrulebis gareSe.32 

2007 wlamde ssk gsk-is33 msgavsad aRiarebda lex comisaria-s princips, romlis Tanax-
mad, ssk-is 302-e muxlis me-2 nawiliT baTilad cxaddeboda iseTi SeTanxmeba, romelic 
iTvaliswinebda ipoTekis obieqtis kreditoris sakuTrebaSi pirdapir gadasvlas, Tu 
kreditoris moTxovna ar dakmayofildeboda an droulad ver dakmayofildeboda.  

ssk-Si 2007 wlis 29 ivniss ganxorcielebuli sakanonmdeblo cvlilebebiT uaryo-
fil iqna zemoxsenebuli akrZalva da me-300 muxlis 1 nawilis Tanaxmad, SesaZlebeli 
gaxda ipoTekiT datvirTuli uZravi nivTis, kreditoris (ipoTekaris) sakuTrebaSi ga-
dasvla, Tu aRniSnuli ipoTekis xelSekrulebaSi pirdapir iqneba gaTvaliswinebuli.  

                                                            
31  gauli, civilisturi praqtikis arqivi, 168 (1968) 380. miTiTebulia: biolingi h.,  uZravi 

qonebiT sakuTrebis uzrunvelyofa saqarTvelos samoqalaqo kodeqsis magaliTze, 
profesor Tengiz liluaSvilis dabadebidan 75-e wlisTavisadmi miZRvnili saiubileo 
krebuli, Tb., 2003, 91. 

32   Tidke, Zeitschrift für Wirtschaftsrecht (savaWro samarTlis Jurnali), 1996, 57. miTiTebulia: 
biolingi h.,  uZravi qonebiT sakuTrebis uzrunvelyofa saqarTvelos samoqalaqo ko-
deqsis magaliTze, profesor Tengiz liluaSvilis dabadebidan 75-e wlisTavisadmi 
miZRvnili saiubileo krebuli, Tb., 2003,  91. 

33  gsk-is 1149-e da 1229-e paragrafebi dRemde baTilad acxadebs garigebas, romliTac 
winaswar yovelgvari valdebulebis darRvevis gareSe gadadis sakuTrebis ufleba 
kreditorze.  
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aqve Cndeba kiTxva, SesaZlebelia Tu ara ssk-is me-300 muxlis 1 nawili miCneul iq-
nes erTgvar normatiul safuZvlad `uzrunvelyofiTi sakuTrebis~ institutisa? am 
mosazrebis sawinaaRmdegod mravali argumenti SeiZleba arsebobdes. erTi da imave pi-
ris ipoTekarad da mesakuTred registracia aRiqmeba, rogorc `konsolidaciis~ faq-
ti da yovel jerze moTxovnis iuridiuli Zalis arsebobis Semowmeba mniSvnelovnad 
daamZimebs samoqalaqo brunvas.  

normis amgvari Sinaarsi, ufro metad qarTul kerZo samarTalSi uzrunvelyofis 
saganze kreditoris sakuTrebis uflebis mopovebis SesaZleblobis daSvebad unda iq-
nes miCneuli, vidre `uzrunvelyofiTi sakuTrebis~ samarTlebriv safuZvlad. `uz-
runvelyofiTi sakuTrebis institutis arsi~ sakuTrebis winaswar, upirobo mopove-
bas ukavSirdeba, maSin rodesac ssk-is me-300 muxlze SeTanxmeba garkveul samomavlo 
pirobasTan aris dakavSirebuli, kerZod valdebulebis `gaWianurebasTan~.34 

ssk-is me-300 muxlis aRiareba swrafad moxda saxelSekrulebo urTierTobebSi, SeiZ-
leba iTqvas is komerciuli bankebis sakredito xelSekrulebis standartul pirobad iq-
ca, romelic maT saSualebas aZlevs Tavidan aicilon uzrunvelyofis obieqtis realiza-
ciasTan dakavSirebuli xangrZlivi da ZviradRirebuli sasamarTlo procesebi. 

kreditorTa gaRizianeba da erTgvari dabneuloba gamoiwvia ssk-is me-300 muxlis 
me-2 nawilma, romlis Tanaxmad, Tu movale gaaWianurebs ipoTekiT uzrunvelyofili 
moTxovnis dakmayofilebas, ipoTekiT datvirTuli uZravi nivTi SeiZleba gadavides 
kreditoris (ipoTekaris) sakuTrebaSi, Tu kreditori da movale amis Taobaze erTob-
livi gancxadebiT mimarTaven sajaro reestrs.35 Zneli warmosadgeni ar unda iyos is 
winaaRmdegoba, romelic axlavs erToblivi mimarTvis process. movale, romelic kar-
gavs erTaderT uZrav qonebas,  yovelTvis Seecdeba ar dahyves kreditoris nebas. 

erToblivi mimarTvis valdebulebam TiTqosda azri daukarga sakuTrebis ufle-
bis Taobaze winaswar SeTanxmebas. mxareebs mainc mouwevT konsesusis miRweva sakuT-
rebis uflebis registraciamde. veraviTari saxelSekrulebo SeTanxmeba ver uzrun-
velyofs kreditoris sakuTrebis uflebis upirobo warmoSobas.  

erTi muxlis farglebSi arsebuli Sinaarsobrivi winaaRmdegoba sabolood moix-
sna saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetilebiT.36 ssk-is me-300 
muxlis me-2 nawilis safuZvelze saxelSekrulebo piroba, romelic kreditors ani-
Webs saregistracio organosadmi sakuTrebis uflebis registraciis moTxovniT cal-
mxrivad mimarTvis uflebas, ssk-is 54-e muxlis safuZvelze miCneul iqna, rogorc ka-
nonsawinaaRmdego garigeba, romelic baTilad unda CaiTvalos. 

                                                            
34  sasurvelia kanonmdebelma `gaWianurebis~ nacvlad  gamoiyenos termini  `darRveva~. 
35  analogiuri wesia gaTvaliswinebuli sajaro reestris Sesaxeb instruqciiT, romlis me-18 

muxliT  ssk-is  me-300  muxlis  Sesabamisad, ipoTekiT  datvirTuli uZravi nivTis kre-
ditoris (ipoTekaris) sakuTrebaSi gadasvlisas, kreditoris sakuTrebis uflebis regis-
tracia warmoebs kreditorisa da movalis erToblivi gancxadebis safuZvelze, romelSic 
aRniSnul unda iqnes valdebulebis Seusruleblobis faqtis dadgomis safuZvelze 
ipoTekiT datvirTuli uZravi nivTis kreditoris sakuTrebaSi gadasvlis Sesaxeb. 

36  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata, saqme as-1283-1538-09, 
25 maisi, 2010 weli.  
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ssk-is me-300 muxli aregulirebs iseT SemTxvevas, rodesac movale valdebulebas 
ver asrulebs da aRniSnulis gamo kreditorTan erTad erToblivi gancxadebiT mimar-
Tavs sajaro reestrs kreditoris sakuTrebaSi moTxovnis uzrunvelyofis saSuale-
bad gamoyenebuli sagnis gadacemis Taobaze.  

saqarTvelos uzenaesi sasamarTlos didma palatam ganmarta ssk-is me-300 muxlis 
me-2 nawili: `kanoni ar krZalavs samoqalaqo kodeqsis me-300 muxlis me-2 nawiliT gaT-
valiswinebuli moqmedebis samomavlod ganxorcielebaze winaswar SeTanxmebas, mag-
ram, amasTan, es SeTanxmeba (rom movale Tanaxmaa, valdebulebis darRvevis SemTxvevaSi 
kreditorTan erToblivi gancxadebiT mimarTos sajaro reestrs) mxolod samomavlo 
moqmedebis ganxorcielebaze — erToblivi gancxadebis Sedgenaze Tanxmobas unda exe-
bodes. amgvari gancxadebis winaswar Sedgenis SesaZleblobas kanoni ar iTvaliswi-
nebs.~37 

  
5. uzrunvelyofis sagnis gankargvis akrZalva 

 
movalis erT-erTi mniSvnelovani samarTlebrivi dacvis garantia, romelic fu-

ladi valdebulebis arsebobis SemTxvevaSi gamosyidvis uflebiT sesxis xelSekrule-
bis dadebas aniWebs upiratesobas, aris  ssk-is 513-e muxli, romlis Tanaxmad, Tu myid-
velma gamosyidvis uflebis ganxorcielebamde gaasxvisa nayidi nivTi, aseTi gasxviseba 
baTilia. am normis wyalobiT, gamosyidvis uflebiT dadebul nasyidobas upiratesoba 
eniWeba ipoTekasTan SedarebiT. aRniSnuli wesis Tanaxmad, kreditors, romelsac sa-
xelSekrulebo urTierTobis dasawyisSi warmoeSva sakuTrebis ufleba, SezRuduli 
aqvs qonebis gankargvis uflebamosileba, vinaidan gamosyidvis vadis ganmavlobaSi mis 
mier ganxorcielebuli gasxviseba ssk-is 513-e muxlis Tanaxmad, baTilad miiCneva. mesa-
kuTris (kreditoris) amgvari SezRudva movalis myari dacvis garantiaa, vinaidan ga-
mosyidvis vadis gasvlamde igi mSvidadaa, vinaidan `moTxovnis uzrunvelyofis~ saSua-
lebas ar emuqreba gasxvisebis saSiSroeba, winaaRmdeg SemTxvevaSi mas eniWeba SesaZleb-
loba sasamarTlos meSveobiT miaRwios mesame pirsa da mesakuTres Soris garigebis ba-
Tilobas. am SemTxvevaSi sakuTreba, rogorc absoluturi ufleba, gamosyidvis ufle-
bis ganmavlobaSi SezRudulia.  

Tavis mxriv, gamosyidvis uflebiT uzrunvelyofili sesxis dros daculia Tavad 
mesakuTre (kreditori), romlemac uZrav qonebaze  sakuTrebis uflebis registraci-
iT movales (gamosyidvis uflebis mqone pirs) waarTva uzrunvelyofis obieqtis gan-
kargvis SesaZlebloba. am faqtiT kreditori Tavidan icilebs uzrunvelyofis sagnis 
brunvaunarianobasTan dakavSirebul samarTlebriv problemebs. sakuTrebis uflebis 
registraciiT is moipovebs qonebaze sakuTrebis uflebas, rac gamoricxavs misi Tan-
xmobis gareSe qonebis gasxvisebis SesaZleblobas.  

                                                            
37  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palata, saqme as-1283-1538-09, 

25 maisi, 2010 weli.  
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sakredito urTierTobebSi, kreditoris survilia moTxovnis upiratesad dakma-
yofilebis uflebis mopoveba, aseve Semdgomi rigis ipoTekarebis gamoricxva, romel-
Ta moTxovnebi mZime tvirTad awveba kreditoris uzrunvelyofis sagans da amcirebs 
uzrunvelyofis sagnidan moTxovnis mTlianad dakmayofilebis SesaZleblobas. 

sxvadasxva samarTlebriv sistemebSi gaTvaliswinebulia gansxvavebuli wesebi, 
romlebic icaven kreditors ipoTekasTan dakavSirebuli rigiTobis problemisgan. 
movales SesaZlebelia, kreditorTan SeTanxmebis safuZvelze aekrZalos ipoTekis 
sagnis gankargvis ufleba, anu mxareebs aqvT SesaZlebloba miaRwion SeTanxmebas e. w. 
`negatiur ipoTekaze~. am Sinaarsis SeTanxmeba kreditors ipoTekis uflebis dasawyis-
Sive icavs momavalSi ipoTekis sagnis gasxvisebis an sxvagvarad uflebrivad datvir-
Tvis SemTxvevaSi warmoSobili samarTlebrivi problemebisgan. calkeuli qveynebis 
nacionalur samarTalSi, `negatiuri ipoTekis~ Sesaxeb SeTanxmebis Sinaarsi SesaZle-
belia sxvadasxvagvari iyos.38 

ssk-is 290-e muxlis Tanaxmad, erTi uZravi nivTi SeiZleba ramdenjerme daitvir-
Tos ipoTekiT. iseve, rogorc ssk-is 294-e muxlis safuZvelze mesakuTres ar ekrZale-
ba qonebis gasxviseba.  ssk-is 294-e muxlis me-4 nawilis ZaliT, Tu kanoniT sxva ram ar 
aris gaTvaliswinebuli, SeTanxmeba, romliTac mesakuTre kreditoris winaSe iRebs 
valdebulebas, ar gaasxvisos, ar isargeblos an sxvanairad ar datvirTos uZravi niv-
Ti, baTilia. aseTi garigebebis namdviloba mesame pirTaTvis ar SeiZleba damokidebu-
li iyos kreditorebis Tanxmobaze. kanonis es norma imperatiulad adgens mesakuTris 
uzrunvelyofis sagnis Tavisuflad gankargvis SesaZleblobas.39 

komerciuli bankebisaTvis gansazRvruli kanonis es imperatiuli danawesi mrava-
li samarTlebrivi problemis safuZveli gaxda, ramac maT alternatiuli samarTleb-
rivi gzebis Ziebisken ubiZga. erT-erTi komerciuli bankis sakredito xelSekruleba-
Si dadgenili piroba SesaZlebelia miCneul iqnes rogorc erTgvari gamosavali  arse-
buli viTarebidan. citata ipoTekiT uzrunvelyofili sabanko kreditis xelSekru-
lebidan: `Tu winamdebare sesxis uzrunvelsayofad ipoTekiT datvirTuli an dagira-
vebuli qoneba ipoTekiT daitvirTa/dagiravda momdevno rigis ipoTekiT giravnobiT 
sxva komerciuli bankis an sxva tipis sakredito dawesebulebebis sasargeblod, banki 

                                                            
38  poloneTis, serbeTis, sloveniis, xorvatiis, CexeTis, estoneTis kanonmdeblobiT, 

msgavsad ssk-is 294-e muxlis me-5 nawiliT gaTvaliswinebuli wesisa, baTilad iTvleba 
SeTanxmeba, romelic krZalavs erTxel ipoTekiT datvirTuli uZravi qonebis Sem-
dgomSi ipoTekiT datvirTvis SesaZleblobas. ungreTsa da slovakeTSi kanonmdebloba 
iTvaliswinebs SeTanxmebas `negatiuri ipoTekis~ Sesaxeb. ukrainis kanonmdebloba yo-
vel jerze ipoTekiT datvirTvis SemTxvevaSi avaldebulebs mesakuTres wina ipo-
Tekaris Tanxmobis mopovebas, Tu qoneba erTxel ukve datvirTuli iyo ipoTekiT. 
yazaxeTSi, ruseTsa da rumineTSi, SeTanxmeba `negatiur ipoTekaze~ sxva cnobebTan er-
Tad registrirdeba miwis reestrSi. ix. “Mortgages in transition economies, The legal Framework 
for mortgages and mortgage securities, 20, xelmisawvdomia —  www.ebrd.com. 

39  sasamarTlo gadawyvetileba exeba solidaruli kreditorebis uzrunvelyofis sagnis 
nawilis gankargvisa da maT mier realizaciis etapze am safuZvliT warmoSobil 
samarTlebriv davas. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2010 wlis 1 martis gadawyvetileba, saqme as-140-133-2010. 
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uflebamosilia vadamde dafarva ganaxorcielos klientis werilobiTi gancxadebi-
dan 10 sabanko dRis vadaSi.~ 

komerciuli banki zemoaRniSnuli pirobiT, marTalia, movales ver ukrZalavs 
xelSekrulebiT uzrunvelyofis sagnis gankargvas, Tumca ipoTekis sagnis mesakuTris 
amgvari gadawyvetileba SesaZlebelia sakredito xelSekrulebis vadamde Sewyvetis 
safuZveli gaxdes. 

ssk-is 294-e muxlis me-4 nawili, romelic TiTqos xels uwyobs mesakuTris ufle-
bamosilebis SeuzRudavad ganxorcielebas, laxavs kreditoris intersebs, vinaidan, 
misi nebisagan damoukideblad, SesaZlebelia misi moTxovnis uzrunvelyofis sagani 
imdagvarad daitvirTos, rom ver SeZlos moTxovnis dakmayofileba. 

yovelive zemoaRniSnulidan gamomdinare, mizanSewonilia ssk-is 294-e muxlis me-4 
nawili gardaiqmnas dispoziciuri Sinaarsis normad, sakredito saxelSekrulebo ur-
TierTobis mxareebs ipoTekis arsebobis ganmavlobaSi mieceT ufleba miaRwion SeTan-
xmebas  ipoTekis  sagnis gankargvis akrZalvaze, rac miscems mxareebs SesaZleblobas 
Tavidan aicilon qonebis mometebul brunvaunarianobasTan dakavSirebuli finansuri 
da samarTlebrivi riskebi, rac gansakuTrebuli simwvaviT ipoTekis saganze rigiTo-
bis dros iCens Tavs.40  

 
6.  saxelSekrulebo Tavisufleba Tu TvalTmaqcuri garigeba 

 
erTi sakiTxia, uzrunvelyofiTi sakuTrebis dasaSveboba sakanonmdeblo sivrce-

Si, xolo meore — rodesac mxareebs kanonmdeblobiT dadgenili, sxva institutis ma-
regulirebeli normebis gamoyenebiT surT moTxovnis uzrunvelyofa. mxedvelobaSia 
sasesxo-sakredito moTxovnis ipoTekiT uzrunvelyofis nacvlad, nasyidoba-gamos-
yidvis uflebiT gaformeba.  

ssk-is 56-e muxlis komentarebSi xatovnadaa daxasiaTebuli TvalTmaqcuri garigebis 
Sinaarsi: mxareTa namdvili nebis gamovlena sxva garigebis samoselSia gaxveuli.41 

evropuli saxelSekrulebo samarTlis principebis 6:103-e muxli moCvenebiTi ga-
rigebis baTilobis Sesaxeb ar Seicavs miTiTebas. am normis mowesrigebis arsidan da 
miznidan gamomdinare, aseTi garigeba mxolod maSin iqneba baTili Tu is marTlsawina-
aRmdegoa.42 

nasyidoba gamosyidvis uflebiT kanoniT gaTvaliswinebuli samarTlebrivi kon-
struqciaa. rodesac xdeba maregistrirebel organoSi nasyidoba gamosyidvis ufle-
biT xelSekrulebis wardgena, dainteresebuli piri iTxovs sakuTrebis uflebis re-
gistracias. wardgenili dokumentebi da saregistracio moTxovna srul Sesabamisoba-
Sia erTmaneTTan.  

                                                            
40  ssk ipoTekis institutisagan gansxvavebiT uSvebs SeTanxmebas `negatiur giravnobaze~. 

ssk-is 266-e muxlis I nawilis Tanaxmad, mxareebi SeiZleba SeTanxmdnen, rom damgi-
ravebeli ar gaasxvisebs da ar daagiravebs giravnobis sagans giravnobis uflebis 
Sewyvetamde. 

41  zoiZe b.,  ssk-is 56-e muxlis komentari, wigni I, Tb., 1999, 186.  
42  kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 311. 
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marTlwinaaRmdegoba, am SemTxvevaSi, vlindeba sxva mizniT mis gamoyenebaSi. ssk-
is me-5 muxlis safuZvelze nasyidoba gamosyidvis uflebiT gaformebuli sesxis xel-
Sekruleba CaiTvleba marTlsawinaaRmdegod, vinaidan ssk-is me-5 muxlis me-3 nawilis 
Tanaxmad, specialuri urTierTobebis momwesrigebeli normebi (sagamonakliso norme-
bi) ar SeiZleba gamoyenebul iqnes analogiiT. am SemTxvevaSi gamosyidvis uflebis ma-
regulirebeli debulebebi, rogorc specialuri normebi Tavisi SinaarsiT, ar unda 
iqnes gamoyenebuli sesxis uzrunvelyofis mizniT.  

hain  biolingi werda: moCvenebiT dadebuli nasyidobis xelSekruleba baTilia 
(ssk-is 56-e muxlis 1 nawili), vinaidan ar arsebobs seriozulobis ganzraxva. iuridi-
ul doqtrinaSi nasyidoba gamosyidvis uflebiT uzrunvelyofili sesxi  moCvenebiTi 
garigebis klasikur magaliTad unda iqnes miCneuli. aseTi tipis garigebebis gamoCena 
da praqtikaSi damkvidreba kanonmdeblobaSi arsebul xarvezze metyvelebs. aseT Sem-
TxvevebSi kontragentebi SeTanxmebulad moqmedeben, vinaidan ar iziareben im wesebs, 
rasac kanoni maT sTavazobs.   

moCvenebiTi da TvalTmaqcuri kategoriis garigebaTa Tavisebureba imiT vlinde-
ba, rom garigebis monawileebi urTierTSeTanxmebiT miznad isaxaven mesame pirTa Sey-
vanas SecdomaSi. es mesame piri SeiZleba iyos, rogorc garigebis mxare, aseve saxelmwi-
fo organo.43  

mxareebi, romlebmac miaRwies SeTanxmebas sesxze, Tumca samarTlebrivad sesxs 
daudes gamosyidvis samarTlebrivi sarCuli, iTvaliswineben mosalodnel samar-
Tlebriv Sedegebs. aseTi tipis garigebebi TvalTmaqcuri da moCvenebiTia ara garige-
bis erT-erTi mxaris, aramed saxelmwifos mimarT.  

saqarTvelos saerTo sasamarTloebis sistemaSi ara erTxel momxdara msgavsi da-
vis sagniT saqmeTa ganxilva.44 sasamarTlo aseT SemTxvevbSi yovelTvis idga proble-
mis winaSe: ra farglebSia SesaZlebeli sasamarTlos mier am wesebis gamoyeneba? anu 
sasamarTlom unda imsjelos mxareTa Soris realurad arsebuli valdebulebebis Ta-
obaze, Tu unda Semoifarglos mxolod dafaruli garigebis mimarT moqmedi wesebis 
dadgeniT? amgvari tipis davebze sasamarTlo, ara marto baTilad acxadebs garigebas, 
aramed miuxedavad mosarCelis Txovnisa, gadawyvetilebis ZaliT aRadgens pirvandel 
mdgomareobas. sasamarTlo avaldebulebs mxareebs TvalTmaqcuri garigebis baTilo-
bis SemTxvevaSi aRdges dafaruli, anu ipoTekis mimarT moqmedi wesebi, rac arsebobda 
am garigebis dadebis momentisaTvis.45  

sasamarTlo, romelsac kanonmdeblobiT evaleba ar gascdes sasarCelo moTxov-
nis faglebs, ssk-is 56-e muxlis me-2 nawilis safuZvelze SeuZlia ara marto aRiaros 
garigebis baTilobis faqti, aramed daadginos, rom mxareTa Soris realuri urTier-
Toba aris ipoTekiT uzrunvelyofili sesxi. aRniSnuli safuZvliT gamotanili ga-

                                                            
43  Wanturia l., Sesavali saqarTvelos samoqalaqo samarTlis zogad nawilSi, 1997, 366. 
44  saqarTvelos uzenaesi sasamarTlos didi palatis ganCinebebi: as-1380-1602-05 

(26.07.2006); as-1-453-06 (14.07.2006); as-1324-1554-05 (11.07.2006);  
45  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 

palatis 2006 wlis gadawyvetilebebSi gamoyenebul normaTa ganmartebani.  
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dawyvetileba aris safuZveli rogorc sakuTrebisa da gamosyidvis uflebis gauqmebi-
sa, aseve ipoTekis uflebis warmoSobis (registraciisa).  

nasyidoba-gamosyidvis uflebiT uzrunvelyofili sesxis dros arsebobs nebis 

nakli.46 Tumca, aqve ismis kiTxva rogori saxis nakli aris saxeze? 

kanoni piris nebas, rogorc Sinagan mzadyofnas miaRwios samarTlebriv SeTanxme-

bas, urTierTobis meore mxaresTan udgens garegnuli gamovlenis formas, rac xelmo-

weraSi gamoixateba. aqvs Tu ara mxares gacnobierebuli samarTlebrivi  urTierTobis 

SesaZlo uaryofiTi da dadebiTi Sedegebi, Zneli Sesafasebelia. davis SemTxvevaSi eW-

vqveS ar dgeba garegnulad gamoxatuli nebis namdvilobis sakiTxi. mxareebi xelmowe-

riT adastureben maT nebas gaaformon xelSekruleba. mxareTa xelmowera xorcielde-

ba an notarialurad an maregistrirebeli organos winaSe. winaaRmdeg SemTxvevaSi ga-

rigeba ar daeqvemdebareba sajaro reestrSi registracias.  

dafaruli garigebis SemTxvevaSi, realurad, mxareTa Sinagani nebis nakli arse-

bobs, romelic dafarulia sxva garigebis SinaarsiT, mxareTa realuri neba ki gamoxa-

tulia faqtobriv urTierTobebSi.  

ssk-is 56-e muxli, gsk-is 116-e da 117-e muxlebis gaerTianebul variants warmoad-

gens. ssk-Si ar arsebobs gsk-is 116-e paragrafis Sinaarsis norma, romelic baTilad 

acxadebs faruli daTqmiT dadebul garigebas.47 nasyidoba gamosyidvis uflebiT da-

debuli sesxis xelSekruleba, arc moCvenebiTia da arc TvalTmaqcuri, is dafaruli 

garigebaa Tavis SinaarsiT, romliTac ifareba mxareTa realuri, saxelSekrulebo mi-

zani. kanonmdeblis am xarvezs asworebs ssk-is 56-e muxlis me-2 nawili, romelic Tval-

Tmaqcur garigebas dafarul garigebas uwodebs da, Sesabamisad, davis arsebobis Sem-

TxvevaSi, mis mimarT adgens faqtobrivad arsebuli urTierTobis maregulirebeli 

normebis gamoyenebas.48 

nasyidoba gamosyidvis uflebiT dadebuli garigebis SemTxvevaSi, marTalia, mxare-

ebi aRweven SeTanxmebas, Tumca am garigebiT ifareba is mizani, romelsac mxareebi rea-

lurad isaxaven — sakuTrebis uflebis gadacemiT uzrunvelyon fuladi valdebuleba.  

 

                                                            
46  nebis naklze ix. Wanturia l., Sesavali saqarTvelos samoqalaqo samarTlis zogad 

nawilSi  1997, 365. 
47  gsk-is 116-e paragrafTan dakavSirebiT ix.  kereseliZe d., kerZo samarTlis uzogadesi 

sistemuri cnebebi, Tb., 2009, 313 da Semdgomni. 
48 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 

palatis 2009 wlis 29 ivnisis gadawyvetileba, saqme as-253-578-09. miTiTebuli xel-
werilis safuZvelze sasamarTlom miiCnia, rom sadavo uZravi qonebis nasyidobis 
xelSekrulebis arc erT mxares ar surda im Sedegis dadgoma, rac pirdapir am 
xelSekrulebis Sinaarsidan gamomdinareobs. amdenad, sadavo nasyidobis xelSekru-
lebiT daifara ipoTekis xelSekruleba, aRniSnuli ki, ssk-is 56-e muxlis me-2 nawilis 
Tanaxmad, garigebis baTilobis safuZvelia.  
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7. daskvna 

 
ipoTekisa da gamosyidvis uflebis SedarebiTi kvlevis safuZvelze mkafiod ga-

movlinda maTi dadebiTi da uaryofiTi mxareebi pozitiur kanonmdeblobaSi da praq-
tikaSi arsebuli xarvezebi. kvlevis safuZvelze miRebuli mecnieruli daskvnebis  
gaTvaliswineba kanonmdeblobaSi saxelSekrulebo urTierTobebis monawileebs sases-
xo-sakredito Sinaarsis valdebulebebSi uzrunvelyofis saSualebis sworad arCevis 
SesaZleblobas miscems, rac Seamcirebs samoqalaqo brunvis siswrafiT gamowveul 
uaryofiT Sedegebs. 

dRes ssk-Si uzrunvelyofiTi sakuTrebis institutis SemoRebis aucilebloba ar 
dgas, Tumca, ipoTekis maregulirebeli normebi, romlebic moTxovnis daukmayofi-
leblobis SemTxvevaSi ipoTekis saganze sakuTrebis uflebis gadacemis procedurebs 
iTvaliswineben, saWiroebs gaanalizebasa da srulyofas.  

im upiratesobebis gaTvaliswinebiT, romelic gamoTqmulia statiaSi uzrunvel-
yofiTi sakuTrebis institutTan mimarTebiT da maTi implementaciiT ipoTekis mare-
gulirebel normebSi, SesaZlebelia miRebul iqnes ipoTekis samarTlebrivi reguli-
rebis universaluri wesebi.  

sasurvelia qarTul kerZo samarTalSi SemoRebul iqnes  SeTanxmeba `negatiur 
ipoTekaze~. mizanSewonilia ssk-is 294-e muxlis me-4 nawili gaxdes dispoziciuri Sina-
arsis, romlis safuZvelze  mxareebs miecemaT SesaZlebloba SeTanxmebiT, ipoTekis 
dadgenis SemTxvevaSi, mesakuTres SeezRudos an aekrZalos ipoTekis sagnis gankargva.  

kanoniT gaTvaliswinebuli meqanizmebis miuxedavad, Tu kerZosamarTlebrivi ur-
TierTobebis monawileni gadawyveten sesxis xelSekruleba moaqcion sxva saxis insti-
tutis regulirebis qveS, maT unda gaiTvaliswinon ssk-is 56-e muxlis me-2 nawili, 
romlis Tanaxmad, dava faqtobrivi urTierTobebis Sesabamisad ganixileba.49  

saxelSekrulebo urTierTobis mxareebisaTvis umjobesia xelSekrulebaSi mkafi-
od gamoxaton is samarTlebrivi Sinaarsi, romelsac isini isaxavan miznad. germaneli 
mecnieri hain biolingic msgavs rekomendacias aZlevs maT: `mxareebi, gansakuTrebiT 
kreditoris rolSi movlenili bankebi, msgavsi saxiT martivad gasaSifr, moCvenebiTi 
garigebebiT safrTxis qveS ayeneben sasurvel garantiebsa da uzrunvelyofili sesxe-
bis ukan gadaxdis faqts. amitom vurCevdi maT, dadon iseTi saxis xelSekrulebebi, ro-
melTac mtkicebulebiTi Zala gaaCniaT sasamarTloSi da amiT daicvan Tavisi da bankis 
kanonieri da uzrunvelyofis interesebi. sasurvelia, rom moxdes mxareTa Soris uz-
runvelyofis SeTanxmebis gaxsnilad dafiqsireba~.50   

                                                            
49  ssk-is 56-e muxlis me-2 nawili: Tu mosaCveneblad dadebuli garigebiT mxareebs surT 

sxva garigebis dafarva, maSin gamoiyeneba dafaruli garigebis mimarT moqmedi wesebi 
(TvalTmaqcuri garigeba). 

50  biolingi h., uZravi qonebiT sakuTrebis uzrunvelyofa saqarTvelos samoqalaqo 
kodeqsis magaliTze, profesor Tengiz liluaSvilis dabadebidan 75-e wlisTavisadmi 
miZRvnili saiubileo krebuli, Tb., 2003, 85. 
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aravisTvis dasamali ar aris kreditoris survili, rac SeiZleba meti mogebis mi-
Rebisa da moTxovnis mokle vadebSi ekonomiurad dakmayofilebis Sesaxeb, rac ar unda 
gaxdes dafaruli garigebebis praqtikaSi gavrcelebis mizezi. movalis qonebaze sa-
kuTrebis uflebis swrafi mopovebis survilma, ar unda misces kreditors SesaZleb-
loba gamoiyenos kanoniT dadgenili, Tumca, sxva Sinaarsis urTierTobis mareguli-
rebeli normebi.  

kanonmdeblobiT gamosyidvis ufleba ar Sedis registracias daqvemdebarebul 
uflebaTa da valdebulebaTa nusxaSi. misi sajaro reestrSi registracia mxareTa 
survilzea damokidebuli. sasurvelia momavalSi kanonmdeblobiT dawesdes gamosyid-
vis uflebis savaldebulo wesiT registracia, rac mogvcems SesaZleblobas Tvali va-
devnoT `dafaruli~ garigebis  dinamikas saqarTveloSi. 

 



irakli kaxiZe
∗
 

 
 
 

adgilobrivi TviTmmarTvelobis organoebis saqmianobis 

 saxelmwifo zedamxedvelobis sistema saqarTveloSi 

 
(problemebi da gadawyvetis gzebi) 

 
1. Sesavali 

 
cnobili frangi politologi aleqsis tokvili jer kidev 150 wlis win werda: 

darwmunebiT SeiZleba iTqvas, rom `Tavisufli eris Zalaufleba municipalitetebi-
dan iRebs saTaves... municipalitetebs TavisuflebisaTvis iseTive mniSvneloba aqvT, 
rogorc skolebs mecnierebisTvis. isini Tavisuflebas Cveulebrivi xalxisaTvis xel-
misawvdoms xdian. isini xalxs Tavisuflebis mSvidobiani sargeblobis unars unerga-
ven da maT Tavisuflebis gamoyenebas aswavlian. municipaluri institutebis gareSe 
erma SeiZleba Tavisufali mmarTveloba Camoayalibos, magram Tavisuflebis moyva-
rul erovnul Segnebas ver Seqmnis~.1  

ingliseli filosofosi da politikosi jon stiuart maili adgilobrivi TviT-
mmarTvelobis mniSvnelobas Semdegnairad axasiaTebda: adgilobrivi demokratia mo-
qalaqeebs saSualebas aZlevs sakuTari Tavisufleba da adgilobrivi identuroba im 
formiTa da moculobiT gamoxaton, rac centraluri xelisuflebis saSualebiT SeiZ-
leba SeuZlebeli iyos. es ganpirobebulia adgilobrivi xelisuflebis adgilobriv 
mosaxleobasTan meti siaxloviT. adgilobriv arCeviT organoebs SeuZliaT xalxs gan-
sxvavebuli momsaxureba SesTavazon, romelic Seesabameba adgilobriv prioritetebs, 
moTxovnebsa da garemo-pirobebs. aseve is saSualebas iZleva zemdgomi xelisufleba 
ufro pluralistuli iyos da adgilobriv interesebs ukeTesad iTvaliswinebdes.2 

saqarTveloSi adgilobrivi TviTmmarTvelobis axali sistemis Camoyalibeba 2004 
wels `evropuli qartiis adgilobrivi TviTmmarTvelobis Sesaxeb~ (SemdgomSi — qar-
tia) ratificirebas ukavSirdeba. qartiis miRebam qveyanaSi adgilobrivi TviTmmar-
Tvelobis reformebis axali talRis stimulireba moaxdina, romelic miznad saqar-
Tvelos kanonmdeblobis im maRal standartebTan SesabamisobaSi moyvanas isaxavda, 
romelsac qartia wevr saxelmwifoebs udgenda. aRniSnuli gamowvevis pasuxad saqar-
Tvelos parlamentis mier erTmaneTis miyolebiT mniSvnelovani sakanonmdeblo cvli-
lebebi ganxorcielda, romelTagan unda gamoiyos 2006 wels `adgilobrivi TviTmmar-
Tvelobis Sesaxeb~ saqarTvelos organuli kanonis (SemdgomSi — organuli kanoni) mi-
Reba. kanoniT gauqmebul iqna `adgilobrivi TviTmmarTvelobisa da mmarTvelobis Se-

                                                            
∗  Tsu-is iuridiuli fakultetis doqtoranti, asistent-profesori. 
1  Tocqueville A., About Democracy in America, Fourth printing, Clark New Jersey, 2007, 42. 
2  Mill J.S. in: John P., Local Governance in Western Europe, London, 2001, 2-3. 



 
 

i. kaxiZe,  adgilobrivi TviTmarTvelobis organoebis saqmianobis saxelmwifo 
zedamxedvelobis sistema saqarTveloSi  

 

 158 

saxeb~ saqarTvelos 1997 wlis kanoni da masTan erTad adgilobrivi mmarTvelobis or-
ganoebis sistema. organul kanons logikurad mohyva `adgilobrivi organoebis saqmi-
anobis saxelmwifo zedamxedvelobis Sesaxeb~ saqarTvelos kanonis (SemdgomSi — ze-
damxedvelobis kanoni) damtkicebac. es ukanaskneli pirveli normatiuli aqti iyo, 
romelmac adgilobrivi TviTmmarTvelobis organoebis saqmianobis saxelmwifo ze-
damxedvelobis maregulirebeli normebis kodificireba moaxdina. aRniSnuli saka-
nonmdeblo cvlilebebis erTgvari damagvirgvinebeli faza ki 2010 wels saqarTvelos 
konstituciaSi adgilobrivi TviTmmarTvelobis Sesaxeb axali Tavis damateba iyo. 

axlad Camoyalibebuli adgilobrivi TviTmmarTvelobis sistemis kvlevisas erT-
erTi saintereso Tema adgilobrivi TviTmmarTvelobis organoebis saqmianobis sa-
xelmwifo zedamxedvelobis (qartiis Sesabamisad — administraciuli zedamxedvelo-
bis) sistemis Seswavlaa. mocemuli statiac swored adgilobrivi TviTmmarTvelobis 
organoebis saqmianobis saxelmwifo zedamxedvelobis sferoSi arsebuli problemebis 
identifikaciasa da maTi gadawyvetis gzebis Ziebas eTmoba.  

`adgilobrivi TviTmmarTvelobis arsi upiratesad saxelmwifo zedamxedvelobis 
moculobiT ganisazRvreba. saxelmwifo zedamxedvelobis moculoba aris masStabi 
imis dasadgenad, Tu ra adgili ukavia adgilobriv TviTmmarTvelobas saxelmwifos 
struqturaSi.~3 

`adgilobrivi TviTmmarTvelobis koncefcia efuZneba adgilobrivi xelisufle-
bis ara absolutur, aramed SezRudul `bunebas~. kontrolis sistema swored adgi-
lobrivi TviTmmarTvelobis mier aRniSnuli farglebis dacvisa da saxelmwifo, sazo-
gadoebriv da individualur interesebs Soris balansis uzrunvelyofis mizniT arse-
bobs.~4  

Tumca ismis kiTxva: zedamxedvelobis ra saxeebisa da meTodebis gamoyenebam SeiZ-
leba gaumarTleblad SezRudos adgilobrivi TviTmmarTvelobis principi?  

evropuli qartiis adgilobrivi TviTmmarTvelobis Sesaxeb me-8 muxliT, `xeli-
suflebis adgilobriv organoebze administraciuli zedamxedveloba ganxorcielde-
ba iseTi gziT, rom makontrolebeli xelisuflebis organos Careva proporciuli 
iyos im interesebis mniSvnelobisa, romelTa dacvac aris ganzraxuli~.  

adgilobrivi TviTmmarTvelobis saqmianobaSi Careva daculi interesebis propor-
ciuli iqneba Tu, Carevis meTodebidan iseTi saSualeba iqneba arCeuli, romelic adgi-
lobriv TviTmmarTvelobaze umciresi zemoqmedebiT sasurveli Sedegis miRwevas uz-
runvelyofs, anu administraciuli zedamxedvelobis organom mis diskreciaSi arsebu-
li sazedamxedvelo uflebamosilebebidan yvelaze ufro msubuqi RonisZieba unda ga-
moiyenos, represiuli uflebamosilebis ganxorcieleba ki mxolod ukidures aucileb-
lobasTan unda iyos dakavSirebuli, roca sxva saSualebiT damdgari arsebiTi zianis 
gamosworeba an zianis dadgomis realuri safrTxis Tavidan acileba SeuZlebelia. 

                                                            
3  furmani u., svaniSvili a., saqarTvelos kanoni adgilobrivi TviTmmarTvelobis orga-

noebis saqmianobis saxelmwifo zedamxedvelobis Sesaxeb komentarebi, Tb., 2007, 5.  
4  Report by the Steering Committee on Local and Regional Democracy (CDLR) prepared with the 

collaboration of Prof. Pastor J.S. and Prof. Nemery J.C., Supervision and Auditing of Local Authorities’ 
Action,  Local and Regional authorities Europe, No. 66, 16. 
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2. saxelmwifo zedamxedvelobis organoebi 
 

saqarTveloSi adgilobrivi TviTmmarTvelobis organoebis saqmianobaze saxel-
mwifo zedamxedvelobas saxelmwifo rwmunebulebi — gubernatorebi (SemdgomSi — gu-
bernatori) axorcieleben. afxazeTisa da aWaris avtonomiur respublikebSi arsebuli 
adgilobrivi TviTmmarTvelobis organoebisa da qalaq Tbilisis TviTmmarTvelobis 
organoTa saqmianobis saxelmwifo zedamxedveloba ki saqarTvelos premier-minis-
tris uSualo kompetenciaSia moqceuli. mTavrobis dadgenilebiT saxelmwifo zedam-
xedvelobis ganxorcieleba sxva organoebTan erTad Tanamdebobis pirebsac SeiZleba 
daevaloT. 

saqarTvelos kanonmdeblobiT gubernators originaluri samarTlebrivi statu-
si gaaCnia. is erTdroulad saqarTvelos saxelmwifos meTaurisa da mTavrobis warmo-
madgenlis funqcias iTavsebs. amdenad, mmarTvelobis Sereuli modelisTvis damaxasi-
aTebeli aRmasrulebeli xelisuflebis dualizmi, saqarTveloSi mis vertikalur 
struqturaSic SeiniSneba. aRniSnuli gaoreba saxelmwifo meTauris sasargeblod ix-
reba, vinaidan gadawyvetilebebs gubernatoris Tanamdebobaze daniSvnisa da guberna-
toris debulebisa da saStato ganrigis damtkicebis Sesaxeb saqarTvelos prezidenti 
iRebs.5  

2010 wlis 15 oqtombers saqarTvelos konstituciaSi ganxorcielebuli cvlile-
bebis Sesabamisad, romelic ZalaSi 2013 wlis saprezidento arCevnebis Semdeg Seva, gu-
bernatori saxelmwifos meTauris daqvemdebarebidan mTlianad gamodis da aRmasru-
lebeli xelisuflebis erTian vertikalSi, rogorc mTavrobaze uSualod daqvemdeba-
rebuli zogadi kompetenciis Tanamdebobis piri, kuTvnil adgils ikavebs. 

konstituciis cvlilebebis ZalaSi Sesvlis Semdeg, logikurad, aRniSnuli Tanam-
debobis pirebis daniSvnis procedurebis regulirebis sakiTxi dadgeba. konstituci-
is axali redaqciiT gubernatorebs mTavroba niSnavs. amdenad, gubernatoris daniS-
vnis proceduris ori SesaZlo scenari unda iqnes warmodgenili: pirveli, guberna-
tors mTavrobis meTauris wardginebiT mTavroba amtkicebs; meore, gubernatoris 
kandidats, Sesabamis saministrosTan konsultaciis Semdeg, premier-ministri Sear-
Cevs da niSnavs mTavroba.  

saqarTvelos saxelmwifo zedamxedvelobis sistemis analizisas garkveul kiTx-
vas administraciuli zedamxedvelobis organoebis sistemaSi saqarTvelos iusticiis 
saministros adgili warmoSobs. zedamxedvelobis kanoni iusticiis saministros, ro-
gorc saxelmwifo zedamxedvelobis organos, ar moixseniebs. iusticiis saministro 
adgilobrivi TviTmmarTvelobis calkeuli saxis normatiuli aqtebis mimarT samar-
Tlebriv daskvnas amzadebs, romelic zedamxedveli organosaTvis mxolod sarekomen-
dacio xasiaTisaa. 

aq sakiTxi Semdegnairad dgas: Tu gubernatori aris samarTlebrivi zedamxedve-
lobis ganmaxorcielebeli organo, maSin ratom ar aris am organosaTvis srulad min-
dobili samarTlebrivi daskvnebis SemuSavebis ufleba? miTumetes, rom am mizniT gu-

                                                            
5    melqaZe o., qarTuli municipalizmi, Tb., 2009, 248-251. 
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bernatoris aparatSi Seqmnilia specialuri samsaxurebi. amasTan, kanoni gubernato-
ris aparats imden `ndobas~ ucxadebs, rom mas diskrecias aZlevs iusticiis saminis-
tros samarTlebrivi daskvna ar gaiTvaliswinos.  

ufro metic, `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonic adasturebs, 
rom iusticiis saministro, garkveul nawilSi, adgilobrivi TviTmmarTvelobis orga-
noebis normatiul aqtebze samarTlebrivi zedamxedvelobis funqciasac iTavsebs. 
kerZod, `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis Sesabamisad, adgilobrivi 
TviTmmarTvelobis normatiuli aqtebi ZalaSi Sedis gamoqveynebis Semdeg. amave kano-
nis Tanaxmad, normatiuli aqtis gamoqveynebaze saqarTvelos iusticiis saministrom 
adgilobriv TviTmmarTvel erTeuls SeiZleba uari uTxras, Tu: individualuri Sina-
arsis samarTlebrivi aqti gamocemulia normatiuli aqtis saxiT; darRveulia saxel-
mwifo enis gamoyenebis moTxovna; normatiul aqts kanoniT dadgenili savaldebulo 
rekvizitebi ar gaaCnia an arasworia.6 am SemTxvevaSi, kiTxvaze — ra roli ekisreba gu-
bernators, saqarTvelos kanonmdeblobas pasuxi ar aqvs.  

aRniSnuli mdgomareobis gamosasworeblad garkveuli nabijebi 2011 wels ukve ga-
daidga — sakanonmdeblo cvlilebebis Tanaxmad, mTeli rigi normatiuli aqtebi ius-
ticiis saministros daskvnas aRar saWiroebs. 

problemuria iusticiis saministrosa da sxva dargobrivi saministroebis guber-
natorTan urTierTobis samarTlebrivi regulirebis sakiTxic. rogorc aRiniSna, 
iusticiis saministros daskvna zedamxedvelobis organosaTvis savaldebulo ar 
aris.7 amasTan, zedamxedvelobis kanoniT delegirebuli uflebamosilebis sferoSi 
adgilobrivi TviTmmarTvelobis organoebis saqmianobaze saxelmwifo zedamxedve-
lobas gubernatorebi saxelmwifo mmarTvelobis uzrunvelmyof samTavrobo dawese-
bulebasTan konsultaciis gaTvaliswinebiT axorcieleben.  

bunebrivia, aqac kiTxvebi warmoiSoba: ra xdeba, Tu gubernatori saministros Se-
xedulebas ar iziarebs? zedamxedvelobis kanoniT gubernatoris pozicia gadamwyve-
tia, Tumca, ramdenad mizanSewonilia, rom saboloo gadawyvetilebis miRebis ufleba 
mas hqondes?  

dargobriv saministros Sesabamis sferoSi aqvs meti eqspertuli SesaZlebloba 
da specializacia, rasac gubernatoris administracia, xSir SemTxvevaSi, moklebulia. 
gubernatori saministrosgan, delegirebuli uflebamosilebis ganxorcielebaze ze-
damxedvelobisas, saWiroebs kvalificiuri miTiTebebisa da rekomendaciebis miRebas. 
aseve saministrosa da gubernatoris urTierTobis sakiTxs Teoriulad Tu SevxedavT 
zedamxedvelobis kanoniT aRmasrulebeli xelisuflebis ierarqia irRveva, kerZod, 
logikuria, rom gubernators saministroze ufro Zlieri pozicia ar unda hqondes.   

saxelmwifo zedamxedvelobis organoebis saqmianobis Sefasebisas yuradRebas ze-
damxedvelobis organoebis koordinaciis susti meqanizmebic iqcevs. magaliTad, SeiZ-

                                                            
6  `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 28-e muxlis I punqtis, `b~ qvepunqti, 

saqarTvelos sakanonmdeblo macne, 33, 09.11.2009, muxli 200. 
7  `adgilobrivi organoebis saqmianobis saxelmwifo zedamxedvelobis Sesaxeb~ saqar-

Tvelos kanonis me-8 muxlis me-5 punqti, saqarTvelos sakanonmdeblo macne, 22, 
19.06.2007, muxli 194. 
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leba warmoiSvas precedentebi, rodesac sxvadasxva gubernators kanonis erTsa da 
imave normebTan mimarTebiT an delegirebuli uflebamosilebis sferoSi TviTmmarTve-
lobis saqmianobis mizanSewonilobaze gansxvavebuli poziciebi aqvT. vin axorcielebs 
aRniSnul SemTxvevebze reagirebas da saerTod, gubernatorebis sazedamxedvelo saqmia-
nobis praqtikis analizs, ganzogadebas da Sesabamisi rekomendaciebis SemuSavebas?  

zedamxedvelobis kanoniT zedamxedvelobis organo valdebulia yoveli wlis 
pirvel Tebervlamde Seadginos da gamoaqveynos kalendaruli wlis ganmavlobaSi mis 
mier ganxorcielebuli saqmianobis oficialuri angariSi. oficialuri angariSi sa-
qarTvelos prezidentsa da saqarTvelos parlaments unda gadaegzavnos. prezidenti 
da misi administracia, maTi kompetenciebis moculobisa da saqmianobis farTo speq-
tris gaTvaliswinebiT, moklebuli arian SesaZleblobas iseTi teqnikuri sakiTxebiT 
dakavdnen, rogoric gubernatorebis saqmianobis praqtikis ganzogadeba da Sesabamisi 
rekomendaciebis SemuSavebaa. rac Seexeba saxelmwifo zedamxedvelobis sferoSi gu-
bernatorebis saqmianobaze yoveldRiur zedamxedvelobasa da koordinacias, aseTi 
meqanizmi ubralod ar arsebobs. 

CamoTvlili sakiTxebis regulireba SesaZlebeli gaxdeba zemdgomi zedamxedve-
lobis organos gansazRvris SemTxvevaSi, romelic iqneba ara mTavroba an prezidenti, 
aramed romelime saministro. es organo SeiZleba saqarTvelos iusticiis saminis-
troc iyos, romelmac pasuxismgebloba unda aiRos adgilobrivi TviTmmarTvelobis 
organoebis saqmianobis saxelmwifo zedamxedvelobis politikis SemuSaveba-ganxor-
cielebaze, arsebuli praqtikis ganzogadoebaze, Sesabamisi rekomendaciebis, in-
struqciebis momzadebaze da a.S. 

delegirebuli uflebamosilebis ganxorcielebaze saxelmwifo zedamxedvelobis 
zemdgom organod ki kanonmdeblobam Sesabamisi saministroc SeiZleba gansazRvros. 
gubernatori ki am SemTxvevaSi mocemuli saministors miTiTebebsa da instruqciebs 
unda daemorCilos.   

zemoaRniSnuli, mniSvnelovania gaTvaliswinebul iqnes gubernatoris Tanamdebo-
baze daniSvnis proceduris gadawyvetisasac. zemdgomi zedamxedvelobis organos — 
Sesabamisi saministros — arsebobis aucileblobis gaTvaliswinebiT, sasurvelia, sa-
xelmwifo zedamxedvelobis zemdgomi organo garkveuli formiT gubernatorebis da-
niSvna-ganTavisuflebis proceduraSic iqnes CarTuli, rac premier-ministrisaTvis 
Sesabamisi kandidaturis wardgeniT SeiZleba gamoixatos. es mniSnvelovania zemdgomi 
zedamxedvelobis organos winaSe gubernatorebis pasuxismgebelobis gasazrdelad. 
mxolod premier-ministrisgan mandatis miRebis SemTxvevaSi gubernatori politiku-
rad da Tanamdebobrivad mas daeqvemdebareba da saministros mier maTi koordinaciis 
SesaZleblobebi yovelTvis SezRuduli iqneba.  

aRniSnuli midgoma gaziarebulia sazRvargareTis qveynebSi. magaliTad, safran-
geTSi gubernatoris kandidaturas premier-ministri Sinagan saqmeTa saministrosTan 
konsultaciiT SearCevs, poloneTSi voevodas kandidaturas premier-ministrs saxel-
mwifo marTvaze pasuxismgebeli saministro warudgens, ungreTSi premier-ministrs 
saxelmwifo warmomadgenlis kandidatura ori saministros erToblivi Suamdgomlo-
biT waredgineba, italiaSi prefeqtis daniSvna Sinagan saqmeTa ministrTan konsulta-
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ciiT xorcieldeba. amasTan, italiisa da safrangeTis SemTxvevaSi, prefeqtebi Sinagan 
saqmeTa saministros sistemaSi Sedian. Sesabamisad, saministroebs zogadi kompetenci-
is organoebze samsaxurebrivi zedamxedveloba, maTi saqmianobis praqtikis ganzoga-
doeba da koordinacia evalebaT. 

 
3. saxelmwifo zedamxedveloba kanonierebasa da mizanSewonilobaze  

 
3.1 kanonierebaze zedamxedveloba 

 
adgilobrivi TviTmmarTvelobis organoebis gadawyvetilebaTa kanonierebaze 

zedamxedvelobis ZiriTadi mizani maTi saqmianobis dros kanonierebis principis dac-
vis uzrunvelyofaa. aq mniSvnelovania, moiazrebs Tu ara kanonierebaze zedamxedve-
loba kanonqvemdebare aqtebTan Sesabamisobis Sefasebasac. am ukanasknel SemTxvevaSi 
kontrolis moculoba gacilebiT ufro farToa, xolo  adgilobrivi TviTmmarTve-
lobis diskrecia — SezRuduli.  

swored amitom qartia rekomendacias kanonierebaze zedamxedvelobis mxolod 
konstituciiTa da sxva sakanonmdeblo aqtebiT SezRudvas uwevs. qartiis me-8 muxlis 
Sesabamisad, `nebismieri administraciuli zedamxedveloba xelisuflebis adgilob-
rivi organoebis saqmianobaze, rogorc wesi, miznad unda isaxavdes kanonsa da konsti-
tuciur principebTan Sesabamisobis miRwevas.~ Tumca sityvebi `rogorc wesi~, iTva-
liswinebs SesaZleblobas, rom administraciuli zedamxedveloba sxva samarTlebriv 
aqtebTan Sesabamisobis TvalsazrisiTac ganxorcieldes. 

aRniSnul `rogorc wesze~ dayrdnobiT saqarTvelos kanonmdeblobam ki adminis-
traciuli zedamxedveloba adgilobrivi TviTmmarTvelobis sakuTari uflebamosi-
lebis sferoSi centraluri xelisuflebis yvela normatiul aqtebTan Sesabamisobis 
uzrunvelyofamde gaafarTova.  

aRniSnuli midgoma ewinaaRmdegeba qartiis suliskveTebas, vinaidan, `rogorc we-
si~ gulisxmobs, rom sxva SemTxveva mxolod gamonaklisis saxiT SeiZleba arsebobdes. 
magaliTad, mxolod delegirebuli uflebamosilebis ganxorcielebisas da adgilob-
rivi TviTmmarTvelobis saqmianobis yvela sferoze ar unda vrceldebodes.  

adgilobrivi TviTmmarTvelobis sakuTari uflebamosilebis sferoSi kanoniere-
baze zedamxedvelobis farglebis aseTi farTo gageba adgilobrivi TviTmmarTvelo-
bis avtonomias mniSvnelovnad zRudavs. amasTan, kanonqvemdebare aqtebiT sakuTari 
uflebamosilebis farglebis dadgenisa da koreqtirebis SesaZlebloba Tavad kanon-
Ta teqstis araswori ganmartebisa da interpretaciis praqtikis damkvidrebis saf-
rTxes Seicavs.  

`zedamxedvelobis SezRudva mxolod kanonierebaze zedamxedvelobiT SeiZleba 
negatiuri formiTac iqnes gagebuli, rogorc akrZalva zedamxedveli organosaTvis 
Tavisi SexedulebiT daadgnos kanonierebis farglebi.~8 kanonierebis farglebis 

                                                            
8  ix. Report on monitoring the implementation of the Eropean Charter of Local Self-Government by Delcamp 

A., European Local Government Association for Research (ELGAR), Paris, <https://wcd.coe.int/ 
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msgavsi farTo moculobis Sesaxeb didi britaneli mecnierebi devid vilsoni da kris 
geimi Semdeg daskvnas akeTeben: saxelmwifo mdivnebis kanonqvemdebare aqtebiT adgi-
lobrivi TviTmmarTvelobis saqmianobis regulireba kanonierebis farglebs imdenad 
zedmetad afarToebs, rom `saxelmwifo mdivnebi kanonqvemdebare aqtebis saSualebiT 
uflebamosilni arian warmatebiT Secvalon da ufro metic, gaauqmon sakanonmdeblo 
aqtebi~, rac adgilobrivi TviTmmarTvelobis avtonomiis uxeSi darRvevaa da TviT-
mmarTvelobisTvis seriozul safrTxes qmnis.9 swored amitomac didi britaneTis 
mmarTvelobis sistemas profesori logflini `hiper centralizebuls~10 uwodebs. 

amdenad, mizanSewonilia, adgilobrivi TviTmmarTvelobis organoebis saqmiano-
baze saxelmwifo zedamxedvelobis kanonierebis Sefasebis farglebi Seikvecos. yve-
laze optimaluri iqneba, Tu saxelmwifo zedamxedveloba sakuTari uflebamosilebis 
sferoSi, mxolod saqarTvelos sakanonmdeblo aqtebTan (afxazeTSi da aWaris avto-
nomiur respublikaSi, aseve, afxazeTisa da aWaris avtonomiuri respublikebis uzena-
esi sabWoebis normatiul aqtebTan) Sesabamisobis dadgenis moculobiT SeizRudeba. 
delegirebuli uflebamosilebis sferoSi ki kvlav Zveli regulacia, saqarTvelos 
kanonmdeblobasTan Sesabamisobis uzrunvelyofa, SeiZleba darCes. magaliTad, msgavs 
praqtikas icnobs: CexeTis, poloneTis, daniis, sloveniis kanonmdebloba.  

 
3.2 mizanSewonilobaze zedamxedveloba 

 
mizanSewonilobaze zedamxedveloba aqtis Sinaarsobrivi Rirebulebis Semowme-

bas gulisxmobs. mizanSewonilobaze zedamxedvelobis dros zedamxedveli organo ara 
mxolod aqtis kanonierebas amowmebs, aramed misi moqmedebis farglebsa da elemen-
tebs (rogoricaa, gasatarebeli RonisZiebebis Sinaarsi, vadebi da a.S), raTa yvela ga-
remoebis gaTvaliswinebiT aqtis miRebis efeqtianoba an Secvlis saWiroeba iqnes ga-
movlenili.11 

dResdReobiT aRniSnuli zedamxedvelobis mniSvnelovnad Semcirebisa da gauqme-
bis mkveTri tendencia SeiniSneba. ZiriTadad, es qartiis wevr qveynebs, gansakuTrebiT 
ki postsocialistur saxelmwifoebs SeexebaT (ungreTi, fineTi, litva, CexeTis res-
publika). mizanSewonilobaze zedamxedveloba, calkeuli gamonaklisebis garda, ro-
gorc wesi, delegirebuli uflebamosilebis sferoSi arsebobs.  

mizanSewonilobaze zedamxedveloba adgilobrivi TviTmmarTvelobis avtonomii-
saTvis safrTxis Semcvelia. am SemTxvevaSi adgilobrivi TviTmmarTvelobis diskrecia 

                                                                                                                                                                                          
ViewDoc.jsp?id=903897&Site=DG1CDLR&BackColorInternet=B9BDEE&BackColorIntranet=FFCD4F&B
ackColorLogged=FFC679>, [12.06.2011]. 

9  Wilson D. and Game C., Local Government in the United Kingdom, Fourth Edition, New York, 2006, 160-
161. 

10  Loughplin J., Subnational Democracy in the European Union: Challenges and Opportunities, Oxford, 2001, 
chapter 2. 

11  Report by the Steering Committee on Local and Regional Democracy (CDLR) prepared with the 
collaboration of Prof. Pastor J.S. and Prof. Nemery J.C., Supervision and Auditing of Local Authorities’ 
Action, Local and regional authorities Europe, No. 66, 27. 
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ikveceba da aris riski, rom is administraciuli zedamxedvelobis organoze uSualod 
daqvemdebarebul teritoriul erTeulad iqces. mcirdeba subsidiarobis principiT 
ganmtkicebuli adgilobriv pirobebTan Sesabamisi efeqtiani marTvis SesaZleblobac.12  

Tumca, es ar unda iqnes gagebuli ise, rom mizanSewonilobaze zedamxedvelobis 
arsebobis faqti adgilobrivi TviTmmarTvelobis saqmianobis araefeqtianobas avto-
maturad ganapirobebs. saerTo saxelmwifoebrivi mniSvnelobis sakiTxebis marTvas-
Tan dakavSirebiT, romelic mxolod adgilobrivi interesebis farglebs scdeba, mi-
zanSewonilobaze zedamxedvelobas garkveuli dadebiTi efeqtic SeiZleba hqondes, 
rac zelokaluri mniSvnelobis sakiTxebis gadawyvetisas unificirebuli midgomis sa-
WiroebiTa da koordinaciis aucileblobiT aris ganpirobebuli. Tumca, gamijvna aq 
metad rTulia, kerZod, Tu sad iwyeba da mTavrdeba adgilobrivi da saxelmwifo inte-
resi. mocemuli sakiTxis konceftualuri gagebis sxvadasxvaobis gamo qveynebi sxva-
dasxva midgomas aviTareben.  

avstriaSi mizanSewonilobaze zedamxedvelobis ufleba ganmtkicebulia federa-
lur konstituciaSi. konstituciis 119a muxliT miwas ufleba aqvs adgilobrivi or-
ganoebis finansuri menejmenti `ekonomiurobis, efeqturobisa da miznobriobis~ 
TvalsazrisiT Seamowmos. Semowmebis Sedegebi mers gadaecema, romelic mas adgilob-
riv warmomadgenlobiT organos warudgens.  

germaniis federaciaSi miwebis kanonmdebloba zedamxedvelobis or saxes ganas-
xvavebs: samarTlebriv da eqspertul zedamxedvelobas. eqspertuli zedamxedveloba 
adgilobrivi TviTmmarTvelobis delegirebuli uflebamosilebis saqmianobis sfe-
roSi warmoebs da SeiZleba rogorc kanonierebaze, aseve mizanSewonilobaze zedam-
xedvelobis forma hqondes. mizanSewonilobaze zedamxedveloba dargobrivi kanon-
mdeblobiT aris mowesrigebuli da mas, rogorc wesi, miwis aRmasrulebeli organoebi 
axorcieleben. Tu kanonmdebloba Sesabamis organos ar gansazRvravs eqspertuli ze-
damxedvelobac zogadi zedamxedvelobis organoebis kompetenciis sferoSi Sedis.13 
mizanSewonilobaze zedamxedveloba instruqciebis gacemiT Semoifargleba, rac See-
xeba zedamxedvelobis sxva meqanizmebs, rogoricaa magaliTad, inspeqtireba, saWiroa 
zogadi zedamxedvelobis organoebidan Sesabamisi nebarTvis miReba.14 

TviTmmarTvelobisTvis namdvili safrTxe `saxelmwifo interesebTan~15 winaaR-
mdegobis motiviT adgilobrivi organoebis gadawyvetilebaTa Secvlis, SeCerebisa da 
gauqmebis uflebamosilebaSi imaleba. aseve safrTxis Semcvelia gadawyvetilebaTa 
damtkicebis procedurebic.16 

                                                            
12  Report Prepared for the Steering Committee on Local and Regional Authorities (CDLR), Definition and 

limits of the Principal of Subsidiarity, Local and regional authorities Europe, No. 55, 13-32. 
13  Haschke D., Local Government Administration in Germany, http://www.iuscomp.org/gla/ literature/ 

localgov.htm, [12.06.2011]. 
14  Hoffmann-Martinot V., Woollmen H., State and Local Government Reforms in France and Germany, 

Divergence and Convergence, Wiesbaden, 2006, 135-136.  
15   Public Interest. 
16  Report on monitoring the implementation of the Eropean Charter of Local Self-Government by Delcamp A., 

European Local Government Association for Research (ELGAR), Paris, <https://wcd.coe.int/ 
ViewDoc.jsp?id=903897&Site=DG1CDLR&BackColorInternet=B9BDEE&BackColorIntranet= 
FFCD4F&BackColorLogged=FFC679>, [12.06.2011]. 
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magaliTad, belgiaSi administraciuli zedamxedvelobis sistema, miuxedavad bolo 
wlebSi ganxorcielebuli mniSvnelovani cvlilebisa, kvlav tradiciuli administraci-
uli meTvalyureobis17 `frankonul~ modelzea agebuli. belgiis konstituciis 162-e 
muxlis Tanaxmad, administraciuli zedamxedvelobis organoebi uflebamosilni arian 
adgilobrivi TviTmmarTvelobis aqtebi gaauqmon, Tu isini kanons an `zogad interesebs~ 
ewinaaRmdegeba. es ukanaskneli adgilobrivi TviTmmarTvelobebis gadawyvetilebebis 
politikuri kontrolis meqanizmia.  `zogadi interesebis~ koncefciis interpretacia 
regionis xelisuflebas SesaZleblobas aniWebs, centraluri xelisuflebis, regionisa 
da adgilobrivi sazogadoebis zogad interesebTan Seusabamobis motiviT, SeaCeros an ga-
auqmos adgilobrivi TviTmmarTvelobis gadawyvetilebebi.18  

administraciuli zedamxedvelobis wesiT adgilobrivi TviTmmarTvelobis orga-
noebis saqmianobis mizanSewonilobaze zedamxedvelobas SvedeTis, fineTis, daniis ka-
nonmdebloba saerTod ar icnobs. aq aRniSnuli instituti Canacvlebulia marTvis Se-
degebze zedamxedvelobis formiT.  

bolo wlebSi bevri evropuli saxelmwifo Sesrulebis efeqtianobaze orientire-
bul marTvas19 `kargi marTvis~20 sakvanZo elementad ganixilavs, romelic adgilobri-
vi momsaxurebis marTvis sakiTxSi sul ufro mniSvnelovan rols TamaSobs.21  

Sedegze orientirebuli marTva warmatebuli saqmianobisTvis gadamwyveti faq-
toria — Sexedulebam, romelic konceptualurad Tavis naSromSi david osbornma da 
ted gablerma Camoayalibes, Tanamedrove saxelmwifo marTvis sistemaze mniSvnelova-
ni zemoqmedeba moaxdina. maT mier Camoyalibebuli koncefcia martivad gamoiyureba: 
Tu Sen Sedegebs ar afaseb, maSin warmatebas warumateblobisagan ver ganarCev; Tu war-
matebas ver xedav, Sen mas ver axaliseb; Tu warmatebis waxaliseba ar SegiZlia, albaT 
amiT warumateblobas axaliseb; Tu warmatebas ver xedav, Sen misgan ver swavlob; Tu 
warumateblobas ver amCnev, maSin misi gamosworeba ar SegiZlia; Tu Sen SegiZlia Sede-
gebis demonstrireba, Sen moipoveb sazogadoebis mxardaWeras, dabolos, rac SeiZleba 
gaizomos, is SeiZleba miRweul iqnes.22 

saqarTvelos kanonmdeblobiT mizanSewonilobaze zedamxedveloba mxolod de-
legirebuli uflebamosilebis sferoSia dasaSvebi. saqarTvelos konstituciiT sa-
xelmwifo zedamxedvelobis mizania `delegirebuli uflebamosilebis jerovani gan-
xorcieleba~. 

                                                            
17  Administrative Tutelle. 
18  Rynck F. and Wayenberg E., Belgium, in Goldsmith M.J. and Page E.C., Changing Government Relations in 

Europe, From Localism to Intergovernmentalism, New York, 2010, 24-25. 
19  Effective Performance Management. 
20  Good Governance. 
21  Jeanrenaud C., Martin S., Report on Performace Management at Local Level, <https://wcd.coe.int 

/wcd/ViewDoc.jsp?id=1376537&Site=DG1CDLR&BackColorInternet=B9BDEE&BackColorIntranet=FFC
D4F&BackColorLogged=FFC679>, [ 09.06.2011]. 

22   Osborne D.,  Gaebler T., Reinventing Government: How the Entrepreneurial Spirit is Transforming the Pub-
lic Sector,  New York, 1993, 146-166. 
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zedamxedvelobis kanoniT saxelmwifo zedamxedvelobis mizania `delegirebuli 
uflebamosilebebis sferoSi adgilobrivi TviTmmarTvelobis organoebis saqmiano-
bis uzrunvelyofa saxelmwifo interesebis, miznebisa da politikis Sesabamisad.~23 

aRsaniSnavia, rom kanoniseul formulirebaSi konstituciuri termini — `ufle-
bamosilebis jerovani ganxorcieleba~ ar fiqsirdeba. Sesabamisad kanoni konstitu-
ciiT gansazRvrul terminologiasTan SesabamisobaSi moyvanas saWiroebs. 

administraciuli zedamxedvelobis sistemaSi erT-erTi yvelaze problematuri 
sakiTxi mizanSewonilobaze zedamxevelobis farglebis dadgenaa. es problema ki mwva-
ved saqarTvelos kanonmdeblobis analizis safuZvelzec ikveTeba. 

mizanSewonilobaze zedamxedvelobis efeqtiani meqanizmis formirebisaTvis 
mniSvnelovania kanonmdeblobas zusti pasuxi hqondes, Tu ra SeiZleba iyos mizanSewo-
nilobis sazomi? da rogor unda ganxorcieldes mizanSewonilobaze zedamxedveloba? 

kanoniT mizanSewonilobaze zedamxedvelobam unda uzrunvelyos delegirebuli 
uflebamosilebis ganxorcieleba `saxelmwifo interesebisa da miTiTebebis Sesabami-
sad, romelsac delegirebis ganmaxorcielebeli iZleva~. 

organuli kanonis Tanaxmad, uflebamosilebis delegireba sakanonmdeblo aqtisa 
da SeTanxmebis safuZvelze daiSveba. sakanonmdeblo aqts ki parlamenti gamoscems, sa-
dac, rogorc wesi, ar aris miTiTeba, Tu romeli mmarTvelobis organos uflebamosi-
lebis delegireba xdeba, Sesabamisad bundovania, Tu romelma organom unda gasces mi-
TiTebebi. amasTan, zedamxedvelobis kanoniT zedamxedvelobas gubernatorebi axor-
cileben, Tu mTavrobis dadgenilebiT sxva ram ar aris gansazRvruli. Sesabamisad or-
gano, romlis uflebamosilebis delegirebac xdeba zedamxedvelobis funqciebs av-
tomaturad ar iTavsebs.  amdenad, mizanSewonilia, zedamxedvelobis kanonma isargeb-
los terminiT `saxelmwifo zedamxedvelobis organo~ da ara `delegirebis ganmaxor-
cielebeli~. 

aseve gaugebaria, ratom gamoiyofa cal-calke saxelmwifo interesebi da miTiTe-
bebi, rodesac miTiTebebi, TavisTavad saxelmwifo interesebis Sesabamisad unda gamo-
ices.  

meore problema, rac mizanSewonilobaze zedamxedvelobis samarTlebrivi regu-
lirebisas ikveTeba ufro kompleqsuria. es problema ki `saxelmwifo interesebis~ 
dadgenisa da misi ganmartebis sirTules ukavSirdeba, rac mizanSewonilobaze zedam-
xedvelobis farglebis dadgenasac aZnelebs.  

zemoT dasmul kiTxvebs naTel pasuxs arc saqarTvelos zogadi administraciuli 
kodeqsi (SemdgomSi — szaki) scems, aq termini — mizanSewoniloba sulac erTxel moix-
seneba. szakis Tanaxmad, administraciul saCivarTan dakavSirebiT administraciulsa-
marTlebrivi aqtis kanonierebasa da mizanSewonilobas saCivris ganmxilveli adminis-
traciuli organo amowmebs.24  

                                                            
23  `adgilobrivi organoebis saqmianobis saxelmwifo zedamxedvelobis Sesaxeb~ saqarTve-

los kanonis me-4 muxlis `b~ qvepunqti, saqarTvelos sakanonmdeblo macne, 22, 
19.06.2007, muxli 194. 

24  saqarTvelos zogadi administraciuli kodeqsis, 201-e muxlis me-3 punqti, saqarTve-
los sakanonmdeblo macne, 32(39), 1999 weli, muxli 166. 
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administraciulsamarTlebrivi aqtebis mizanSeuwonlobis motiviT gauqmebis Se-
saZleblobaze saubaria `saqarTvelos mTavrobis uflebamosilebis, struqturisa da 
saqmianobis wesis Sesaxeb~ saqarTvelos kanonis, samsaxurebrivi zedamxedvelobis Se-
saxeb TavSi.25 aRniSnuli norma aRmasrulebeli xelisuflebis erTian ierarqiaSi Sema-
vali organoebis saqmianobas exeba da adgilobrivi TviTmmarTvelobis organoebis 
saqmianobaze ver gavrceldeba, Tumca is Tavisi SinaarsiT gacilebiT ufro konkretu-
lia vidre zedamxedvelobis kanoniT gansazRvruli formulireba, romelic mizanSe-
wonilobaze zedamxedvelobisas mxolod saxelmwifo interesebze, miznebsa da poli-
tikaze akeTebs gaurkvevel miTiTebas. 

zedamxedvelobis kanoni mizanSewonilobaze zedamxedvelobisas administraciul 
organos araviTar valdebulebas ar udgens. maT Soris, adgilobrivi TviTmmarTvelo-
bis administraciulsamarTlebrivi aqtis mizanSeuwonlobis motiviT gauqmebis Sesa-
xeb gadawyvetilebis Tundac dasabuTebulobis Sesaxeb.  

kanonis amgvari bundovani regulaciebi delegirebuli uflebamosilebis sfero-
Si adgilobrivi TviTmmarTvelobis diskreciis gadametebuli SezRudvis safrTxes 
qmnis, ramac qartiis me-4 muxlis me-5 punqtis darRveva SeiZleba gamoiwvios, romlis 
Sesabamisad, ~centraluri an regionaluri organoebis mier uflebamosilebaTa dele-
girebis SemTxvevaSi, xelisuflebis adgilobriv organoebs eniWebaT Tavisufleba, 
ramdenadac es SesaZlebelia, moaxdinon delegirebuli uflebamosilebebis ganxor-
cieleba adgilobriv pirobebTan misadagebiT~. qartiasTan Sesabamisoba gulisxmobs 
iseTi sakanonmdeblo formulirebebis arsebobasac, rac misi sxvagvari interpreta-
ciis SesaZleblobas gamoricxavs.26 

 amdenad, zedamxedvelobis kanonSi, sasurvelia, gaCndes Canaweri, romelic mi-
zanSewonilobaze zedamxedvelobis farglebsa da formas ufro konkretulsa da gasa-
gebs gaxdida. aRniSnuli mizniT zedamxedvelobis kanons SeiZleba Semdegi Sinaarsis 
norma daematos: `adgilobrivi TviTmmarTvelobis administraciulsamarTlebrivi 
aqti am kanoniT dadgenili wesiT da SemTxvevebSi SeiZleba gauqmebul iqnes mizanSeu-
wonlobis motiviT, Tu is aSkarad ar Seesabameba samTavrobo programas, saxelmwifo 
zedamxedvelobis organoebis miTiTebebsa da instruqciebs an/da iwvevs qonebisa da 
sabiujeto saxsrebis araracionalur gamoyenebas. mizanSeuwonlobis motiviT aqtis 
an moqmedebis gauqmeba unda iyos dasabuTebuli~.  

                                                            
25  `saqarTvelos mTavrobis uflebamosilebis, struqturisa da saqmianobis wesis Sesaxeb~ 

saqarTvelos kanonis 33-e muxliT, `Tanamdebobis piris aqti an moqmedeba SeiZleba 
cnobil iqnes Zaladakargulad mizanSeuwonlobis motiviT, Tu aqti an moqmedeba 
aSkarad ar Seesabameba samTavrobo programas an/da im saxelmwifo politikas, romelic 
gamomdinareobs kanonis moTxovnebidan da xorcieldeba saqarTvelos prezidentis, 
mTavrobis an ministris mier, an/da iwvevs saxelmwifo qonebisa da sabiujeto saxsrebis 
araracionalur gamoyenebas, an sxva xerxebiT zians ayenebs saxelmwifos interesebs. 
mizanSeuwonlobis motiviT aqtis an moqmedebis Zaladakargulad cnoba unda iyos 
dasabuTebuli.~.   

26  ix. Report on monitoring the implementation of the Eropean Charter of Local Self-Government by Delcamp 
A., European Local Government Association for Research (ELGAR), Paris, 
<https://wcd.coe.int/ViewDoc.jsp?id=903897&Site=DG1CDLR&BackColorInternet=B9BDEE&BackColorI
ntranet=FFCD4F&BackColorLogged=FFC679>, [12.06.2011]. 
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amasTan, adgilebze marTvis efeqtianobis amaRlebis mizniT, marTvis Sedegebze 
orientirebuli mmarTvelobis sistemis Camoyalibebiskenac unda vifiqroT. es Sroma-
tevadi procesia da garkveul dros moiTxovs. am mxriv, pirveli nabiji adgilobrivi 
TviTmmarTvelobisTvis delegirebuli uflebamosilebis sferoSi saxelmwifo stan-
dartebis SemoRebisken unda gadaidgas. aRniSnuli sistemis formireba ki marTvis Se-
degebze zedamxedvelobis sistemis Seqmnasac ganapirobebs.  

 
4. saxelmwifo zedamxedvelobis organoebis uflebamosilebebi 

 
zedamxedvelobis kanoni saxelmwifo zedamxedvelobis organoebis Semdeg ufle-

bamosilebebs gansazRvravs: normatiulsamarTlebrivi aqtebis sasamarTloSi gasaCiv-
reba, moTxovna, samarTlebrivi aqtebis gauqmeba (delegirebuli uflebamosilebis 
sferoSi), savaldebulo miTiTebebi da informaciis gamoTxova. 

saqarTvelos kanonmdeblobiT adgilobrivi TviTmmarTvelobis sakuTari ufle-
bamosilebis sferoSi gamocemuli normatiuli aqtis gauqmebis ufleba mxolod sasa-
marTlos aqvs. delegirebuli uflebamosilebis sferoSi gamocemuli samarTlebrivi 
aqtebis gauqmebis ufleba ki normatiuli aqtebis SemTxvevaSi — saqarTvelos mTavro-
bas da inividualuri aqtebis SemTxvevaSi — saxelmwifo zedamxedvelobis organos. 

normatiul aqtebze saxelmwifo zedamxedvelobis sakiTxi saqarTvelos konsti-
tuciis 2010 wlis 15 oqtombris cvlilebebis Sedegad konstituciaSic iqna gaTvalis-
winebuli. konstituciiT, `saxelmwifo zedamxedvelobis mizania adgilobrivi Tvim-
marTvelobis normatiuli aqtebis saqarTvelos kanonmdeblobasTan Sesabamisobis 
uzurnvelyofa da delegirebuli uflebamosilebis jerovani ganxorcieleba~. kon-
stituciis es norma tovebs STabeWdilebas, rom saxelmwifo zedamxedvelobis mizani 
normatiul aqtebTan mimarTebiT mxolod kanonmdeblobasTan Sesabamisobis uzrun-
velyofa SeiZleba iyos. ramdenad surda kanonmdebels normisTvis aseTi datvirTva 
mieca, daudgenelia. SesaZlebelia, aq saqme Seexebodes redaqciul uzustobas, vinai-
dan konstituciis cvlilebebs Sesabamisi cvlileba kanonSi ar mohyolia.  

adgilobrivi TviTmmarTvelobis administraciulsamarTlebrivi aqtebis gauqme-
bis uflebamosilebasTan dakavSirebiT gaugebrobas kanonisa da szakis urTierTSeu-
sabamoba warmoSobs. szaki miRebul iqna 1999 wels, xolo zedamxedvelobis kanoni — 
2006 wels. kanonis miRebisas szakSi sakanonmdeblo cvlilebebis ganxorcielebis au-
cilebloba ar iqna gaTvaliswinebuli, rasac kanonis amoqmedeba logikurad ganapiro-
bebda.  

zedamxedvelobis kanoniT, administraciuli organos winadadebas normatiuli 
aqtis gauqmebis Taobaze saqarTvelos mTavroba ixilavs da gadawyvetilebas 1 Tvis va-
daSi iRebs. zedamxedveli organoebi ki uflebamosilni arian mizanSeuwonlobis mo-
tiviT adgilobrivi TviTmmarTvelobis individualursamarTlebrivi aqtebi Tavad 
gaauqmon. maSin, rodesac, szakis Tanaxmad, `administraciulsamarTlebriv aqts baTi-
lad cnobs misi gamomcemi administraciuli organo, xolo saCivris an sarCelis Sem-
TxvevaSi — zemdgomi administraciuli organo an sasamarTlo~. administraciulsa-
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marTlebrivi aqtis Zaladakargulad gamocxadebis ufleba ki administraciulsamar-
Tlebrivi aqtis gamomcem administraciul organos aqvs.27 

vinaidan, saqarTvelos mTavroba da zedamxedvelobis organoebi administraciu-
li aqtis gamomcemi pirebi ar arian, xolo zedamxedvelobis organo mTavrobas norma-
tiuli aqtis gauqmebis winadadebiT da ara saCivriT mimarTavs, gamodis, rom szaki ze-
damxedveli organoebis uflebamosilebas — gaauqmon adgilobrivi TviTmmarTvelo-
bis aqtebi — ar iTvaliswinebs.  

calke SeCereba Rirs zedamxevelobis kanonis me-8 muxlis me-7 punqtze, romelic 
kanonSi erT-erT yvelaze bundovan normas ganamtkicebs, kerZod: `Tu adgilobrivi 
TviTmmarTvelobis organoebisa da Tanamdebobis pirebis normatiuli aqtiT ziani ad-
geba saxelmwifo usafrTxoebas, kulturuli memkvidreobis dacvas, garemos, adamia-
nis janmrTelobas, saxelmwifo organoebis, agreTve, organizaciebisa da dawesebule-
bebis gamarTul funqcionirebas, moqalaqeTa konstituciuri uflebebisa da Tavi-
suflebebis ganxorcielebas, an es gadawyvetileba iwvevs gamousworebel, mZime zians, 
adgilobrivi TviTmmarTvelobis organoebis saqmianobis saxelmwifo zedamxedvelo-
bis ganmaxorcielebel Sesabamis organos ufleba aqvs, Sesabamis TviTmmarTveli er-
Teulis Tanamdebobis pirebTan konsultaciisa da maTi gafrTxilebis Semdeg, kanoniT 
dadgenili wesiT, uzrunvelyos zianis aRkveTisaTvis an/da Tavidan acilebisaTvis sa-
Tanado RonisZiebebis ganxorcieleba. zianis aRkveTisaTvis an/da Tavidan acilebi-
saTvis saTanado RonisZiebebis Taobaze gadawyvetileba SeiZleba gasaCivrdes sasa-
marTloSi saqarTvelos kanonmdeblobiT dadgenili wesiT.~ 

pirvel yovlisa, damafiqrebelia, Tu ra igulisxma kanonmdebelma terminSi — `saTa-
nado RonisZiebebi~. kanonis me-9 muxlis me-91 punqti, romelic TiTqmis analogiuri Sina-
arsisaa da delegirebuli uflebamosilebis ganxorcielebaze normatiuli aqtebis ze-
damxedvelobas exeba, saTanado RonisZiebebis cnebas akonkretebs da normatiuli aqtis 
SeCerebasa da gauqmebaze mianiSnebs. aq SeiZleba ivaraudebodes mTavrobisaTvis aqtis ga-
uqmebisa da sasamarTlosTvis SeCerebis Sesaxeb winadadebis dauyovnebeli wardgena. 

me-8 muxlis SemTxvevaSi ki aqtis gauqmebaze an SeCerebaze miniSnebac ki ar arse-
bobs. saqarTvelos kanonmdebloba sakuTari uflebamosilebis farglebSi gamocemu-
li normatiuli aqtis gauqmebisa da SeCerebis SesaZleblobas mxolod sasamarTlos 
wesiT iTvaliswinebs. me-9 muxlis logikiT ki samarTlebrivi zedamxedvelobisas sa-
Tanado RonisZiebebSi, sasamarTlosadmi dauyovnebeli mimarTvis (TviTmmarTveli er-
Teulis winaswari gafrTxilebis gareSe) ufleba unda igulisxmebodes.  

Tumca, zemoaRniSnuli logikis sawinaaRmdegod, arsebobs erTi garemoeba. zedam-
xedvelobis kanonis amave muxliT TviTmmarTveli erTeuli uflebamosilia zianis aR-
kveTisaTvis an/da Tavidan acilebisaTvis `saTanado RonisZiebebis~ Taobaze adminis-
traciuli organos gadawyvetileba sasamarTloSi gaasaCivros. ibadeba kiTxva: ra ga-
dawyvetileba unda gaasaCivros TviTmmarTvelma erTeulma? bunebrivia, rom TviT-
mmarTveloba Tavisi normatiuli aqtis sasamarTloSi gasaCivrebis Tavad faqtze saCi-

                                                            
27  saqarTvelos zogadi administraciuli kodeqsis, me-601 muxlis me-3 punqti da 61-e mux-

lis I punqti, saqarTvelos sakanonmdeblo macne,32(39), 1999 weli, muxli 166. 
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vars ver waradgens. maSin romel gadawyvetilebazea saubari? SeiZleba zianis aRkve-
Tis `saTanado RonisZieba~ `aRmoCndes~ saqarTvelos mTavrobis mier sakuTari ufle-
bamosilebis sferoSi gamocemuli normatiuli aqtis gauqmeba? albaT, mis mniSvnelo-
bas momavalSi am muxlis praqtikuli realizeba Tu mohfens naTels. 

aseve damafiqrebelia me-8 muxliT gansazRvruli Semdegi terminebis arsi: `sa-
xelmwifo usafrTxoeba~, `kulturuli memkvidreobis dacva~, `saxelmwifo organoe-
bis, agreTve organizaciebisa da dawesebulebebis gamarTuli funqcionireba~, ro-
melTac Zalian farTo interpretacia SeiZleba mieceT, rac, praqtikulad, normatiu-
li aqtebis mizanSewonilobis Sefasebis saSualebasac qmnis. 

zedamxedvelobis kanoniT, `saTanado RonisZiebebis~ gamoyeneba SesaZlebelia, Tu 
`normatiuli aqtiT ziani adgeba saxelmwifo usafrTxoebas, kulturuli memkvidreo-
bis dacvas, garemos, adamianis janmrTelobas, saxelmwifo organoebis, agreTve, orga-
nizaciebisa da dawesebulebebis gamarTul funqcionirebas, moqalaqeTa konstituci-
uri uflebebisa da Tavisuflebebis ganxorcielebas, an es gadawyvetileba iwvevs ga-
mousworebel, mZime zians~. 

aRniSnuli formulireba moiTxovs gadaxedvas, kerZod, normatiuli aqtis mier ga-
mousworebeli da mZime zianis mosalodneli safrTxe `saTanado RinisZiebis” gamoyenebi-
saTvis unda iyos ara alternatiuli garemoeba, aramed sxva garemobebTan erTad kumula-
tiur reJimSi unda arsebobdes. viniadan, TviTmmarTvelobis uflebaSi Careva proporci-
uli iqneba Tu saxezea mniSvnelovani da gamousworebeli ziani an zianis safrTxe. umniS-
vnelo ziani ar SeiZleba gaxdes `saTanado RonisZiebebis~ gamoyenebis safuZveli. Sesaba-
misad, winadadebaSi isini ara `an~, aramed `da~ kavSiriT unda iyvnen gamoyofilni.  

amgvari formulirebebi adgilobrivi TviTmmarTvelobis sakuTari uflebamosi-
lebis sferoSi gamocemuli normatiuli aqtis mizanSewonilobis Semowmebisa da `sa-
Tanado RonisZiebis~ gamoyenebiT maTi gauqmebis SesaZleblobas iZleva. 

sabolood ki es yvelaferi adgilobrivi TviTmmarTvelobis uflebis arapropor-
ciuli SezRudvisaTvis safrTxes da realur meqanizmsac qmnis. 

zedamxedvelobis organoebis uflebamosilebebis analizisas STabeWdileba iq-
mneba, rom saqarTvelos kanonmdebloba adgilobrivi TviTmmarTvelobis saqmianobaze 
saxelmwifo zedamxevelobis sferoSi cdilobs qartiisa da evropis sabWos standar-
tebs `moergos~. Tumca, bundovani procedurebis gaTvaliswinebiT, da formaluri 
moTxovnebis dakmayofilebiT es mizani ver iqneba miRweuli.  

saxelmwifo zedamxedvelobis organoebis uflebamosilebebis gansazRvrisas Sem-
degi garemoeba unda iqnes gaTvaliswinebuli, saxelmwifo zedamxedvelobis mizani ad-
gilobrivi TviTmmarTvelobis saqmianobis kanonierebisa da delegirebuli ufleba-
mosilebis jerovani ganxorcielebis uzrunvelyofaa. Sesabamisad, zedamxedvelobis 
organoebi aRWurvili unda iyos uflebamosilebebiT, romlebic sakuTari funqciebis 
efeqtiani aRsrulebisTvisaa aucilebeli, amasTan, maTi uflebamosilebis ganxorcie-
leba kanonierebis dacvis farglebs ar unda gascdes da adgilobrivi TviTmmarTve-
lobis avtonomia araproporciulad ar unda SezRudos.  

saWiroa garkveuli balansis gamoZebna. zedamxedvelobis organoebis uuflebod 
datoveba gamosavali ar aris. rogorc profesori alen delkampi qartiis implementa-
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ciis Sesaxeb Tavis moxsenebaSi aRniSnavs: `axali qveynebi cdiloben zedamxedvelobis 
iseTi sistemebi daafuZnon, romlebic demokratiulobis maRali xarisxiT xasiaTdeba 
(mxolod kanonierebaze zedamxedvelobis forma da administraciuli zedamxedvelo-
bis SezRudva sasamarTlo zedamxedvelobis formiT). Sesabamisad, erTi ukiduresobi-
dan, sadac zedamxedveloba mkacri ierarqiulobis princips efuZneboda bundovani, 
biurokratiuli meore ukiduresobisken moxda cvlileba~.28  

amdenad, sjobs, saxelmwifo zedamxedvelobis organoebi aRiWurvos zedamxedve-
lobis efeqtiani meqanizmebiT, romlis gamoyenebis SemTxvevebi da wesi kanonmdeblo-
biT mkveTrad iqneba gansazRvruli. Sesabamisad, misi gamoyenebis dro da Sedegebi 
prognozirebadi, xolo TviTmmarTveloba — daculi.  

saxelmwifo zedamxedvelobis organoebis uflebamosilebaTa Sefasebisas aSka-
rad vlindeba zedamxedvelobis organoebis damatebiTi uflebamosilebis gansazR-
vris saWiroeba, kerZod:  saqarTvelos kanonmdebloba ar iTvaliswinebs zedamxedveli 
organoebis uflebas, miiRos zomebi adgilobrivi TviTmmarTvelobis organoebis wi-
naaRmdeg, Tu isini kanonmdeblobiT gansazRvrul sakuTar valdebulebebs ar asrul-
leben, e.i. umoqmedobiT arRveven kanonis moTxovnebsa da pirTa uflebebs. magaliTad, 
rogor unda imoqmedos saxelmwifom, roca adgilobrivi TviTmmarTvelobis ufleba-
mosilebaSi Semavali calkeuli funqciebis ganuxorcieleblobis Sedegad mniSvnelo-
vani ziani dadga an misi dadgomis realuri safrTxe iqmneba anda saqarTvelom saerTa-
Soriso xelSekrulebiT an SemTanxmebiT pasuxismgebloba aiRo garkveuli valdebu-
lebebis Sesrulebaze, romelic adgilobrivi TviTmmarTvelobis kompetenciaSi Se-
dis, xolo adgilobrivi TviTmmarTveloba saTanado da droul reagirebas ar axdens. 

aRniSnul SemTxvevebSi zedamxedvelobis kanoni administraciul organoebs sa-
marTlebrivad `SeuiaraReblad~ tovebs. Sesabamisad, maT erTaderTi politikuri re-
agirebis saSualebebi rCebaT.  

magaliTad, organuli kanonis Sesabamisad, quCebis dasufTaveba da sayofacxovrebo 
narCenebis gatana adgilobrivi TviTmmarTvelobis uflebamosilebaa. adgilobrivi 
TviTmmarTveloba ki uars acxadebs aRniSnuli funqciis ganxorcielebaze. garkveuli 
drois gasvlis Semdeg, bunebrivia, qalaqSi sisufTavesTan dakavSirebuli seriozuli 
problemebi warmoiSoba, rac adgilobriv mosaxleobas mniSvnelovan diskomforts Seuq-
mnis da, ufro metic, safrTxe SeiZleba maT janmrTelobasac daemuqros. am SemTxvevaSi 
kanoni zedamxedveli organoebis reagirebis samarTlebriv formebTan dakavSirebiT 
dums. igive SeiZleba iTqvas moqalaqeTa samxedro savaldebulo samsaxurSi gawvevis sa-
xelmwifos mier delegirebuli uflebamosilebis ganuxorcieleblobis sakiTxzec.29 

                                                            
28  Report on monitoring the implementation of the Eropean Charter of Local Self-Government by Delcamp A., 

European Local Government Association for Research (ELGAR), Paris, 
<https://wcd.coe.int/ViewDoc.jsp?id=903897&Site=DG1CDLR&BackColorInternet=B9BDEE&BackColorI
ntranet=FFCD4F&BackColorLogged=FFC679>, [12.06.2011]. 

29  gamonaklisia, delegirebuli uflebamosilebis sferoSi normatiuli aqtis gamou-
cemlobis SemTxveva, rodesac zedamxedveli organos wardginebiT Sesabamis aqts 
mTavroba gamoscems. Tumca aqac, Tu umoqmedoba normatiuli aqtis gamoucemlobaSi ar 
gamoixateba, zedamxedvelobis organoebis reagirebis formebs kanoni ar gansazRvravs. 
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es Tema, aseve, adgilobrivi TviTmmarTvelobis uflebaTa valdebulebiTi xasia-
Tis ganusazRvrelobasac ukavSirdeba. organuli kanoni ar ganmartavs sakuTari da 
delegirebuli uflebebis ganxorcieleba adgilobrivi TviTmmarTvelobis uflebaa, 
Tu valdebuleba, rac adgilobriv TviTmmarTvelobas sakuTari uflebebis ganuxor-
cieleblobaze upasuxismgeblobas iuridiul gamarTlebas uZebnis. 

aRniSnuli SemTxvevebis regulirebisTvis sazRvargareTis qveynebis gamocdile-
ba `TviTmmarTvelobis Canacvlebis~30 (moqmedebis Canacvlebis31) meqanizmis gamoyene-
bas iTvaliswinebs, magaliTad:  

germaniis federaciuli respublikis bavariis miwis kanonmdeblobiT, Tu TviT-
mmarTveloba dadgenil vadaSi ar Seasrulebs saxelmwifo zedamxevelobis organos 
instruqcias, kanonsawinaaRmdego gadawyvetilebebis Secvlisa da kanonmdeblobiT 
dakisrebuli valdebulebebis Sesrulebis Taobaze, maSin mis nacvlad gadawyvetile-
bas iRebs da moqmedebas axorcielebs zedamxedveli organo.32  

`TviTmmarTvelobis Canacvlebis~ meqanizmi espaneTSic arsebobs. aq centraluri 
da avtonomiuri xelisufleba uflebamosilia TviTmmarTveli erTeulis nacvlad 
imoqmedos, Tu es ukanaskneli ar asrulebs misTvis kanonmdeblobis mier dakisrebul 
movaleobas da amiT aferxebs saxelmwifo da avtonomiuri xelisuflebis funqciaTa 
ganxorcielebas. aRniSnuli ufleba warmoiSoba ori garemoebis arsebobis SemTxveva-
Si: pirveli, adgilobrivi TviTmmarTveloba uzrunvelyofili iyo am movaleobis gan-
xorcielebisaTvis aucilebeli sabiujeto da samarTlebrivi SesaZleblobebiT da me-
ore, TviTmmarTvel erTeulma gauSva mdgomareobis gamosasworeblad micemuli go-
nivruli vada (aranakleb erTi Tvis). miuxedavad zogadi formulirebisa, es pirobebi 
adgilobriv TviTmmarTvelobas met-nakleb garantias aniWebs, sasamarTlos saSuale-
biT Tavi daicvas uflebamosilebaSi ukanono Carevisagan.33 

italiaSi moqmedebis Canacvleba gamoiyeneba, Tu adgilobrivi TviTmmarTveloba 
ver asrulebs adgilobriv da saerTaSoriso movaleobebs, an Tu es aucilebelia qvey-
nis samarTlebrivi da ekonomikuri erTianobisTvis, kerZod, samoqalaqo da socialu-
ri uflebebis sferoSi dadgenili ZiriTadi standartebis uzrunvelsayofad.34 

                                                            
30  TviTmmarTvelobis Canacvleba — adgilobrivi TviTmmarTvelobis organoebis mier sa-

valdebulo uflebamosilebaTa aRusruleblobisas, centraluri xelisuflebis mier 
adgilobrivi TviTmmarTvelobis organoebis Canacvlebis meqanizmi. rogorc wesi, am 
SemTxvevaSi centraluri xelisufleba TviTmmarTvelobis xarjiT moqmedebs. 

31  Report on monitoring the implementation of the Eropean Charter of Local Self-Government by Delcamp A., 
European Local Government Association for Research (ELGAR), Paris, 
<https://wcd.coe.int/ViewDoc.jsp?id=903897&Site=DG1CDLR&BackColorInternet=B9BDEE&BackColorI
ntranet=FFCD4F&BackColorLogged=FFC679> [12.06.2011]. 

32 Haschke D., Local government Administration in Germany, <http://www.iuscomp.org/ gla/literature/ 
localgov.htm>, [12.06.2011]. 

33  Structure and Operation of Local and Regional Democracy, Spain, Council of Europe Publishing, Strasburg, 
1997, 56. 

34  Study of the European Committee on Local and Regional Democracy (CDLR) with the Collaboration of 
Gerard M., Local Authorities Competences in Europe, 2007, <https://wcd.coe.int/wcd/ ViewDoc.jsp?id= 
1377639&Site=DG1CDLR&BackColorInternet=B9BDEE&BackColorIntranet=FFCD4F&BackColorLogge
d=FFC679> [12.06.2011]. 
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sloveniaSi  `TviTmmarTvelobis Canacvleba~ gamoiyeneba rogorc delegirebuli, 
aseve savaldebulo sakuTari uflebamosilebis sferoSi. delegirebuli uflebamosi-
lebis sferoSi kompetentur saministros direqtivis Seusruleblobis SemTxvevaSi 
zedamxedvelobis organo moqmedebs municipalitetis nacvlad da mis xarjze. sakuTa-
ri uflebamosilebis sferoSi ki TviTmmarTvelobis Canacvleba SeiZleba gamoyene-
bul iqnes, Tu umoqmedoba mosaxleobis janmrTelobas, bunebriv an sacxovrebel ga-
remos anda sakuTrebas ayenebs gamousworebel zians.35 

`municipalitetebis Sesaxeb~ CexeTis respublikis kanoniT, Tu municipaliteti 
delegirebuli uflebamosilebis aRsrulebas ver uzrunvelyofs, maSin regionis ad-
ministraciis gadawyvetilebiT misi aRsruleba sxva municipalitets daevaleba.36  

saqarTvelos kanonmdeblobaSi adgilobrivi TviTmmarTveli erTeulis umoqme-
dobaze saxelmwifo zedamxedvelobis organoebis reagirebis samarTlebrivi meqaniz-
mis Sesaqmnelad mizanSewonilia Semdegi sakanonmdeblo cvlilebebi ganxorcieldes: 

pirveli, `adgilobrivi TviTmmarTvelobis Sesaxeb~ organul kanonSi savaldebu-
lo sakuTar uflebamosilebaTa CamonaTvali gamoiyos, xolo delegirebuli ufleba-
mosilebis sferoSi dargobrivma kanonmdeblobam delegirebuli uflebamosilebebis 
valdebulebis xasiaTi da moculoba konkretulad gansazRvros. 

meore, zedamxedvelobis kanonSi `TviTmmarTvelobis Canacvlebis~ (~moqmedebis 
Canacvlebis~) meqanizmi iqnes gaTvaliswinebuli. saxelmwifo zedamxedvelobis orga-
noebs unda mieniWoT uflebamosileba TviTmmarTveloba Caanacvlon, Tu savaldebu-
lo uflebamosilebaTa sferoSi TviTmmarTvelobis umqomedobiT uxeSad irRveva sa-
qarTvelos konstituciis me-2 TaviT gansazRvruli adamianis uflebebi da ar srul-
deba saqarTvelos mier nakisri saerTaSoriso valdebulebi.  

mesame, `TviTmmarTvelobis Canacvlebis~ meqanizmis asamoqmedeblad dacul unda 
iqnes Semdegi pirobebi: sxva saSualebis gamoyenebiT mdgomareobis gamosworeba SeuZ-
lebelia; adgilobrivi TviTmmarTveloba winaswar gafrTxilebulia; viTarebis gamo-
sasworeblad gonivruli vada iyo micemuli; adgilobriv TviTmmarTvelobas aqvs sa-
marTlebrivi da finansuri SesaZlebloba moqmedebis gansaxorcieleblad.  

 aseve, zedamxedvelobis organoebs unda mieceT ufleba Tavad SeaCeron ukanono 
normatiuli aqti, Tu is iwvevs mniSvnelovan da gamousworebel zians an qmnis aRniSnu-
li zianis dadgomis realur saSiSroebas. amasTan, SeCerebis vada gonivruli (10-15 
dRe) unda iyos, romlis amowurvamde zedamxedvelobis organom aqtis gauqmebis reko-
mendaciiT mTavrobas an sasamarTlos unda mimarTos,37 mTavrobis mier kanoniT gan-
sazRvrul vadaSi gadawyvetilebis miuReblobisas aqtma avtomaturad moqmedeba unda 
gaagrZelos.  

                                                            
35  The Law on Local Self-Government of Slovenia, Articles 90 and 90a, < http://lgi.osi.hu/country_ 

datasheet.php?id= 157>.   
36  Structure and Operation of Local and Regional Democracy, Czech Republic, Council of Europe publishing, 

Strasburg,  2004, 11 and 12. 
37  Tu gaTvaliswinebul iqneba rekomendacia zemdgomi zedamxedvelobis organos 

gansazRvris Sesaxeb, maSin zemdgomi zedamxedvelobis organos da am ukanasknelis 
wardginebiT  mTavrobas. 
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 saqarTvelos kanonmdebloba iTvaliswinebs adgilobrivi TviTmmarTvelobis 
warmomadgenlobiTi organoebis daTxovnis, uflebamosilebis SeCerebisa da saqmiano-
bis Sewyvetis procedurebs. 

 saqarTvelos konstituciis Tanaxmad, saqarTvelos prezidenti38 `parlamentis 
TanxmobiT uflebamosilia SeaCeros TviTmmarTvelobis an teritoriuli erTeulebis 
sxva warmomadgenlobiTi organoebis saqmianoba, an daiTxovos isini, Tu maTi moqmede-
biT safrTxe Seeqmna qveynis suverenitets, teritoriul mTlianobas, saxelmwifo xe-
lisuflebis organoTa konstituciur uflebamosilebaTa ganxorcielebas~. 

 warmomadgenlobiTi organoebis daTxovnisa da uflebamosilebis SeCerebis pro-
cedurebis maregulirebeli sakanonmdeblo bazis analizisas ikveTebian sakiTxebi, 
romlebic damatebiT ganmartebasa da dazustebas saWiroeben.  

 pirveli, konstituciiT gansazRvruli adgilobrivi TviTmmarTvelobis orga-
noebis daTxovnis safuZvlebi Zalian zogadia da mas arc sxva sakanonmdeblo aqtebi 
akonkreteben. zogadi safuZvlebis gansazRvra, yovelTvis arTulebs normebis swor 
Sefardebas da farTo interpretaciis SesaZleblobas iTvaliswinebs. amdenad, mizan-
Sewonilia, warmomadgenlobiTi organoebis daTxovnis ufro zusti SemTxvevebi iqnes 
dadgenili.  

 magaliTad, SeiZleba gaziarebul iqnes mosazreba, rom adgilobrivi TviTmmar-
Tvelobis organoebis daTxovnis safuZvlad saqarTvelos konstituciis, kanonmdeb-
lobisa da moqalaqeTa uflebebis sistematuri uxeSi darRveva39 iqnes miCneuli, rasac 
aseve unda daematos sasamarTlo gadawyvetilebebis aRusruleblobac. 

 meore, konstituciisgan gansxvavebiT, organuli kanoni daTxovnis kidev erT da-
matebiT safuZvels gansazRvravs. `saqarTvelos prezidenti uflebamosilia kanoniT 
dadgenili wesiT daiTxovos sakrebulo, Tu sakrebulom saqarTvelos saxelmwifo bi-
ujetis proeqtis miRebidan 3 TveSi ar daamtkica saqarTvelos kanonmdeblobiT gaT-
valiswinebuli wesiT Sedgenili TviTmmarTveli erTeulis biujeti.~40  

 aq warmoiSoba ori problema: erTi, konstitucia ar iTvaliswinebs daTxovnis aseT 
safuZvels da meore, prezidentis am gadawyvetilebaze parlamentis Tanxmobis moTxov-
na `gamorCenilia~. aseve gaurkvevelia ratom aRmoCnda es norma uflebamosilebis Sewy-
vetis maregulirebel muxlSi, maSin roca daTxovnis proceduras organul kanonSi 
calke specialuri muxli aqvs daTmobili. amdenad, sasurvelia, rom biujetis dadge-
nil vadaSi daumtkicebloba ganisazRvros uflebamosilebis Sewyvetis safuZvelad an 
Sesabamisi norma konstitucias daTxovnis safuZvlebis CamonaTvalSi daematos. 

 mesame, saqarTvelos kanonmdebloba mxolod warmomadgenlobiTi organoebis-
Tvis uflebamosilebis SeCerebis, Sewyvetisa da daTxovnis SesaZleblobas iTvaliswi-

                                                            
38   2010 wlis 15 oqtombris sakonstitucio cvlilebebis Sesabamisad, romelic amoqmedde-

ba 2013 wlis oqtombris morigi saprezidento arCevnebis Sedegad arCeuli prezidentis 
mier ficis dadebis momentidan, prezidenti am uflebamosilebas axorcielebs mTav-
robis wardginebiT da parlamentis TanxmobiT (73-e muxlis I punqtis `k~ qvepunti). 

39  zardiaSvili d., adgilobrivi TviTmmarTvelobis statusis konstituciuri reguli-
reba, Tb., 2009, 13. 

40  `adgilobrivi TviTmmarTvelobis Sesaxeb~ saqarTvelos organuli kanonis 63-e muxlis, 
me-2 punqti, saqarTvelos sakanonmdeblo macne, 2, 09.01.2006, muxli 12. 
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nebs da am viTarebaSi aRmasrulebeli organoebis mdgomareobas ar ganmartavs. logi-
kuria, rom warmomadgenlobiTi organoebis uflebamosilebis Sewyvetas aRmasrule-
beli organoebis uflebamosilebis Sewyvetac mohyves.41 es sakiTxi Sesabamis sakanon-
mdeblo regulacias moiTxovs.   

 meoTxe, adgilobrivi TviTmmarTvelobis organoebis daTxovnis Sesaxeb gadawy-
vetilebis miRebaSi parlamentis monawileobas ramdenime mniSvnelovani xarvezi SeiZ-
leba hqondes. aRniSnul naklovanebebze, sloveniis kanonmdeblobis analizis safuZ-
velze, profesori gorazd trfini miuTiTebs: pirveli, ramdenad SeuZlia parlamen-
tma zustad Seafasos kanondarRvevis faqti, rac instituciurad parlamentis, ro-
gorc politikuri xelisuflebis organos, kompetencia ar aris. am SemTxvevebSi, ga-
dawyvetilebis momzadeba da gaformeba realurad sxva organos (administraciuli 
organos) mier xdeba. amdenad, procedura formalur xasiaTs iZens. meore mxriv, aris 
saSiSroeba, rom parlamentis mier gadawyvetileba politkiuri niSniT iqneba miiRebu-
li. am mxriv, saukeTeso gamosavlad is adgilobrivi TviTmmarTvelobis organoebis 
daTxovnis kanonierebis Sesaxeb gadawyvetilebis sakonstitucio sasamarTlos mier 
miRebas miiCnevs, romelic profesionali iuristebiT aris dakompleqtebuli da po-
litikur zemoqmedebas naklebad eqvemdebareba.42 aRniSnuli qarTveli kanonmdeblis-
Tvisac gasaTvaliswinebeli unda iyos. 

 mexuTe, `adgilobrivi TviTmmarTvelobis Sesaxeb~ saqarTvelos organuli kano-
ni da `pirdapiri saxelmwifo mmarvelobis Sesaxeb~ saqarTvelos kanoni erTmaneTTan 
SesabamisobaSia mosayvani.  

 organuli kanoniT `sakrebulos uflebamosileba vadamde Sewydeba, Tu: TviT-
mmarTveli erTeuli gauqmebulia saqarTvelos parlamentis dadgenilebiT; sakrebu-
los wevrTa raodenoba Semcirda naxevarze metiT~.43 `pirdapiri saxelmwifo mmarve-
lobis Sesaxeb~ saqarTvelos kanoniT ki `sakrebulos uflebamosilebis vadamde Sewy-
vetis safuZvelia sakrebulos qmeduunaroba — ganaxorcielos saqarTvelos kanon-
mdeblobiT miniWebuli ufleba-movaleobebi~.44 

 logikurad, sakrebulos wevrTa naxevarze metiT Semcireba sakrebulos qmeduu-
naros xdis da is SeiZleba aRniSnul cnebaSi iqnes moazrebuli, magram sakrebulos 
qmeduunarobis Sesaxeb daskvna SeiZleba gakeTdes sxva garemoebis arsebobis SemTxve-
vaSic. magaliTad, sakrebulo ar an ver ikribeba zedized didi drois ganmavlobaSi an-
da sakrebulo ar axorcielebs saqarTvelos organuli kanoniTa da sxva kanonmdeblo-
biT dadgenil sakuTar da delegirebul ufleba-movaleobebs. amdenad, mizanSewoni-

                                                            
41  zardiaSvili d., adgilobrivi TviTmmarTvelobis statusis konstituciuri reguli-

reba, Tb., 2009, 146. 
42   Trpin G., Local Government Reform in Slovenia, from Socialist Self Management to Local Self-Govern-

ment, In: Baldersheim H., Illner M., Wollmann H., Local Democracy in Post Communist Europe, Opladen, 
2003, 178. 

43  `adgilobrivi TviTmmarTvelobis Sesaxeb~ saqarTvelos organuli kanonis 63-e muxlis I 
punqti, saqarTvelos sakanonmdeblo macne, 2, 09.01.2006, muxli 12. 

44  `pirdapiri saxelmwifo mmarTvelobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis I 
punqti, saqarTvelos sakanonmdeblo macne, 23 (30), 1999 weli, muxli 106. 
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lia, rom kanoni organuli kanonis terminologiiT Semoifarglos, xolo, saWiroebis 
SemTxvevaSi, daTxovnis damatebiTi safuZvlebi konkretulad ganisazRvros. 

aseve kanonis mier organuli kanonis sawinaaRmdegod sakrebulos mier biujetis 
dadgenil vadaSi daumtkiceblobisas misi uflebamosilebis Sewyvetis da ara daTxov-
nis proceduris gamoyenebaa SemoTavazebuli.  

dabolos, adgilobrivi TviTmmarTvelobis uflebis dacvis ufro maRali garan-
tiis Sesaqmnelad, mizanSewonilia, gaziarebul iqnes batoni d.zardiaSvilis winada-
deba, sakrebulos uflebamosilebis Sewyvetis, SeCerebisa da daTxovnis safuZvlebis 
amomwuravad, saqarTvelos konstituciis Sesabamis TavSi gansazRvris Taobaze.45 

 
5. winaswari da Semdgomi zedamxedveloba 

 
saqarTvelos kanonmdeblobiT adgilobrivi TviTmmarTvelobis organoebis saq-

mianobaze saxelmwifo zedamxedveloba, ZiriTadad, Semdgomi zedamxedvelobis for-
miT xorcieldeba, Tumca, calkeul sakanonmdeblo aqtebSi gabneulia winaswari ze-
damxedvelobis formebic, romelic xorcieldeba rogorc mizanSewonilobaze, aseve 
kanonierebaze zedamxedvelobis mizniT. winaswari zedamxedveloba gadawyvetilebis 
damtkicebisa da nebarTvis gacemis formiT warmoebs. 

zedamxedvelobis kanoni sakuTari uflebamosilebis sferoSi mxolod normatiu-
li aqtebis kanonierebaze zedamxedvelobas iTvaliswinebs da arafers ambobs indivi-
dualuri aqtebis kanonierebis Semowmebis SesaZleblobaze. maSin, roca saqarTvelos 
kanonmdebloba winaswari zedamxedvelobis formiT dasaSvebad miiCnevs adgilobrivi 
TviTmmarTvelobis individualuri aqtebis kanonierebisa da, calkeul SemTxvevebSi, 
mizanSewonilobis Semowmebasac.  

zedamxedvelobis kanoni prevenciul zedamxedvelobas ar icnobs. Tumca, winaswa-
ri zedamxedvelobis formebs Semdegi sakanonmdeblo aqtebi iTvaliswineben: organu-
li kanoni46, saqarTvelos kanonebi geografiuli obieqtebis saxeldebis Sesaxeb, TviT-
mmarTveli erTeulis qonebis Sesaxeb, reklamis Sesaxeb da sivrciTi mowyobisa da qa-
laqTmSeneblobis safuZvlebis Sesaxeb. TavisTavad, winaswari zedamxevelobis arse-
boba ar SeiZleba miCneul iqnes adgilobrivi TviTmmarTvelobis avtonomiaSi uxeS Ca-
revad, Tumca aqac dgas proporciulobis problema, romelic individualurad unda 
Sefasdes.  

aRniSnul sferoSi saqarTveloSi ikveTeba dargobrivi kanonmdeblobis saqarTve-
los organul kanonTan da konstituciasTan Seusabamobis problemac. 

magaliTad, `TviTmmarTveli erTeulis qonebis Sesaxeb~ saqarTvelos kanonis Ta-
naxmad, `qalaq Tbilisis TviTmmarTveli erTeulis qonebis pirdapiri miyidvisa da kon-
kurentuli SerCevis safuZvelze pirdapiri miyidvis Sesaxeb xelSekrulebebis ZalaSi 

                                                            
45  zardiaSvili d., adgilobrivi TviTmmarTvelobis statusis konstituciuri reguli-

reba, Tb., 2009, 46. 
46  `adgilobrivi TviTmmarTvelobis Sesaxeb~ saqarTvelos organuli kanonis me-8 muxli 

da 22-e muxlis pirvelis punqtis `y~ qvepunqti, saqarTvelos sakanonmdeblo macne, 2, 
09.01.2006, muxli 12. 
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Sedis mxolod saqarTvelos prezidentis Tanxmobis Semdeg~. TviTmmarTveli erTeule-
bis (Tbilisis garda) pirdapiri miyidvis wesiT qonebis gankargvis Sesaxeb sakiTxs sa-
qarTvelos ekonomikisa da mdgradi ganviTarebis saministros, gansakuTrebul SemTxve-
vebSi ki saqarTvelos mTavrobis wardginebiT, saqarTvelos prezidenti wyvets. 47  

aRniSnuli regulirebidan Cans, rom Tbilisis SemTxvevaSi saqarTvelos prezi-
denti xelSekrulebas amowmebs rogorc kanonierebis, aseve mizanSewonilobis gaTva-
liswinebiT. TviTmmarTveli erTeulebis SemTxvevaSi ki gadawyvetilebis miReba 
mTlianad prezidentis kompetenciaa da masSi TviTmmarTveli erTeulis monawileoba 
gaTvaliswinebuli ar aris.  

winaswari zedamxedveloba mniSvnelovani qonebis gankargvasTan dakavSirebiT ev-
ropis sabWos adgilobrivi da regionuli demokratiis xelmZRvaneli komitetis anga-
riSSi misaRebad aris miCneuli da adgilobrivi TviTmmarTvelobis avtonomiaSi arap-
roporciul Carevad ar ganixileba.48  

Tumca, gasaTvaliswinebelia is faqti, rom kanonis es muxli ewinaaRmdegeba saqar-
Tvelos konstitucias, organul kanonsa da zedamxedvelobis kanonsac. organuli ka-
nonis Sesabamisad, mxolod TviTmmarTveli erTeulia uflebamosili, miiRos gadawy-
vetileba TviTmmarTveli erTeulis sakuTrebaSi arsebuli qonebis marTvisa da gan-
kargvis Sesaxeb.49 organuli kanonis norma aq imperatiulad aris formulirebuli, 
romelic qonebis gankargvis sakiTxs eqskluziurad adgilobrivi TviTmmarTvelobis 
sakuTar kompetencias miakuTvnebs. saqarTvelos konstituciiis Tanaxmad,  `organu-
li kanoniT gansazRvruli sakuTari uflebamosilebani eqskluziuria~50. Sesabamisad, 
isini ar SeiZleba gadaunawildes sxva organoebs. zedamxedvelobis kanoniT ki adgi-
lobrivi TviTmmarTvelobis sakuTari uflebamosilebis sferoSi dasaSvebia mxolod 
normatiuli aqtebis kanonierebaze zedamxedveloba. imave logikiT ukanonoa TviT-
mmarTveli erTeulis SezRudva — gaasxvisos ZiriTadi qoneba mxolod maTi funqciuri 
daniSnulebis dakargvis SemTxvevaSi.51  

msgavsi winaaRmdegoba adgilobrivi TviTmmarTvelobis organul kanonTan sxva 
SemTxvevebSic ikveTeba.52 

                                                            
47  `TviTmmarTveli erTeulebis qonebis Sesaxeb~ saqarTvelos kanonis me-191 muxlis me-12 

da me-14 punqtebi, saqarTvelos sakanonmdeblo macne, 15, 19.04.2005, mux. 101. 
48  Report by the Steering Committee on Local and Regional Democracy (CDLR) prepared with the colla-

boration of Prof. Pastor J.S. and Prof. Nemery J.C., Supervision and Auditing of Local Authorities’ Action, 
Local and Regional Authorities Europe, No. 66, 39. 

49  `adgilobrivi TviTmmarTvelobis Sesaxeb~ saqarTvelos organuli kanonis me-16 muxlis me-
2 punqtis `v~ qvepunqti, saqarTvelos sakanonmdeblo macne, 2, 09.01.2006, mux. 12. 

50  saqarTvelos konstituciis 1012-e muxlis me-2 punqti. 
51 `TviTmmarTveli erTeulebis qonebis Sesaxeb~ saqarTvelos kanonis me-13 muxli, 

saqarTvelos sakanonmdeblo macne, 15, 19.04.2005, mux. 101. 
52  `geografiuli obieqtebis saxeldebis Sesaxeb~ saqarTvelos kanonis me-10 muxlis me-5 

punqtis — organuli kanonis me-16 muxlis me-2 punqtis `Z~ qvepunqtTan mimarTebiT; 
`reklamis Sesaxeb~ saqarTvelos kanonis me-6 muxlis me-4 punqtis — me-16 muxlis me-2 
punqtis `o~ qvepunqtTan mimarTebiT; `sivrciTi mowyobisa da qalaqTmSeneblobis 
safuZvlebis Sesaxeb~ saqarTvelos kanonis 21-e muxlis me-3 punqtis — organuli 
kanonis me-16 muxlis me-2 punqtis `s~ qvepunqtTan mimarTebiT. 
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saqarTvelos parlamentis 2006 wlis 28 aprilis 2961—Is dadgenilebiT ratifici-
rebul iqna `administraciul teritoriul erTeulebs an xelisuflebis organoebs 
Soris transsasazRvro TanamSromlobis Sesaxeb saxelmZRvanelo evropuli konven-
cia~ (madridi, 21 maisi, 1980 w.). parlamentis dadgenilebiT, aRniSnuli konvenciis 
farglebSi, konvenciis monawile sxva saxelmwifoebTan transsasazRvro TanamSrom-
lobas saqarTvelo saxelmwifoTaSorisi SeTanxmebebis dadebis gziT ganaxorcielebs. 
konvenciis ratificirebiT saqarTvelom aRiara TviTmmarTveli erTeulebis ufleba-
mosileba gaaformos transsasazRvro SeTanxmebebi sxva qveynebis Sesabamis adgilob-
rivi xelisuflebis organoebTan. konvenciis ratificirebisas saqarTvelos parla-
ments saqarTvelos kanonmdeblobaSi cvlilebebis Setanis saWiroeba ar gauTvaliswi-
nebia, rasac konvenciis amoqmedeba logikurad ganapirobebda.  

organuli kanoni aRniSnul uflebas adgilobrivi TviTmmarTvelobis sakuTari 
uflebamosilebis CamonaTvalSi ar iTvaliswinebs. amasTan, arc kanoni gansazRvravs 
transsasazRvro xelSekrulebebze saxelmwifo zedamxedvelobis meqanizmebs. am sa-
kiTxisadmi gulgrili damokidebuleba ki, Tavis mxriv, gamoixateba im faqtiTac, rom 
saqarTvelos mxolod erT saxelmwifosTan aqvs gaformebuli Sesabamisi saerTaSori-
so xelSekruleba da arc erT TviTmmarTvel erTeuls Sesabamisi xelSekruleba dRem-
de ar gauformebia.  

 Tanamedrove ekonomikuri integraciis mzardi tendenciebisa da transsasazR-
vro TanamSromlobis evropul qveynebSi ganviTarebis gamocdilebis gaTvaliswinebiT 
momavalSi saqarTvelos am mimarTulebiT garkveuli nabijebis gadadgma mouwevs, Se-
sabamisad, transsasazRvro xelSekrulebebze saxelmwifos zedamxevelobis meqanizme-
bis gansazRvris auclileblobis sakiTxic dadgeba. 

transsasazRvro TanamSromloba Tavisi SinaarsiT scdeba mxolod adgilobrivi 
mniSnvelobis sakiTxTa kategorias. amdenad, dasaSvebia da, aucilebelic aris, Seda-
rebiT ufro mkacri saxelmwifo zedamxedvelobis meqanizmis SemuSaveba. aq prevenciu-
li zedamxedveloba yvelaze ufro efeqtiani meqanizmi unda iyos, romlis mizani iqne-
ba transsasazRvro SeTanxmebebis kanonierebis uzrunvelyofa. am sferoSi winaswari 
zedamxedvelobis arseboba Cveulebrivia evropis saxelmwifoebis praqtikaSi.     

winaswari zedamxedveloba, rogorc aRiniSna, adgilobrivi TviTmmarTvelobis 
princips ar ewinaaRmdegeba, Tumca, misma farTo maStabiT gamoyenebam SeiZleba adgi-
lobrivi TviTmmarTvelobis diskrecia uxeSad SezRudos. prevenciuli zedamxedve-
loba amcirebs ukanono samarTlebrivi aqtebis amoqmedebisa da Sesabamisi zianis dad-
gomis SesaZleblobas, Tumca is bolomde efeqtiani meqanizmi ar aris, vinaidan ar aris 
gamoricxuli amoqmedebuli aqtis dainteresebuli pirebis mier Semdgomi gasaCivre-
bis SesaZlebloba da Semdgomi zedamxedvelobis wesiT erTxel ukve Semowmebuli aq-
tis gauqmeba. amdenad, winaswari zedamxedvelobis meqanizmi, mizanSewonilia, mxolod 
gansakuTrebul, gamonaklis SemTxvevebSi gamoiyenebodes da mas amomwuravad adgi-
lobrivi TviTmmarTvelobis Sesaxeb organul kanoni gansazRvravdes. Sesabamisad, or-
ganul kanonSi winaswari zedamxedveloba aseve  gaTvaliswinebul unda iqnes adgilob-
rivi TviTmmarTvelobis Semdeg gadawyvetilebebzec: transsasazRvro xelSekrulebe-
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bis gaformebisa da TviTmmarTveli erTeulis sivrciT-teritoriuli dagegmvis do-
kumentebis damtkicebis Sesaxeb gadawyvetilebebze. 

saqarTveloSi saxelmwifo zedamxedveloba adgilobrivi TviTmmarTvelobis or-
ganoebis saqmianobaze Semdgomi zedamxedvelobis formiT xorcieldeba da prevenci-
uli zedamxedveloba mxolod gamonaklis SemTxvevebSi gamoiyeneba.  

adgilobrivi TviTmmarTvelobis organoebis normatiul aqtebze Semdgom zedam-
xedvelobas savaldebulo zedamxedvelobis saxe aqvs da is yvela normatiul aqtze 
vrceldeba. zedamxedvelobis organo samarTlebrivi zedamxedvelobisas xelmZRvane-
lobs iusticiis saministros samarTlebrivi daskvnis safuZvelze, saqarTvelos nor-
matiuli aqtebis Sesaxeb saqarTvelos kanonSi 2011 wels ganxorcielebuli cvlilebe-
bis Sedegad iusticiis saministros daskvna ar gaicema mTel rig normatiul aqtebze, 
romelsac gansazRvravs saqarTvelos iusticiis ministri. Tumca, zedamxedvelobis 
kanoniT saxelmwifo zedamxedvelobis organoebi valdebulni arian savaldebulo we-
siT Seamowmon adgilobrivi TviTmmarTvelobis mier gamocemuli da ZalaSi Sesuli 
normatiuli aqtebi.  

mizanSewonilia, iusticiis saministros mimarTulebiT wavidnen saxelmwifo ze-
damxedvelobis organoebic da savaldebulo saxelmwifo zedamxedvelobidan gaaTavi-
suflon sakuTari uflebamosilebis farglebSi gamocemuli yvela an TiTqmis yvela 
normatiuli aqti, savaldebulo zedamxedveloba ki darCes mxolod delegirebuli 
uflebamosilebis sferoSi miRebul normatiul aqtebTan dakavSirebiT.  

amasTan, unda gaZlierdes mesame pirebis mier adgilobrivi TviTmmarTvelobis aq-
tebis kanonierebaze administraciuli da sasamarTlo zedamxedvelobis proceduris 
inicirebis SesaZlebloba. aq, upirveles yovlisa, igulisxmeba Tavad sakrebulos wev-
rebisTvis abstraqtuli sarCeliT53 sasamarTlosadmi mimarTvis uflebamosilebis mi-
niWeba, rac demokratiuli kontrolis meqanizmia da Sida kontrolsac mniSvnelovnad 
aamaRlebs.  

 
6. TviTmmarTveli erTeulis sakuTari da delegirebuli                                       

uflebamosilebis ganxorcielebaze zedamxedveloba 
 

saqarTveloSi adgilobrivi TviTmmarTvelobis orgvarovani funqciebis modeli 
moqmedebs. Sesabamisad, adgilobrivi TviTmmarTvelobis uflebamosilebani sakuTar 
da delegirebul uflebamosilebebad iyofa.  

rac Seexeba funqciaTa valdebulebiT xasiaTs, ra kriteriumiTac kompetenciebi 
kidev or saxed iyofa: savaldebulo da nebayoflobiTi fuqnciebad, saqarTvelos ka-
nonmdebloba kompetenciaTa amgvar diferenciacias ar icnobs. adgilobrivi TviTmmar-
Tvelobis sakuTari uflebamosilebani nebayoflobiTi funqciebia, rac adgilobriv 
TviTmmarTvelobas adgilobrivi mosaxleobis winaSe funqciaTa ganuxorcieleblobis 
SemTxvevaSi formalurad pasuxismgeblobidanac aTavisuflebs. aRsaniSnavia, rom xSi-

                                                            
53   Actio Popularis. 
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rad arc dargobrivi kanondebloba miuTiTebs delegirebuli uflebamosilebebis val-
debulebiT Sinaarsze, rac viTarebas kidev ufro bundovansa da orazrovans xdis.  

ufro metic, aRniSnuli mdgomareoba pasuxismgeblobisgan aTavisuflebs centra-

lur xelisuflebasac — adgilobrivi TviTmmarTveloba uzrunvelyos sakuTar ufle-

bamosilebaTa SesrulebisaTvis aucilebeli damoukidebeli finansuri resursebiT, 

rac, saboloo jamSi, susti adgilobriv TviTmmarTvelobis arsebobas ganapirobebs.  

amdenad, mizanSewonilia, adgilobrivi TviTmmarTvelobis sakuTar uflebamosi-

lebaTa savaldebulo da nebayoflobiT uflebamosilebebad dayofa, rac savaldebulo 

kompetenciis ganxorcielebaze ormxrivi pasuxismgeblobis warmoSobas gamoiwvevs, er-

Ti mxriv, adgilobrivi TviTmmarTvelobis — savaldebulo funqciaTa aRsruleba uz-

runvelyos da, meore mxriv, centraluri xelisuflebis — adgilobriv TviTmmarTvelo-

bas  savaldebulo kompetenciaTa aRsrulebisTvis saWiro finansuri da materialuri 

resursebi gadasces. es ki, Tavis mxriv, rogorc adgilobrivi demokratiis ganviTare-

bas, aseve adgilobrivi mosaxleobis sacxovrebeli pirobebis gaumjobesebas waadgeba.  

saqarTvelos kanonmdeblobis meore mniSvnelovani problema dargobrivi kanonmdeb-

lobiT sakuTari uflebamosilebebis gansazRvraa, razec zemoT iyo saubari. dargobrivi 

kanonmdeblobiT SeiZleba dadgindes sakuTari uflebamosilebis ganxorcielebis wesi, 

ganisazRvros specialuri procedura an Sesabamisi savaldebulo standartebi, magram 

dauSvebelia, rom dargobrivi kanonmdeblobiT SeizRudos sakuTar kompetenciaTa eq-

skluziuroba.54  

saqarTvelos kanonmdebloba originaluria im TvalsazrisiT, rom delegirebuli 

uflebamosilebis ganxorcielebaze pasuxismgebloba warmomadgenlobiT da aRmasrule-

bel organoebze Tanabradaa gadanawilebuli, gansxvavebiT qveynebis umravlesobis praq-

tikisgan, sadac uflebamosilebis delegireba xdeba an mxolod aRmasrulebel Tanamde-

bobis pirze, an mTlianad TviTmmarTvel erTeulze, magram delegirebuli uflebamosi-

lebis aRsrulebaze pasuxismgebloba uSualod aRmasrulebel xelisufalze modis. 

Sesabamisad delegirebuli uflebamosilebis ganxorcielebaze zedamxedvelobas eq-

vemdebarebian, rogorc warmomadgenlobiTi, aseve aRmasrulebeli xelisuflebis orga-

noebi da Tanamdebobis pirebi da maTi aqtebi. delegirebuli uflebamosilebis sferoSi 

saxelmwifo zedamxedvelobis organoebi aRWurvili arian SedarebiT ufro farTo kom-

petenciebiT, rac individualuri da normatiuli aqtebis mizanSeuwonlobis motiviT ga-

uqmebisa da warmomadgenlobiTi organos umoqmedobis SemTxvevaSi mis magivrad normati-

uli aqtebis gamocemis SesaZleblobiT gamoixateba.  

kanoniT zedamxedvelobis organo uflebamosilia mizanSeuwonlobis motiviT gaauq-

mos individualuri samarTlebrivi aqtebi, romlebic delegirebuli uflebamosilebis 

ganxorcielebisas materialuri da finansuri resursebis gamoyenebas ukavSirdeba.  

                                                            
54  zardiaSvili d., TviTmmarTveli erTeulis uflebamosilebebi, Tb., 2009, 37-38. 
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7. daskvna 
 

saqarTveloSi adgilobrivi TviTmmarTvelobis ganviTarebis saerTo dadebiTi 
tendenciebis miuxedavad, adgilobrivi TviTmmarTvelobis sistema kvlav srulyofas 
saWiroebs. am mxriv ki gamonaklisi arc adgilobrivi TviTmmarTvelobis organoebis 
saqmianobis saxelmwifo zedamxedvelobis sakiTxia.  

adgilobrivi TviTmmarTvelobis organoebis saqmianobis saxelmwifo zedamxedve-
lobis maregulirebeli normatiuli bazis analizis safuZvelze ramdenime mniSvne-
lovani problemis identificireba moxda: upirvelsad unda aRiniSnos, rom damatebiT 
gaazrebas moiTxovs saqarTvelos kanonmdeblobis qartiasTan Sesabamisobis sakiTxi. 
aseve msjelobis sagani unda gaxdes konstituciis axali Tavis adgilobrivi TviT-
mmarTvelobis ukve moqmed sistemaze zegavlenis Tema. aqtualuria organuli kanoni-
sa da zedamxedvelobis kanonis sxva dargobriv kanonmdeblobasTan Seusabamobis 
problematikac. amasTan, gadaxedvasa da Sefasebas moiTxovs saxelmwifo zedamxedve-
lobis organoebis uflebamosilebaTa nusxa da maTi saqmianobis efeqtianoba. 

aRniSnul naSroms, bunebrivia, adgilobrivi TviTmmarTvelobis sferoSi saqar-
Tvelos kanonmdeblobaSi arsebuli problemebis sruli identifikaciis pretenzia ar 
aqvs. Tumca, man mniSvnelovnad unda Seuwyos xeli adgilobrivi TviTmmarTvelobis 
organoebis saqmianobaze saxelmwifo zedamxedvelobis sistemis saerTo suraTis 
formirebasa da arsebul naklovanebebze yuradRebis gamaxvilebas. rac, imedia, Sem-
dgomi analizisa da saqarTvelos kanonmdeblobis srulyofis mimarTulebiT Sesaba-
misi cvlilebebis ganxorcielebis safuZveli gaxdeba. 

 
 



irma xarSilaZe
∗
 

 

 
 

administraciuli saCivari, rogorc sarCelis wardgenis 

winapiroba 

 
adamianis sayovelTaod aRiarebul uflebebsa da Tavisuflebebs Soris erT-erTi 

ZiriTadia sasamarTlosadmi mimarTvis ufleba, romliTac moqalaqeebi sakuTari ka-
nonieri interesebis dacvas uzrunvelyofen. aRniSnuli saproceso ufleba saqarTve-
los konstituciis 42-e muxlis I punqtiT aris garantirebuli, romlis Tanaxmad, `yo-
vel adamians ufleba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad mimarTos sa-
samarTlos~. 

sasamarTlosadmi mimarTva da sasamarTlo dacvis garantia saproceso samarTlis 
erT-erTi umTavresi principia, romlis safuZvelze realizdeba materialuri samar-
Tali. bunebrivia, aRniSnuli debuleba samarTlis sxva dargebTan erTad administra-
ciul samarTalsac exeba, magram vinaidan es ukanaskneli mTeli rigi TaviseburebebiT 
gamoirCeva, amitom sarCeliT sasamarTlosadmi mimarTvis ufleba zogierTi qveynis 
administraciuli saproceso kanonmdeblobiT gansxvavebulad wesrigdeba, vidre es 
dadgenilia samoqalaqo saproceso regulaciebiT. 

amis erT-erTi mizezi is aris, rom samarTlis sxva dargebisgan gansxvavebiT, admi-
nistraciul samarTalSi calke gamoyofili ar aris materialuri administraciuli sa-
marTali. zogadadministraciul samarTalSi erTadaa Tavmoyrili materialuri da 
procesualuri samarTlis regulirebis sakiTxebi. aseTia, magaliTad, administraciu-
li saCivris instituti. administraciul organoSi moqalaqeTa uflebebis xelmyofi 
ukanono gadawyvetilebebisa da qmedebis gasaCivreba aris ara mxolod dainteresebuli 
piris ufleba, aramed misi uflebebisa da Tavisuflebebis dacvis efeqturi samarTleb-
rivi saSualeba. kanonierebis dacvis TvalsazrisiT, administraciul organoSi saCiv-
riT, xolo sasamarTlosadmi administraciuli sarCeliT mimarTvis ufleba mniSvne-
lovnad axlos dgas erTmaneTTan da imisaTvis, rom saboloo jamSi sadavo sakiTxze ga-
rantirebul iqnes obieqturi da samarTliani gadawyvetilebis miReba, sasamarTloSi 
mimarTvamde SesaZlebelia dadgindes administraciul organoSi erTjeradad gasaCiv-
rebis valdebuleba. am gziT sruli moculobiT unda iyos SesaZlebeli administraciu-
li saCivris funqciebis amoqmedeba, rac, upirveles yovlisa, gamoixateba adamianis uf-
lebebis dacviT, administraciuli organoebis mier TviTkontrolis ganxorcielebiTa 
da sasamarTloebis gantvirTviT. gasaCivrebis preiudiciuli wesis dadgena ganapiro-
bebs administraciuli marTlmsajulebis xarisxis amaRlebas. 

unda aRiniSnos, rom saqarTvelos administraciul saproceso kodeqsSi (Semdom-
Si — sask) 2007 wlis 28 dekembers Sesul cvlilebamde, romelmac sarCelis sasamar-

                                                            
∗  iuridiul mecnierebaTa kandidati, Tsu-is iuridiuli fakultetis asocirebuli pro-
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TloSi daSvebis erT-erT winapirobad administraciuli saCivris erTjeradad war-
dgenis aucilebloba daadginda, praqtikaSi srulad ver xorcieldeboda administra-
ciuli saCivris funqciebi. miuxedavad imisa, rom sask-is adrindeli redaqciiT gaTva-
liswinebuli iyo administraciuli gasaCivrebis wamaxalisebeli RonisZieba, rac imiT 
vlindeboda, rom Tu dainteresebuli piri gamoiyenebda administraciul organoSi 
gasaCivrebis uflebas da amis Semdeg mimarTavda sasamarTlos sarCeliT, igi saxelmwi-
fo baJisagan Tavisufldeboda. am gamonaklisiT moqalaqeebi iSviaTad sargeblob-
dnen, rac xelovnurad zrdida sasamarTloebSi administraciuli saqmeebis ricxvs. 

sask-Si Sesul sakanonmdeblo novacias iuristebis mxridan araerTgvarovani Se-
faseba mohyva. zogierTi maTgani Tvlida, rom aRniSnuli cvlileba zRudavs adamianis 
sasamarTlosadmi mimarTvis uflebas, rac ewinaaRmdegeba saqarTvelos konstitucia-
sa da saerTaSoriso samarTlebrivi aqtebs. am mosazrebis mowinaaRmdegeni ki miiCnev-
dnen, rom administraciuli saCivris sarCelis dasaSvebobis winapirobad dadgena me-
tad pozitiuri momentia iseTi problemuri sakiTxebis gadasawyvetad, rogoricaa: 
administraciuli organoebis rolis amaRleba adamianis uflebebis dacvis sferoSi, 
sasamarTloebis gantvirTva da maTi saqmianobis efeqturobis uzrunvelyofa. 

 am ori sawinaaRmdego Sexedulebis Sesafaseblad, pirvel rigSi, unda gairkves 
marTlac xom ar izRudeba sask-is me-2 muxlis V nawiliT gaTvaliswinebuli cvlile-
biT adamianis sasamarTlosadmi mimarTvis saproceso ufleba. kerZod, aRniSnuli mux-
lis Tanaxmad, `sasamarTlo ar miiRebs sarCels administraciuli organos mimarT, Tu 
mosarCelem saqarTvelos zogadi administraciuli kodeqsiT (SemdgomSi — szak) dad-
genili wesiT ar gamoiyena administraciuli saCivris erTjeradad wardgenis SesaZ-
lebloba~. 

sasamarTlosadmi mimarTvis ufleba erT-erTi uZvelesi procesualuri uflebaa, 
romelic dadgenilia sxvadasxva saerTaSoriso aqtebiT, aRiarebulia TiTqmis yvela 
qveynis nacionaluri kanonmdeblobiT, mis Sesaxeb Catarebulia mravali saintereso 
mecnieruli kvleva, magram saxelmwifos mier adamianis ZiriTadi uflebebis deklari-
reba da samecniero naSromebSi am sakiTxis mxolod Teoriuli aspeqtebis gaSuqeba ar 
aris sakmarisi imisaTvis, rom praqtikaSi realurad da unaklod amoqmeddes sasamar-
Tlo dacvis garantiebi. 

`sasamarTlo dacvis ZiriTadi ufleba formalurad sasamarTlosadmi mimarTvis 
SesaZleblobas niSnavs, Sinaarsobrivad ki adamianis srulyofil samarTlebriv dac-
vas uzrunvelyofs.~1 SeuZlebelia ar iqnes gaziarebuli aRniSnuli debuleba, magram 
sasamarTloSi samarTliani sasamarTlos uflebis uzrunvelsayofad unda arsebob-
des Sesabamisi winapiroba, rac sasamarTloSi sarCelis Setanamde erTjeradad admi-
nistraciul organoSi gasaCivrebis valdebulebas gulisxmobs. 

zemoaRniSnuli mosazrebebis gansamtkiceblad sainteresoa evropuli qveynebis 
gamocdilebis moSvelieba. 

                                                            
1  kublaSvili k., ZiriTadi uflebebi (iuridiuli saxelmZRvanelo), gamomc. `jisiai~, Tb., 

2008, 341. 
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sazRvargareTis qveynebSi sadavo an darRveuli uflebis aRdgena xdeba sasamar-
Tlo an kvazisasamarTlo warmoebis gziT. Tumca, unda aRiniSnos, rom evropis mraval 
qveyanaSi sasamarTlosadmi mimarTvis ufleba (gare kontroli) daiSveba sadavo sa-
kiTxis administraciuli wesiT gasaCivrebis Semdeg, xolo specialuri kanonmdeblo-
biT ki ganisazRvreba gadawyvetilebis marTlzomierebis Sidauwyebrivi Semowmebis 
farglebi. mizanSewonilia calkeuli maTganis ganxilva. 

magaliTad, frangul administraciul samarTalSi administraciuli gasaCivreba 
miCneulia, rogorc administraciuli kontrolis gansakuTrebuli forma, romelic, 
kanonmdeblobiT gaTvaliswinebuli gamonaklisi SemTxvevebis garda, aucileblad win 
unda uswrebdes sasamarTlo wesiT gasaCivrebas. sxvagvarad rom iTqvas, saxelmwifo 
sabWosa da administraciuli sasamarTlosadmi mimarTva, garda dadgenili SemTxveve-
bisa, SesaZlebelia mxolod administraciuli wesiT gasaCivrebis Semdeg.2  

sainteresoa, aseve, germaniis federalur saxelmwifoSi dadgenili gasaCivrebis 

wesi: Tu saxelmwifo organos moqmedebiT dairRva adamianis uflebebi, moqalaqes Se-

uZlia Tavisi uflebebis dasacavad mimarTos sasamarTlos. federalizmis konstitu-
ciuri principis Sesabamisad, germaniaSi arsebobs federaluri da miwis administra-

ciuli organoebi da sasamarTloebi. am sistemis mixedviT, zemdgomi administraciu-

li organoebi ganixilaven da wyveten mxolod im sakiTxebs, romelTa gadawyvetac qve-

da doneze ver xerxdeba. administraciuli saCivrebi ganixileba jer miwis administra-
ciuli organoebis mier, Semdeg misi gasaCivreba SesaZlebelia miwis administraciul 

sasamarTloSi da saboloo sakasacio instanciaa federaluri administraciuli sasa-

marTlo. `administraciuli warmoebis Sesaxeb~ kanonSi aRniSnulia: `Tu administra-

ciuli saCivris ganmxilvelma administraciulma organom saCivris wardgenidan sami 
Tvis ganmavlobaSi ar miiRo raime gadawyvetileba saCivarTan dakavSirebiT, maSin sa-

Civris warmdgen dainteresebul mxares ufleba aqvs, sakuTari uflebebis dasacavad 

mimarTos sasamarTlos Sesabamisi aqtis gauqmebis moTxovniT. administraciuli sa-

marTalwarmoebis sistema sami instanciisagan Sedgeba. ori instancia miwis doneze: 

administraciuli sasamarTlo da umaRlesi administraciuli sasamarTlo da mesame 
instancia federalur doneze — federaluri sasamarTlo.~3 

germanuli administraciuli saproceso kanonmdebloba calkeul SemTxvevebSi 

awesebs winaswari administraciuli warmoebis Catarebas. 

winaswari warmoeba davis sasamarTlo ganxilvis winamdebare administraciuli 
warmoebaa, romelic administraciuli organoebis mier axorcielebs TviTkontrols.  

winaswari warmoeba, aseve, emsaxureba moqalaqis samarTlebrivi dacvis mizans, 

radgan, aseT SemTxvevaSi, administraciuli organos mier miRebuli gadawyvetileba 

xelaxla ganixileba mTeli moculobiT, mowmdeba srulad, rac xandaxan sasamarTlo 
wesiT SeuZlebelia. 

                                                            
2   Административное право зарубежных стран, Под редакцией А.Н. Козырина и М.А. Штатиной, 
Учебник, Издательство «Спарк», Москва, 2003, 266. 

3  iqve, 294. 
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`winaswari warmoebis arcTu urigo mizania sasamarTloTa saqmianobis gaadvileba, 
radgan am pirobebis arsebobisas SesaZlebelia sasamarTloTa gantvirTva.~4 

niderlandebis administraciul kanonmdeblobaSi aRiarebulia, rom dainterese-
bulma mxarem saCivari unda Seitanos ara administraciulsamarTlebrivi aqtis gamom-
cem, aramed zemdgom organoSi, rasac `administraciuli apelacia~ ewodeba. Tumca, 
imave qveynis kanonmdeblobiT, aseve, dasaSvebia sasamarTloSi pirdapir sarCeliT mi-
marTvac.  

sasamarTlosaTvis mimarTvis uflebis Sinaarsiis gasarkvevad sainteresoa saqar-
Tvelos sakonstitucio sasamarTlos ganmarteba, romelic man daadgina 2003 wlis 3 
ivlisis gadawyvetilebiT saqmeze — moqalaqe avTandil riJamaZe da moqalaqe neli 
mumlaZe saqarTvelos parlamentis winaaRmdeg. aRniSnuli gadawyvetilebis Tanaxmad: 
`saqarTvelos konstituciis 42-e muxlis I punqti uflebas aZlevs yovel adamians Ta-
vis uflebaTa da TavisuflebaTa dasacavad mimarTos sasamarTlos. sasamarTlo dac-
vaze uflebis realizeba procesualuri normebisa da saSualebebis erTobliobiT mi-
iRweva, samarTalwarmoebis principebis dacviT, romlebic uzrunvelyofen samar-
Tliani marTlmsajulebis ganxorcielebas da moqalaqeTa darRveuli uflebebis aR-
dgenas. sasamarTloze mimarTvis ufleba ar SeiZleba Semoifarglos mxolod sarCe-
lis SetaniT, igi moicavs samoqalaqo procesis yvela stadias, moqalaqeTa saqarTve-
los konstituciiTa da kanoniT aRiarebuli  uflebebis dacvas am stadiebze, sasamar-
Tlosadmi mimarTvis ufleba ara marto unda arsebobdes, aramed praqtikulad reali-
zebadi unda iyos.~ amdenad, normis konstituciurobis Sesaxeb msjelobisas ar SeiZ-
leba mxolod misi viwro gagebiTa da samarTlebrivad dasaSvebobis sakiTxze msjelo-
biT Semofargvla. sakiTxis srulyofili ganmartebisaTvis aucilebelia misi praqti-
kulad realizebis SesaZleblobebis Seswavla; uflebis dacvis efeqturi saSualebis 
SerCeva mxolod ise, rom ar moxdes kanonieri miznis ugulvebelyofa da, Sesabamisad, 
konstituciiT daculi uflebis araproporciulad SezRudva. rogorc aRiniSna, sasa-
marTlo dacvaze uflebis realizeba procesualuri normebisa da saSualebebis er-
TobliobiT miiRweva. administraciuli samarTlis procesualuri Taviseburebidan 
gamomdinare, aseT saSualebad preiudiciuli wesiT gasaCivrebis instituti unda Ca-
iTvalos, rac imavdroulad, xarisxiani da samarTliani marTlmsajulebis ganxorcie-
lebis sawindaria. 

evropis sasamarTlo 2006 wlis 28 noembris gadawyvetilebiT saqmeze — `apostoli 
saqarTvelos winaaRmdeg~ — xazs usvams `gasaCivrebis ara marto Teoriul da praqti-
kul xelmisawvdomobas Sesabamis dros, aramed am saSualebis warmatebiT gamoyenebis 
safuZvliani perspeqtivis SeTavazebasa da arsebobas~. am kriteriumebze dayrdnobiT 
evropis sasamarTlo ar miiCnevs SidasamarTlebrivi saSualebebis amowurvas savalde-
bulod im SemTxvevaSi, Tu am saSualebebiT sargebloba ganmcxadebels warmatebis sa-
fuZvlian perseqtivas ver SesTavazebs. Sesabamisad, am faqtorebis gaTvaliswinebiT 
sasamarTlom ganacxada: `sasamarTlom realurad unda gaiTvaliswinos ara mxolod 

                                                            
4  vaCaZe m., Todria i., turava p., wkeplaZe n., saqarTvelos administraciuli saproceso 

kodeqsis komentari, Tb., 2005, 139. 
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formaluri saSualebis arseboba, aramed zogadi samarTlebrivi da politikuri kon-
teqsti, romelSic isini moqmedeben.~ 

marTalia, administraciul organoSi saCivrebis ganxilvas jer kidev mTeli rigi 
xarvezebi axlavs Tan, magram es ar aris sakmarisi safuZveli imisa, rom uari iTqvas ga-
saCivrebis preiudiciul wesze. aRniSnuli sakanonmdeblo novaciis danergvas aqvs 
mTeli rigi winapiroba. misi ganxorcielebis  aucilebloba ganpirobebulia adminis-
traciuli warmoebis specifikiT. kerZod, rogorc cnobilia: 

• administraciuli organoebis saqmianobis erT-erTi Tavisebureba isaa, rom isi-
ni, erTi mxriv, axorcieleben administraciul warmoebas, xolo, meore mxriv, Ta-
vad gamodian mmarTvelobiTi saqmianobis kanonierebisa da mizanSewonilobis ar-
bitrebad.  

• saCivari administraciuli organos mier miRebuli gadawyvetilebis   gadasin-
jvis pirveli etapia. misi mizania, administraciul organos misces Sansi,  kidev 
erTxel Seafasos mis mier gamocemuli aqti, xolo zemdgom organos — SesaZleb-
loba, ganaxorcielos qvemdgomi organos kontroli.   

• administraciuli saCivris ganxilviT administraciuli organoebi uzrunvelyo-
fen darRveuli uflebis aRdgenas, rac, TavisTavad, kanonierebis reJimis gan-
mtkicebas uwyobs xels da Tu sasamarTlo warmoebis savaldebulo winapirobad 
darCeba administraciuli organoSi gasaCivrebis wesi, amiT xeli Seewyoba samar-
Tliani sasamarTlos ideis realizebas. 

• administraciuli saCivris farglebSi ganxorcielebuli administraciuli kon-
trolis farglebi ufro moculobiTia, vidre sasamarTlo kontrolisa. kerZod, 
administraciul saCivarze administraciuli warmoebis dros mowmdeba gadawy-
vetilebis mizanSewoniloba da kanoniereba, maSin, rodesac sasamarTlo Semoi-
fargleba mxolod kanonierebis SemowmebiT.       

• rogorc aRiniSna, saqarTvelos administraciuli saproceso kanonmdeblobiT 
administraciul saCivars aqvs sarCelis dasaSvebobis aucilebeli winapirobis 
funqcia. samarTlebrivi saxelmwifos ZiriTadi damaxasiaTebeli niSania is, rom 
dainteresebul mxares SesaZlebloba eniWeba, moiTxovos administraciuli war-
moebis Sedegad miRebuli gadawyvetilebis gadasinjva. 

amdenad, savsebiT misaRebad unda CaiTvalos administraciul saproceso  samar-
TalSi danergili es cvlileba. Tumca, unda aRiniSnos, rom am sakanonmdeblo novacia-
sac aqvs Tavisi xarvezebi, rac saWiroebs ganmartebas. mizanSewonilia ganxilul iqnes 
problemebi sask-is 22-e — 24-e muxlebSi CamoTvlili sarCelTa saxeebis mixedviT.  

rogorc aRiniSna, sask-is Tanaxmad, administraciul saCivars aqvs administraci-
uli sarCelis dasaSvebobis winapiroba. administraciuli saCivris cnebidan da szak-
is  177-e muxlidan gamomdinare, administraciuli wesiT gasaCivrebis moTxovna exeba 
sask-is 22-e — 24-e muxlebiT gaTvaliwinebul sarCelebs. Tumca, arsebobs mosazreba, 
rom administraciulsamarTlebrivi aqtis Zaladakargulad gamocxadeba ar aris sasa-
marTlos funqcia. ufro swori iqneboda formulireba, rom ar arsebobs saWiroeba am 
aqtiT darRveuli sajarosamarTlebrivi uflebis sasamarTlo dacvisa, radgan aseTi 
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aqti kanonieria da misi gauqmeba dakavSirebulia mxolod iseTi garemoebebis arsebo-
basTan, rac mocemulia szak-is 61-e muxlSi. sasamarTlos funqcia ki mxolod adminis-
traciuli organos mier gamocemuli administraciulsamarTlebrivi aqtebis kanonie-
rebis, misi saqarTvelos kanonmdeblobasTan Sesabamisobis dadgenaa. Tu aRmoCndeba, 
rom sadavo administraciulsamarTlebrivi aqti aramarTlzomieria, maSin adminis-
traciul organoSi gasaCivrebis Semdeg sasamarTlo mas baTilad cnobs. amitom mizan-
Seuwonlad unda CaiTvalos sask-is 22-e muxlis dRevandeli redaqciiT arseboba. 
saWiroa Seicvalos misi formulireba da, Sesabamisad, saxelwodebac. kerZod, Tu da-
interesebuli mxaris moTxovnaa kanonieri administraciulsamarTlebrivi aqtis ga-
uqmeba, maSin man, administraciulsamarTlebrivi aqtis Zaladakargulad gamocxade-
bis Taobaze, saCivriT unda mimarTos aqtis gamomcem administraciul organos.  xolo 
Tu sadavo an darRveuli subieqturi sajaro uflebis aRdgena ukanono administraci-
ulsamarTlebrivi aqtis gauqmebiTaa SesaZlebeli, maSin dainteresebulma mxarem unda 
gamoiyenos  sask-is me-2 muxlis V nawiliT dadgenili wesi da administraciulsamar-
Tlebrivi aqtis baTilad cnobis sarCeliT mimarTos sasamarTlos.  sadavoa aRiare-
biT sarCelTan dakavSirebuli sakiTxi. kerZod, iuristebis erTi nawili miiCnevs, rom 
sarCelis warmoebaSi miRebis pirobad administraciuli saCivris Setana ar vrceldeba 
realaqtze. winaaRmdeg SemTxvevaSi, faqtobrivad, gamoiricxeba sask-is 24-e muxliT 
gaTvaliswinebuli qmedebis ganxorcielebaze sarCelis aRZvris SesaZlebloba da igi 
yovelTvis administraciul saCivarTan dakavSirebiT miRebuli aqtis baTilad cnobis 
sarCelis saxes miiRebs. Tumca, unda aRiniSnos, rom SesaZlebelia administraciuli 
saCivriT moiTxovon qmedebis ganxorcieleba, xolo, uaris SemTxvevaSi, sasamarTloSi 
mizani miiRweva ara sarCeliT gadawyvetilebis baTilad cnobis Sesaxeb (sask-is 22-e 
muxli), aramed sarCeliT qmedebis ganxorcielebis Taobaze (sask-is 24-e muxli). Tum-
ca, swrafi marTlmsajulebis principidan gamomdinare, mizanSewonilia sarCelze qme-
debis ganxorcielebis Taobaze ar gavrceldes preiudiciuli gasaCivrebis wesi. 

administraciulsamarTlebrivi aqtis ararad aRiarebis Taobaze uflebis dacvis 
Sesabamisi samarTlebrivi meqnizmis SerCevas gansakuTrebuli mniSvneloba aqvs, vinai-
dan sakanonmdeblo doneze ganmtkicebulia bundovani normebi da, Sesabamisad, praq-
tikaSi xSiria SemTxveva, rodesac rTuli gasarkvevia, Tu uflebamosilebasTan mimar-
TebiT ra xarisxis kanoni irRveva. kerZod, szak-is  me-5 muxlis III nawilis Tanaxmad, 
`uflebamosilebis gadametebiT gamocemul administraciulsamarTlebriv aqts, ag-
reTve administraciuli organos mier ganxorcielebul qmedebas  ara aqvs iuridiuli 
Zala da baTilad unda gamocxaddes.~ imave kodeqsis me-60 muxlis I  nawilis `b~ qvepun-
qtis Tanaxmad, `administraciulsamarTlebrivi aqti gamocemisTanave iTvleba ara-
rad, Tu gamocemulia arauflebamosili organos an arauflebamosili piris mier~. am 
SemTxvevaSi problemuria Tavad uflebamosilebis xarvezis xarisxis dadgena, vinai-
dan szak-is me-60 muxlis I nawilis `b~ qvepunqtSi  igulisxmeba, rogorc uflebamosi-
lebis gadameteba, aseve mis gareSe moqmedeba. swored ukanonobis xarisxis mixedviT 
dgindeba samarTlebrivi Sedegebis gamijvna, es sakiTxi ki uSualod ukavSirdeba admi-
nistraciulsamarTlebrivi aqtebis gasaCivrebis xandazmulobas. moqalaqe araa val-
debuli, Tavad daadginos ukanonobis xarisxi da amitom szak-Si zustad unda iyos 
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ganmartebuli, Tu ras gulisxmobs uflebamosilebis gadameteba. rogorc cnobilia, 
administraciulsamarTlebrivi aqtis baTilad cnoba xdeba misi gacnobidan 1 Tvis va-
daSi, xolo administraciulsamarTlebrivi aqtebis ararad aRiarebisaTvis araviTari 
vada ar aris dadgenili. administraciulsamarTlebrivi aqtis baTilad cnobis Sem-
TxvevaSi, aucilebelia, dainteresebulma mxarem gamoiyenos preiudiciuli gasaCivre-
bis wesi. rac Seexeba administraciulsamarTlebrivi aqtis ararad aRiarebas, vinaidan 
am dros saxezea uflebamosilebis darRvevis iseTi maRali xarisxi, rom aqti gamoce-
misTanave anulirebulia da Sesasruleblad savaldebulo Zala ar aqvs, Sesabamisad, 
adresati mas saerTod ar aqcevs yuradRebas. xolo im SemTxvevaSi, Tu administraciu-
li organo daiwyebis arara administraciulsamarTlebrivi aqtis aRsrulebas, dain-
teresebul mxares unda hqondes ufleba, amgvari ukanonobis droze aRsakveTad pir-
dapir sarCeliT mimarTos sasamarTlos.  

administraciuli saCivari ar aris sarCelis warmoebaSi miRebis winapiroba admi-
nistraciuli xelSekrulebis dadebasTan, SesrulebasTan da SewyvetasTan dakavSire-
bul davebze. administraciuli xelSekruleba, iseve, rogorc, individualuri admi-
nistraciulsamarTlebrivi aqti, administraciuli warmoebis produqtia, magram maT 
Soris sxvaoba isaa, rom Tu pirveli maTgani mxareebis mier urTierTSeTanxmebis sa-
fuZvelze ideba, meore calmxrivi nebis gamoxatvis formaa da ar saWiroebs meore mxa-
ris Tanxmobas. Sesabamisad, administraciul xelSekrulebasTan dakavSirebiT saCiva-
ri dauSvebelia. 

moqmedi kanonmdeblobis Tanaxmad, administraciuli saCivari  ar daiSveba damou-
kidebeli organos mier gamocemuli individualuri administraciulsamarTlebrivi 
aqtebis mimarT (szak-is 161-e muxli), agreTve, im SemTxvevaSi, Tu ar arsebobs sadavo 
aqtis gamomcem organoze zemdgomi organo (magaliTad, saqarTvelos parlamenti, 
kontrolis palata, erovnuli banki, TviTmmarTvelobis organoebi da sxva). Tavisebu-
rebiT gamoirCeva sajaro samarTlis iuridiuli pirebis mier miRebuli administra-
ciulsamarTlebrivi aqtebi. moqmedi kanonmdeblobiT, isini damoukideblebi arian da 
maT mier miRebuli aqtebi pirdapir saCivrdeba sasamarTloSi, magram `sajaro samar-
Tlis iuridiuli piris Sesaxeb~ saqarTvelos kanonis me-11 muxlSi miTiTebulia, rom 
`sajaro samarTlis iuridiuli piri eqvemdebareba saxelmwifo kontrols, rac gu-
lisxmobs mis mier ganxorcielebuli saqmianobis kanonierebis, mizanSewonilobis, 
efeqtianobisa da safinanso-ekonomikuri saqmianobis zedamxedvelobas~. am kontro-
lis farglebSi saxelmwifo kontrolis ganmaxorcielebeli organo uflebamosilia 
SeaCeros an gaauqmos sajaro samarTlis iuridiuli piris aramarTlzomieri gadawyve-
tileba. aRniSnuli debulebebi praqtikaSi xSirad gaugebrobebs qmnis. xSiria SemTxve-
va, rodesac iuridiuli piris xelmZRvanelis administraciulsamarTlebrivi aqti 
pirdapir saCivrdeba sasamarTloSi, magram gasaCivrebul aqtze zedamxedveloba sa-
xelmwifo makontrolebeli organos uflebamosilebaa. bunebrivia, aseT SemTxvevaSi 
sasamarTlo, dasaSvebobis etapze, uars ambobs sarCelis miRebaze. es ki iwvevs gaWia-
nurebas. amgvari Seferxebebi rom ar moxdes, mizanSewonilia kanonmdeblobaSi zustad 
iyos miTiTebuli sajaro samarTlis iuridiuli piris xelmZRvanelis saqmianobis  is 
sferoebi, romlebzec saxelmwifo kontroli xorcieldeba. 
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administraciuli saCivris ganxilvis Taobaze administraciuli organos mier mi-
Rebuli gadawyvetileba individualuri administraciulsamarTlebrivi aqtia. ami-
tom, szak-is me-13 Tavi exeba individualuri administraciulsamarTlebrivi aqtebis 
gasaCivrebis wess da maTze aucileblad unda gavrceldes preiudiciuli gasaCivrebis 
wesi, xolo rac Seexeba sadavo normatiuli administraciulsamarTlebrivi aqtebis 
baTilad cnobas, dainteresebul mxares unda hqondes sasamarTlosadmi pirdapiri mi-
marTvis ufleba.  

praqtikaSi arsebuli xarvezebis gamosasworeblad, mizanSewonilia, szak-Si Sevi-

des damateba da calke muxlad Camoyalibdes administraciuli saCivari, rogorc sar-

Celis dasaSvebobis winapiroba, sadac kidev erTxel gamoikveTeba am institutis arse-

bobis aucilebloba da ganisazRvreba is SemTxvevebi, romlebzec ar vrceldeba prei-

udiciuli gasaCivrebis wesi. aseTi gamonaklisi unda gavrceldes im SemTxvevebSi, ro-

desac davis sagania normatiuli administraciulsamarTlebrivi aqtis Sesabamisoba 

saqarTvelos kanonmdeblobasTan; an administraciuli organos valdebuleba norma-

tiuli administraciulsamarTlebrivi aqtis gamocemis Taobaze; realaqtis ganxor-

cieleba an ganxorcielebisagan Tavis Sekaveba; Tu individualuri administraciul-

samarTlebrivi aqtis gamomcem organos ar gaaCnia zemdgomi administraciuli orga-

no; aseve, rodesac gadawyvetileba miRebulia damoukidebeli administraciuli orga-

nos mier. SesaZloa es CamonaTvali ar iyos amomwuravi, magram, es is sakiTxebia, rom-

lebzec namdvilad ar vrceldeba sask-is me-2 muxlis V nawiliT dadgenili wesi.  

TaviseburebiT gamoirCeva sagadasaxado davebi. kerZod, 2004 wlis 22 dekembris 

sagadasaxado kodeqsis (SemdgomSi — ssk) 157-e muxlis I nawilis Tanaxmad, saqarTvelos 

finansTa saministros Semosavlebis samsaxuris mier saCivaris daukmayofileblobis, 

an nawilobriv dakmayofilebis SemTxvevaSi miRebuli gadawyvetileba saqarTvelos 

finansTa saministros Semosavlebis samsaxuris saSualebiT saCivrdeboda sabWoSi an 

sasamarTloSi. aRniSnuli wesi udavod Sesacvleli iyo, radgan igi winaaRmdegobaSi 

modioda zogadadministraciul samarTalSi aRiarebul principTan — saCivarze saCi-

vari dauSvebelia. Sesabamisad, finansTa saministros Semosavlebis samsaxuris mier 

saCivaris ganxilvasTan dakavSirebuli gadawyvetileba, sask-is me-2 muxlis V nawilis 

Tanaxmad, unda gasaCivrebuliyo sasamarTloSi. marTalia, 2010 wlis 17 seqtembers mi-

Rebuli ssk amgvar Canawers ar Seicavs, magram mainc specifikuria misi 305-e muxli, 

romlis Tanaxmad, `Semosavlebis samsaxuris mier momCivnisaTvis arasasurveli ga-

dawyvetilebis miRebis SemTxvevaSi am momCivans ufleba aqvs, gadawyvetileba misi Ca-

barebidan 10 dRis vadaSi gaasaCivros davebis ganxilvis sabWoSi an sasamarTloSi~. 

sasamarTlo praqtikis ganzogadebis dros TvalSisacemia Semdegi mdgomareoba: 

rodesac sasamarTlo sasarCelo gancxadebaze daadgens xarvezs da mosarCele mxares 

daavalebs waradginos mtkicebuleba administraciuli saCivris erTjeradad wardge-

nis Taobaze. dainteresebuli mxare dazustebuli sarCeliT mimarTavs sasamarTlos, 

sadac igi miuTiTebs, rom man gamoiyena sask-is me-2 muxlis V nawiliT dadgenili wesi. 
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Tumca, Sesabamisi dokumentaciis Semowmebis Sedegad dgindeba, rom mosarCelem mxo-

lod xarvezis dadgenis Semdeg mimarTa administraciul organos saCivriT. aseve, xSi-

ria SemTxveva, rodesac administraciul organoSi mimdinareobs warmoeba adminis-

traciul saCivarTan dakavSirebiT da ise, rom ar gasula aRniSnuli sakiTxis ganxil-

vis vada, mxares imave sakiTxze Seaqvs sarCeli sasamarTloSi. 

amdenad, administraciuli saCivris, rogorc sarCelis wardgenis winapirobis, 

kvalificiuri amoqmedeba mTeli rigi problemuri sakiTxebis gadaWrasTan aris da-

kavSirebuli. Sesabamisad, SemoTavazebuli winadadebebis sakanonmdeblo doneze asax-

va xels Seuwyobs Teoriuli da praqtikuli xarvezebis gamosworebas. 
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saqarTvelos Sinagan saqmeTa saministros struqturasa da 

samsaxuris gavlasTan dakavSirebuli samarTlebrivi problemebi 

 
1. saqarTvelos Sss-s struqtura, arsebuli xarvezebi da  

maTi gadaWris gzebi 
 

saqarTvelos Sinagan saqmeTa saministroSi (SemdgomSi — Sss), rogorc nebismieri 
saxelmwifos analogiur administraciul organoSi, saqmianoba mniSvnelovan sirTu-
les ukavSirdeba. aRniSnuli problema gansakuTrebiT aqtualuri gaxda, mas Semdeg, 
rac mTlianad saxelmwifo da, konkretulad, es uwyeba axali gamowvevebis winaSe aR-
moCnda, romelTa Rirseulad miReba da Zireuli cvlilebebis ganxorcieleba mxolod 
da mxolod warmatebuli reformis gziT aris SesaZlebeli. amasTan, Zireuli cvlile-
bebis Tanmdevi Secdomebis albaToba maqsimalurad unda Semcirdes. warmatebuli re-
formis ganxorcielebis erT-erTi winapiroba Sesabamisi sferos saqmianobis yovel-
mxriv Seswavla da gaanalizebaa.  am miznisaTvis Zireulad unda iqnes gamokvleuli mo-
cemul dargSi politikis warmmarTveli organo. amdenad, saqarTvelos Sss-Si mimdina-
re reformis fonze aucileblad unda ganxorcieldes misi struqturis Seswavla, ar-
sebuli problemebis gamovlena, aRmofxvra da TanamSromelTa saqmianobis efeqturo-
bis gazrda.  

saqarTvelos Sss-s warmatebuli da efeqturi saqmianobis garantad sworad sis-
tematizebuli da gamarTulad momuSave struqtura SeiZleba iqnes miCneuli.  amdenad, 
am sferoSi   gansaxorcielebeli reformis erT-erTi pirveli stadia swored struq-
turul cvlilebebs unda moicavdes. amitom,  ama Tu im administraciuli organos saq-
mianobis Sesaxeb msjelobisas,  pirvel rigSi, ganxilul unda iqnes aRniSnuli uwyebis 
struqtura da gamovlenil iqnes misi dadebiTi Tu uaryofiTi mxareebi. nebismieri 
dawesebulebisaTvis sayrdeni struqturuli erTeulebis sistemaa, romelic sabolo-
od qmnis am organos, rogorc erT mTlians. sworad Camoyalibebuli sistema da misi 
erTeulebis gamarTuli, urTierTSeTanxmebuli saqmianoba aris garanti nebismieri 
administraciuli organos warmatebulobisa. Tundac erTi rgolis Cavardna struq-
turaSi aucileblad gamoiwvevs mTeli sistemis saqmianobis Seferxebas. gamonaklisi, 
bunebrivia, arc saqarTvelos Sss-oa.  

aRsaniSnavia, rom saqarTvelos Sss-s struqtura, miuxedavad ganxorcielebuli 
Zireuli cvlilebebisa da reformebisa, mniSvnelovnad dasaxvewia. kerZod, struqtu-
rul erTeulebs Soris sagnobrivi, ierarqiuli Tu teritoriuli uflebamosilebebis 
aRreva TavisTavad xels uSlis dawyebuli reformis warmatebiT ganxorcielebas.  

                                                            
∗ Tsu-is iuridiuli fakultetis doqtoranti. 
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winamdebare statiaSi warmodgenili iqneba aRniSnuli uwyebis sistemis xarvezebi 
da maTi aRmofxvris gzebi. 

msoflioSi arsebobs Sss-sa Tu msgavsi dawesebulebis uamravi nairsaxeoba, rom-
lebic, upirvelesad, gamoxatulebas swored struqturul agebulebaSi poveben.  

 postsabWoTa sivrcis umravles respublikaSi Sss policiuri, samarTaldacvi-
Ti funqciis ganmaxorcielebeli dawesebulebaa, maSin rodesac evropis mraval qveya-
naSi is SeiZleba sxva aranakleb mniSvnelovan funqciasac axorcielebdes, magaliTad, 
saxelmwifo usafrTxoebis uzrunvelyofas. 2004-2005 wlebSi ganxorcielebul cvli-
lebebamde qarTul sinamdvileSic  Sss sabWoTa reJimis periodSi arsebuli saxiT fun-
qcionirebda.  

saqarTvelos Sss-s saqmianobisTvis gadamwyveti mniSvnelobis movlenad iqca  2004 
wlis 24 dekembris kanonis miReba `saqarTvelos  mTavrobis struqturis, uflebamosi-
lebisa da saqmianobis wesis Sesaxeb~ saqarTvelos kanonSi cvlilebebis Setanis Taoba-
ze~, ris safuZvelzec ganxorcielda Sinagan saqmeTa da uSiSroebis saministroebis 
Serwyma da erT struqturul erTeulad Camoyalibeba. aRniSnuls daerTo adre gan-
xorcielebuli cvlilebebi, romelTa gaTvaliswinebiT erT saministrod Camoyalibe-
bul struqturaSi sabolood Tavi moiyara policiurma, saxelmwifo usafrTxoebis, 
maT Soris, kontrdazverviTma da sazRvris dacviTma funqciebma. es iyo erT saminis-
troSi Sinagan saqmeTa da uSiSroebis saministroebisa da sazRvris dacvis  saxelmwi-
fo departamentis gaerTianebis Sedegi. aRniSnuli reformis mravali sawinaaRmdego 
argumentis miuxedavad, ganxorcielebuli cvlilebebi ganxilul unda iqnes, rogorc 
aucilebeli nabiji da winapiroba gamarTuli struqturis Sesaqmnelad. Tumca, aRniS-
nuli modelis danergva Tanmdevi xarvezebiT xasiaTdeba.    

 upirvelesad, unda aixsnas Tu riT iyo aRniSnuli reforma warmatebuli: uwyeba-
Ta gaerTianebis Sedegad aRmoifxvra is mavne praqtika, romelic damkvidrebuli iyo 
aRniSnul saministroebSi. kerZod, reformamde es ori administraciuli organo war-
moadgenda erTmaneTTan dapirispirebul or samarTaldamcav uwyebas, romelTa   So-
ris mudmivad iyo gavlenis sferoebis gadanawilebis mcdeloba. es procesi bolo pe-
riodSi Sss-s sasargeblod mimdinareobda. es warmateba xSirad ganpirobebuli iyo sa-
ministros xelmZRvanelobiTa da maTi gavleniT qveynis politikur mmarTvelebze. sa-
ministroebs Soris xSiri iyo funqciaTa dublireba, orive maTgans hqonda erTi da 
imave saxis danaSaulebze reagirebis uflebamosileba, rogoric iyo, magaliTad, eko-
nomikuri danaSaulebis gamoZieba. es magaliTi sainteresoa im kuTxiTac, rom aRniSnu-
li sfero gansakuTrebiT mniSvnelovani iyo orive uwyebisaTvis korufciuli Tval-
sazrisiTac. TiTqmis arasdros xorcieldeboda am ori saministros operatiul samsa-
xurebs Soris operatiuli Tu sxva saSualebebiT mopovebuli informaciis gacvla, pi-
riqiT, es informacia erTmaneTis sawinaaRmdegod gamoiyeneboda, rac, xSirad, savala-
lo Sedegs ganapirobebda. aRniSnuli reformis warmateba imiTac gamoixata, rom sami-
nistrom da mTelma misma piradma Semadgenlobam ufro koordinirebulad daiwyo saq-
mianoba: danayofebs Soris savaldebulo gaxda informaciis gacvla, maTi miwodeba da-
niSnulebisamebr; aRar xdeba, rogorc winaswar ganzraxviT, ise SemTxveviT, erTmane-
Tis saidumlo TanamSromlebis gadabireba, rasac aseve xeli Seuwyo erTiani sainfor-
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macio bazis Seqmnamac, aRar xorcieldeba samuSao teritoriebisa Tu saqmianobis sfe-
roebis gadanawileba, vinaidan saministros yvela struqturuli erTeuli saqmianobs 
misTvis debulebiT gawerili uflebamosilebebis farglebSi, xolo saWiroebis Sem-
TxvevaSi dauyovnebliv CaerTveba is erTeuli, romlis kompetenciasac ganekuTvneba 
miRebul informaciaze reagireba. Tumca am kuTxiT garkveuli xarvezebi mainc arse-
bobs, razec qvemoT iqneba saubari. ganxorcielebuli cvlileba Zalze mniSvnelovani 
iyo aseve finansuri da administraciuli kuTxiT, ris Sedegadac moxda TanamSromle-
bisa da finansebis optimizacia.  

msoflio praqtikiT xSirad aseTi tipis saministroSi ara marto policiuri Tu 
uSiSroebis organoebia Tavmoyrili, aramed gaerTianebulia TviT samxedro organoe-
bi.  bunebrivia, am SemTxvevaSi, ar igulisxmeba samxedro tipis, Tumca, policiur Car-
CoebSi moqceuli struqturebi, rogoricaa, magaliTad, ruseTis federaciaSi Sss-s 
Sinagani jari; xolo CexeTSi reformis ganxorcielebamde, arCevnebTan dakavSirebuli 
saqmeebis marTvac ki aRniSnuli uwyebis kompetencia iyo;1 policiuri da samxedro 
struqturebis msgavsi gaerTianeba arsebobs yazaxeTis respublikaSi, sadac: `Sinagan 
saqmeTa organoebis SemadgenlobaSia: kriminaluri policia, administraciuli poli-
cia da policiis sxva samsaxurebi, agreTve samxedro-sagamoZiebo organoebi da Sss-s 
samxedro policia, romelsac samxedro formirebis statusi aqvs~.2 amitom, mTavaria 
ara saministroebs Soris Zalauflebis, sferoebisa da kompetenciebis gadanawileba, 
raTa ar moxdes Zalauflebis uzurpacia, aramed maTi Sesatyviseba arsebul realo-
basTan da mtkice politikuri da samoqalaqo nebis gamovlena. 

saqarTvelos Sss-s winaSe mdgari problemebis ukeT analizisaTvis, saWiroa misi 
struqturis Seswavla. saministros struqturuli erTeulebia: saministros adminis-
tracia, generaluri inspeqcia, sakadro da organizaciuli uzrunvelyofis departa-
menti, samobilizacio samsaxuri, sainformacio-analitikuri departamenti, operati-
ul-teqnikuri departamenti, kontrdazvervis departamenti, konstituciuri usaf-
rTxoebis departamenti, specialuri operaciebis centri, specialuri RonisZiebebis 
departamenti, specialuri operatiuli departamenti, kriminaluri policiis depar-
tamenti, sapatrulo policiis departamenti, interpolis erovnuli centraluri bi-
uro saqarTveloSi, sagangebo situaciebis marTvis departamenti, gansakuTrebul da-
valebaTa departamenti, kontrteroristuli centri, strategiuli milsadenebis 
dacvis departamenti, saerTaSoriso urTierTobebis mTavari sammarTvelo da  sami-
nistros teritoriuli organoebi, romlebic warmodgenilia mTavari sammarTveloe-
bis saxiT. garda amisa, saministros mmarTvelobis sferoSia saxelmwifo saqveuwyebo 
dawesebuleba — saqarTvelos sasazRvro policia da sajaro samarTlis iuridiuli 
pirebi: saqarTvelos Sss-s akademia, dacvis policia, janmrTelobis dacvis samsaxuri, 

                                                            
1  marina kaparini, otvin marenini `policiis transformacia centralur da aRmosavleT 

evropaSi~, SeiaraRebul Zalebze demokratiuli kontrolis Jenevis centri (DCAF), 
Tb., 2008, 227. 

2  Об органах внутренних дел Республики Казахстан, Закон Республики Казахстан от 21декабря 1995 г., 
статъя  4. 
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saxelmwifo materialuri rezervebis departamenti, Sss-s momsaxurebis saagento da 
Sss-s arqivi3 (ix. danarTi 1). 

miuxedavad Sss-s gamarTuli funqcionirebisa, misi mTeli rigi struqturuli er-
Teulebi realobas morgebulad ar SeiZleba CaiTvalos. amitom saWiroa gagrZeldes 
reformebi da moxdes saministros optimizacia am mimarTulebiTac. 

imisaTvis, raTa saqarTvelos Sss-s yvela struqturul erTeuls ganesazRvros 
erTiani statusi, mizanSewonilia maTi Tanabari statusis mqone samsaxurebis saxiT Ca-
moyalibeba. winaaRmdeg SemTxvevaSi, gaugebaria, Tu ratom aqvs, magaliTad, kontrte-
roristul centrs departamentis statusi da, Sesabamisad, ufro maRali Tanamdebob-
rivi da saxelfaso mdgomareoba, xolo interpolis erovnul centralur biuros sa-
qarTveloSi — mTavari sammarTvelos statusi, maSin rodesac es ukanaskneli, rogorc 
TanamSromelTa ricxovnobiT, aseve funqciuri TvalsazrisiTac, ar CamorCeba kon-
trteroristul centrs. Sesabamisad, aucileblad unda ganxorcieldes struqturu-
li erTeulebis statusis gaTanabreba da maTi erTi saxiT Camoyalibeba. absoluturad 
gamarTlebuli iyo  saqarTvelos prezidentis 2009 wlis 11 agvistos 501 brZanebule-
biT saqarTvelos Sss-s debulebaSi cvlilebebis ganxorcieleba, romlis ZaliTac 
gansakuTrebul davalebaTa da strategiuli milsadenebis dacvis mTavari sammarTve-
loebi gardaiqmnen departamentebad. am kuTxiT mniSvnelovania warmatebiT  dasrule-
ba reformisa, romlis mixedviTac Sss-s struqturuli da teritoriuli erTeulebi 
Camoyalibdeba departamentebis, xolo maT SemadgenlobaSi Semavali samsaxurebi mTa-
vari sammarTveloebis, sammarTveloebis da a.S. saxiT. aRniSnuli cvlilebebi sxva ti-
pis aRrevasac SeuSlis xels. magaliTad, rodesac departamentis SemadgenlobaSi Se-
mavali mTavari sammarTvelo ufro naklebi statusis mqone samsaxurad iTvleba damo-
ukidebel mTavar sammarTvelosTan SedarebiT, rac garkveul  winaaRmdegobas iwvevs 
mosamsaxuris dawinaurebis dros. 

marTebuli cvlileba ganxorcielda teritoriul erTeulebTan dakavSirebiT 
2005 wels. reformis Sedegad  yvela maTgani moeqca erTnairi statusis qveS. magali-
Tad SeiZleba dasaxeldes guriis samxareo sammarTvelos gardaqmna mTavar sammarTve-
lod da yvela saqalaqo da raionuli policiis ganyofilebisa — sammarTveloebad. am 
cvlilebebamde absoluturad gaurkveveli iyo zogierTi  raionuli policiis arse-
boba sammarTvelos, xolo zogis ki ganyofilebis statusiT. magaliTad, goris raio-
nuli policia arsebobda sammarTvelos, xolo mestiis raionuli policia — ganyofi-
lebis saxiT. miuxedavad imisa, rom garkveulwilad daregulirda teritoriuli er-
Teulebis mowyobis sakiTxi, garkveuli saxis SeniSvnebi mainc SeiZleba gamoiTqvas: ma-
galiTad,  umjobesi iqneba samxareo mTavari sammarTveloebis departamentebis saxiT 
Camoyalibeba. es mizanSewonilia imdenad, ramdenadac aRniSnuli erTeulebi, romleb-
sac dRes mTavari sammarTvelos statusi aqvT, funqciurad da statusiTac gaTanab-
rebulebi arian departamentebTan da, xSir SemTxvevaSi, bevr maTganze mniSvnelovan 
samsaxurebadac iTvlebian. amaze metyvelebs Tundac maTi xelmZRvanelebis Tanamde-
bobrivi sargoebi da TanamdebobisTvis gansazRvruli specialur wodebaTa umaRlesi 

                                                            
3   danarTi 1. 
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zRvaric. Sesabamisad, maTi statusis sakanonmdeblo doneze gaTanabreba, mxolod da-
debiT Sedegs gamoiwvevs da kidev erTi wingadadgmuli nabiji iqneba im gaugebrobis 
aRmosafxvrelad, rac struqturul erTeulebs Soris aRreulobas axasiaTebs.  

bevr saxelmwifoSi, magaliTad, ruseTis federaciasa da amerikis SeerTebul Sta-
tebSi, policia pirobiTad dayofilia centralur da municipalur erTeulebad. sa-
qarTveloSi am analogiis gamoyeneba ar SeiZleba gamarTlebulad CaiTvalos, radgan 
TviT ruseTis federaciaSi, romelic sakmaod rTuli saxelmwifoebrivi mowyobiT ga-
moirCeva da Sedgeba uamravi sxvadasxva statusis mqone teritoriuli erTeulisgan, 
policiis sistemis amgvari dayofa pirobiT xasiaTs atarebs da is aucileblad emor-
Cileba Sss-s centralur xelmZRvanelobas. saqarTvelos Sss-s teritoriul erTeu-
lebTan mimarTebiT ki namdvilad arsebobs sxva tipis seriozuli xarvezi, romelic 
saWiroebs samarTlebriv mowesrigebas. kerZod, specialuri operatiuli departamen-
tis teritoriuli erTeulebis arseboba, romlebic araTu emorCilebian aramed or-
mag daqvemdebarebaSic ki ar imyofebian samxareo policiis xelmZRvanelobasTan, rac 
ewinaaRmdegeba Sss-s erTiani centralizebuli sistemis arss. aRsaniSnavia is faqti, 
rom msgavsi analogebi uxvad moipoveba sxvadasxva qveynis praqtikaSi, magaliTad be-
lorusSi, sadac sakanonmdeblo doneze ikrZaleba organizebuli danaSaulisa da ko-
rufciis winaaRmdeg mebrZoli samsaxurebis raionuli policiisadmi (saolqo, qala-
qis) daqvemdebareba.4 miuxedavad moyvanili magaliTebisa, umjobesia, teritoriul 
erTeulebSi nebismieri danayofi daeqvemdebaros adgilobrivi Sinagan saqmeTa orga-
nos xelmZRvanels, rac gamoricxavs gaugebrobebs da ama Tu im saxis operatiul masa-
laze araadekvatur reagirebas. 

msoflios bevri qveynis, gansakuTrebiT evropuli saxelmwifoebis, kanonmdeblo-
ba, saqarTvelosgan gansxvavebul midgomas avlens teritoriul organoebTan dakavSi-
rebiT. magaliTad, estoneTSi saqarTvelos msgavsad teritoriuli erTeulebi ar iq-
mneba raionebisa Tu regionebis mixedviT. mTlianad estoneTi dayofilia 4 prefeqtu-
rad, anu, saqarTvelos SemTxvevaSi, samxareo mTavar sammarTveloebad, xolo prefeq-
turebSi Sedis mxolod policiis teritoriuli erTeulebi, romlebic iqmneba ara ra-
ionuli sazRvrebis mixedviT, aramed mxolod im SemTxvevaSi, rodesac teritoriuli 
erTeulis mosaxleoba, romlis momsaxurebac maT unda uzrunvelyon, Sedgeba aranak-
leb 50 000 adamianisagan.5 estoneTSi 400 sul mosaxleze erTi policielia gaTvalis-
winebuli, Sesabamisad kompleqtdeba policiis samsaxurebi. aRniSnuli kidev erTxel 
adasturebs, rom  policia estoneTSi ar aris mibmuli teritoriul sazRvrebze. es me-
tad sayuradRebo da gasaTvaliswinebeli midgomaa, vinaidan policielis saqmianobis 
prioritetuli mimarTulebaa moqalaqeebis usafrTxoebisa da keTildReobis dacva. 
amdenad, uaRresad mniSvnelovania swori xedva imisa, Tu ramden adamianze SeiZleba 
gaTvalo, optimalur doneze, erTi policielis saqmianoba. 

garda zemoganxiluli konkretuli xarvezebisa, saWiroa ganxorcieldes funda-
menturi struqturuli cvlilebebi, raTa es sistema ufro moqnili da daxvewili gax-

                                                            
4  `policiis Sesaxeb~ belorusiis respublikis kanonis (1991 wlis 26 Tebervali), me-9 muxli. 
5  `policiis Sesaxeb~ estoneTis kanonis (1990 wlis 20 seqtemberi) me-111 muxli. 
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des. cvlilebebi, ZiriTadad, or etapad unda ganxorcieldes: pirvel rigSi, unda ga-
erTiandes msgavsi tipis samsaxurebi, saboloo jamSi ki unda moxdes maTi Serwyma saq-
mianobis sferoebisa da mimarTulebebis mixedviT. es ZiriTadi mimarTulebebia: poli-
ciis, usafrTxoebis, sagangebo situaciebis, sazRvris dacvisa da is samsaxurebi, rom-
lebic sxvadasxva saxis momsaxurebas gauweven rogorc mTlianad saministros, ise ze-
modasaxelebul mimarTulebebsac, magaliTad administracia.  

Sss-Si gansaxorcielebeli sistemuri cvlilebebis safuZvelze damoukidebel 
erTeulebad arsebuli araoperatiuli samsaxurebi, rogorebicaa: sakadro da organi-
zaciuli uzrunvelyofis departamenti, sainformacio-analitikuri departamenti da 
saerTaSoriso urTierTobebis mTavari sammarTvelo, mizanSewonilia gaerTiandes sa-
ministros administraciaSi, rac xels Seuwyobs mTlianad saministros funqcionire-
bis organizaciuli sakiTxebis efeqturad gadaWras; aseve,  mizanSewonili iqneba Tu 
Sss-s administracia dakompleqtdeba samoqalaqo pirebiT, vinaidan aRniSnuli samsa-
xuri, misi Sinaarsidan da saqmianobis specifikidan gamomdinare, praqtikulad samoqa-
laqo samsaxuria. msgavsi tipis cvlilebebi warmatebiT ganxorcielda saqarTvelos 
Tavdacvis saministroSi.am praqtikam am cvlilebis upiratesoba daadastura. 

yvelaze mniSvnelovan cvlilebad msgavsi funqciebis mqone samsaxurebis erT de-
partamentad gaerTianeba unda CaiTvalos.  am miznisaTvis, upirveles yovlisa, unda 
Seiqmnas policiis departamenti, romelSic gaerTiandeba policiuri funqciis mqone 
yvela samsaxuri. Tumca, mxolod erT departamentSi am samsaxurebis meqanikuri gaer-
Tianeba problemas ver gadaWris — saWiroa departamentis farglebSi gaerTianebuli 
samsaxurebis sistematizacia funqcia-movaleobebis mixedviT.  

policiis departamentSi mizanSewonilia gaerTiandes Semdegi samsaxurebi: krimi-
naluri policiis, sapatrulo policiisa da specialuri operatiuli departamente-
bi, konstituciuri usafrTxoebis departamentis is nawili, romelic policiur fun-
qciebs axorcielebs, aseve interpolis erovnuli centraluri biuro saqarTveloSi. 
ra Tqma unda, amave departamentSi gaerTiandeba da misi xelmZRvaneloba  gauwevs ko-
ordinaciasa da kontrols regionul samsaxurebs, anu, saqarTvelos SemTxvevaSi, sam-
xareo mTavar sammarTveloebs. 

departamentis farglebSi gasatarebeli cvlilebebi gulisxmobs operatiul-
samZebro saqmianobis ganmaxorcielebeli samsaxurebis likvidacias an erT ZiriTad 
struqturad gaerTianebas. es is departamentebia, romelTa Sorisac aSkaraa funqcia-
Ta dublireba. amdenad, Tu aRniSnulis Tavidan asacileblad ganxorcielda ori sami-
nistros Serwyma, miT ufro gaumarTlebelia erTi saministros farglebSi im depar-
tamentebis arseboba, romlebic erTsa da imave kategoriis danaSaulebze reagireben 
da msgavs funqciebs asruleben. magaliTad, Zebnis ganxorcieleba aris rogorc krimi-
naluri policiis departamentis, ise specialuri operatiuli departamentis fun-
qcia6. igive SeiZleba iTqvas praqtikulad nebismieri saxis danaSaulze reagirebasTan 
dakavSirebiT.  

                                                            
6  `saqarTvelos Sss-s debulebis damtkicebis Taobaze~  prezidentis 2004 wlis 27 dekem-

bris 614 brZanebulebis 21-e punqtis `m~ da `n~ qvepunqtebis Sesabamisad. 
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rogorc ukve aRiniSna, gaumarTlebelia konstituciuri usafrTxoebis departa-
mentis damoukideblad arsebobac. es samsaxuri funqciurad moiazrebs rogorc sa-
xelmwifo usafrTxoebis elementebs, aseve wminda kriminaluri danaSaulebis gamoZie-
basac. magaliTad, `konstituciuri usafrTxoebis departamentis ZiriTadi amocanaa 
saxelmwifos dasustebis mizniT saxelmwifo an sxva dawesebulebaTa normaluri fun-
qcionirebisaTvis xelisSemSleli garemoebebis, ucxoeTis specsamsaxurebis intere-
sebis gamovlena-aRkveTa da neitralizeba~7. amavdroulad, misi kompetenciaa reagi-
reba samoxeleo danaSaulze, romelic miuxedavad misi nebismier saxelmwifoze daman-
greveli zemoqmedebisa, mainc e.w. `kriminalur~, da ara saxelmwifo uSiSroebis wina-
aRmdeg mimarTul danaSaulTa ricxvs miekuTvneba. amdenad, igi funqciaTa dublire-
bas axdens ara marto specialur operatiul da kriminaluri policiis departamen-
tebTan, aramed, pirvel rigSi, kontrdazvervis departamentTan, romlis pirdapiri 
daniSnulebacaa saqmianobis ganxorcieleba `saqarTvelos winaaRmdeg mimarTuli 
ucxoeTis warmomadgenlobebisa da organizaciebis safarqveS moqmedi specsamsaxure-
bis sadazvervo saqmianobis Tavidan acilebisa da aRkveTis mizniT~.8 amdenad, kon-
trdazvervisa da konstituciuri usafrTxoebis departamentTa funqciebs Soris 
msgavseba naTelia.  

yovelive zemoTqmulidan gamomdinare, mizanSewonilia kriminaluri policiisa 
da specialuri operatiuli departamentebis bazaze Camoyalibdes erTiani samsaxuri, 
romelsac gadaecema konstituciuri usafrTxoebis departamentis calkeuli fun-
qciebi. magaliTad, samoxeleo danaSaulis winaaRmdeg brZola; xolo, saxelmwifo 
uSiSroebasTan dakavSirebuli funqciebi unda gadaeces kontrdazvervis departa-
ments, romelic, Tavis mxriv, saxelmwifo usafrTxoebis departamentis nawili gaxde-
ba, warmodgenili proeqtis mixedviT. Sesabamisad, zemoaRniSnulis safuZvelze, mi-
zanSewonilia oTxi xsenebuli departamentis nacvlad Camoyalibdes ori  absolutu-
rad gamijnuli funqciebis mqone policiisa da usafrTxoebis departamenti, romelTa 
uflebamosilebac gavrceldeba qveynis mTels teritoriaze. msgavsi modelis sakmaod 
kargi magaliTebi arsebobs aRmosavleT evropis qveynebSi, magaliTad, poloneTSi, sa-
dac policiis departamenti qveynis mTels teritoriaze policiuri funqciis mata-
rebeli erTaderTi uwyebaa, romlis pirvel pirs — umaRles komisars — ministris war-
dginebiT Tanamdebobaze niSnavs da aTavisuflebs premier-ministri, xolo konstitu-
ciis mixedviT, igi angariSvaldebulia samxedro tribunalis winaSe9.  saqarTvelos-
Tvis ufro metad misaRebia estoneTis modeli, sadac funqcionirebs policiis depar-
tamenti, romelsac emorCileba sruliad qveynis policiuri danayofebi da, aseve, 

                                                            
7  `saqarTvelos Sss-s debulebis damtkicebis Sesaxeb~ saqarTvelos prezidentis 2004 

wlis 27 dekembris 614 brZanebuleba, 21-e punqtis `l~ qvepunqti. 
8  `saqarTvelos Sss-s debulebis damtkicebis Sesaxeb~ saqarTvelos prezidentis 2004 

wlis 27 dekembris 614 brZanebuleba, 21-e punqtis `i~ qvepunqti. 
9 marina kaparini, otvin marenini “`policiis transformacia centralur da aRmosavleT 
evropaSi~, SeiaraRebul Zalebze demokratiuli kontrolis Jenevis centri (DCAF), 
Tb., 2008, 289. 
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usafrTxoebis policiis departamenti, romelic zrunavs qveynis uSiSroebaze. Tumca, 
estoneTis identuri modelis ucvlelad danergva ar SeiZleba mizanSewonilad CaiT-
valos, radgan mTeli rigi wesi praqtikulad ver xorcieldeba magaliTad, estoneTis 
policiis departamentis direqtori Tanamdebobaze iniSneba 5 wlis vadiT, rac aixsne-
ba imiT rom Sinagan saqmeTa ministri, rogorc politikuri da samoqalaqo figura, Se-
iZleba icvlebodes politikuri koniunqturis mixedviT, xolo policiis departamen-
tis direqtori, romelic profesiuli niSniT irCeva da iniSneba, ar unda iyos damoki-
debuli Sinagan saqmeTa ministris cvlilebaze. es Tanamdeboba unda gamoirCeodes 
mdgradobiT. Tumca, rogorc praqtikam aCvena, Tuki Sinagan saqmeTa ministrsa da po-
liciis departamentis direqtors Soris arsebobs dapirispireba, ukanaskneli iZule-
buli xdeba, datovos Tanamdeboba, miuxedavad imisa, rom ministrs ara aqvs misi vadam-
de  gaTavisuflebis ufleba. 

vTvliT rom sawyis etapze saqarTvelosaTvis ufro misaRebia ministris ufleba-
mosilebas ganekuTvnebodes mis daqvemdebarebaSi myofi Tanamdebobis pirebis daniS-
vna-ganTavisuflebis sakiTxi, vinaidan namdvilad gaumarTlebeli iqneboda, garkveu-
li dapirispirebis dros saministros pirvel pirs ver SeZleboda Tavisi xelqveiTis 
sxva Tanamdebobaze gadayvana an, saWiroebis SemTxvevaSi, saministrodan daTxovna. es 
nebismier SemTxvevaSi gamoiwvevda disbalanss da Seqmnida seriozul problemebs sa-
ministros saqmianobaSi; momavalSi, reformisa da ganviTarebis axal etapze, ukve mi-
zanSewonili iqneba im damatebiTi garantiebisa da damoukideblobis Seqmna am saxis 
departamentebisa da maTi pirveli pirebisTvis, rogorc es magaliTad moyvanili qvey-
nebis SemTxvevebSia. aRniSnuli gansakuTrebiT exeba estoneTis Sss-s, romelsac sakma-
od gamarTuli da saintereso struqtura aqvs da gamarTlebuli unda iyos misi ana-
logis SemoReba qarTul sinamdvileSi,  garda im gamonaklisisa, rac gulisxmobs gar-
kveul Tanamdebobebze gansazRvruli vadiT Tanamdebobis pirebis arCeviTobas da 
amiT ministris uflebamosilebis SezRudvas. 

amdenad, gamarTlebuli unda iyos saqarTvelos  Sss-s sistemaSi pirobiTad, es-
toneTis policiis departamentis msgavsi samsaxuris Camoyalibeba, romelSic gaerTi-
andeba yvela policiuri struqtura. amave departamentSi mizanSewonilia Camoyalib-
des calke samsaxuri, romelic gamoiZiebs iseT mravalepizodian da gansakuTrebiT 
mniSvnelovan saqmeebs, rogorebicaa, magaliTad: meqrTameoba, trefikingi da a.S. aseve 
kontrolsa da koordinirebas gauwevs mTlianad qarTuli kriminaluri policiis saq-
mianobas. mizanSewonilad unda CaiTvalos aseve calke samsaxuris saxiT policiis de-
partamentis SemadgenlobaSi sapatrulo policiis gaerTianebac. aqve unda aRiniSnos, 
rom SesaZlebelia, estonuri modelis departamentis direqtori imavdroulad iyos 
Sinagan saqmeTa ministris moadgilec, an Tavad es Tanamdeboba gauTanabrdes minis-
tris moadgilis Tanamdebobas. 

meore  struqturuli erTeuli, romelic unda Camoyalibdes Sss-s sistemaSi, es 
aris usafrTxoebis departamenti. Sesabamisad, am struqturul erTeulSi unda gaer-
Tiandes kontrdazvervis departamenti da konstituciuri usafrTxoebis departa-
mentis is samsaxurebi, romlebic muSaoben saxelmwifo uSiSroebis sakiTxebze, aseve, 
kontrteroristuli da specialuri operaciebis centrebi. xazgasasmelia is garemoe-
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ba, rom dResdReobiT sruliad gaugebaria specialuri RonisZiebebis departamentis 
arseboba, romlis funqciacaa agreTve `saxelmwifo usafrTxoebisa da suverenite-
tis~ dacva. am xarvezis aRmofxvris mizniT, mizanSewonilia aRniSnuli struqturuli 
erTeulis gauqmeba, vinaidan msgavsi funqciebi am etapze ukve or departaments aqvs. 

momdevno aucilebel cvlilebad SeiZleba dasaxeldes saxelmwifo usafrTxoebis 
departamentSi Semavali kontrteroristuli centrisa da specialuri operaciebis 
centris erT samsaxurad gaerTianeba. zemoganxiluli SemTxvevebis msgavsad, es gaer-
Tianeba ar unda moxdes Statebis Semcirebisa da sabiujeto Tanxebis dazogvis gamo. 
piriqiT, saministros TanamSromelTa Semcireba gaumarTlebelia, vinaidan arsebuli 
saStato ricxovnobac ki, xSir SemTxvevaSi, ar aris sakmarisi saministros kompetenci-
aSi Semavali sakiTxebis gadasaWrelad. sailustraciod SesaZlebelia praqtikidan ma-
galiTis moyvana: xSiria SemTxveva, rodesac erT gamomZiebels warmoebaSi aqvs ramde-
nime aTeuli sisxlis samarTlis saqme, rac, TavisTavad, uaryofiTad aisaxeba Ziebis 
xarisxze. kontrteroristuli centrisa da specialuri operaciebis centris gaerTi-
anebis aucilebloba TvalnaTliv dasturdeba maTi funqciebis ganxilviT. kontrte-
roristuli centris amocanebia `terorizmis winaaRmdeg brZola~ da am mizniT opera-
tiul-samZebro RonisZiebebis ganxorcieleba, xolo specialuri operaciebis cen-
tris amocanaa `operatiuli saqmianobis sabrZolo ZaliT uzrunvelyofa~10. aRniSnu-
li ki, maTi funqciebidan da profesiuli swavlebebidan gamomdinare, umTavresad da 
upirvelesad, exeba antiteroristul RonisZiebebs. amis dadasturebaa is faqtic, rom 
yvela sxva operatiuli qvedanayofi Tavad axdens Tavisi operatiuli saqmianobis sab-
rZolo ZaliT uzrunvelyofas. amdenad, mizanSewonilad unda CaiTvalos am ori 
struqturuli erTeulis erT samsaxurad gaerTianeba, romelic Tavad ganaxorcie-
lebda rogorc operatiul-samZebro RonisZiebebs, ise mis sabrZolo ZaliT uzrun-
velyofasac, rac, ra Tqma unda, bevrad ufro aamaRlebda am samsaxurebis saqmianobis 
efeqturobas. es, amasTanave, ar gamoricxavs, saWiroebis SemTxvevaSi, maTi sabrZolo 
Zalis gamoyenebas saministros sxva amocanebis gadasaWrelad. am gaerTianebiT uz-
runvelyofili iqneba am ori samsaxuris organuli erTianoba. miT umetes, rom analo-
giuri modeli aprobirebulia da gamoiyeneba terorizmTan sakmaod warmatebiT meb-
rZol uamrav qveyanaSi, maT Soris amerikis SeerTebul StatebSi. 

Sss-s sistemaSi unda Seiqmnas, aseve, sagangebo situaciebis marTvis departamenti, 
romelmac unda gaaerTianos Semdegi struqturuli erTeulebi: gansakuTrebul dava-
lebaTa, strategiuli milsadenebis dacvis, Tavad sagangebo situaciebis marTvis de-
partamentebi,  samobilizacio samsaxuri da sajaro samarTlis iuridiuli piri — sa-
xelmwifo materialuri rezervebis departamenti. mizanSewonilia aseve cvlilebis 
ganxorcieleba sagangebo situaciebis marTvis departamentis farglebSi, kerZod 
strategiuli milsadenebis dacvis departamentis gaerTianeba gansakuTrebul dava-
lebaTa departamentTan. strategiuli milsadenebis dacvis departamentis erTader-
Ti funqcia aris sufsis navTobterminalis, baqo-Tbilisi-jeihanis magistraluri nav-

                                                            
10  ̀ saqarTvelos Sss-s debulebis damtkicebis Sesaxeb~ saqarTvelos prezidentis 2004 

wlis 27 dekembris 614 brZanebuleba, 21-e punqtis `k~, `t~ qvepunqtebi.  
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Tobsadenisa da baqo-Tbilisi-erzerumis gazsadenis saqarTvelos teritoriaze gama-
vali monakveTis dacva da usafrTxoeba, agreTve, maTi infrastruqturuli obieqte-
bis dacvis kompleqsuri RonisZiebebis ganxorcieleba,11 maSin, rodesac gansakuTre-
bul davalebaTa departamentis erT-erTi funqcia `baqo-sufsis magistraluri mil-
sadenis saqarTvelos teritoriaze gamavali monakveTis dacva da usafrTxoebacaa~12. 
sawyis etapze strategiuli milsadenebis dacvis samsaxuris Seqmna ganpirobebuli iyo 
ucxoeli partniorebis moTxovniT, romlebic dainteresebuli iyvnen am magistrale-
bis mSeneblobiT. Tumca, am etapze, SesaZlebelia zemoxsenebuli samsaxuris  gaerTia-
neba analogiuri funqciis mqone gansakuTrebul davalebaTa departamentTan, romel-
sac ukeTesi teqnikuri Tu adamianuri resursiTa da gamocdilebiT namdvilad SeuZlia 
mowodebuli miznebis ganxorcieleba. mocemul SemTxvevaSic aucilebelia ara  samsaxu-
ris likvidacia da iq momuSave personalis daTxovna saministrodan, aramed maTi gaer-
Tianeba da erT struqturaSi Tavmoyra. amave departamentis kompetenciaSi unda Sevi-
des kriminaluri policiis departamentis erT-erTi funqcia: `uzrunvelyos baqo-suf-
sis magistralur milsadenTan dakavSirebiT operatiul-samZebro RonisZiebebis gan-
xorcieleba.~13 es cvlileba sabolood aRmofxvris daqsaqsulobas am sferoSi da uz-
runvelyofs saqmianobis koordinirebas. Sesabamisad, es departamenti Tavad ganaxor-
cielebs strategiuli daniSnulebis milsadenebis rogorc fizikur dacvas, ise, saWi-
roebisamebr, operatiul-samZebro RonisZiebebis ganxorcielebas. xolo gansakuTre-
bul davalebaTa departaments saamisod aucilebeli teqnikuri da fizikuri resursi 
namdvilad aqvs. ra Tqma unda, am funqciebis srulad da damatebiT gadacema ar niSnavs 
im sxva funqciebis CamorTmevas, romlebic mas amJamindeli mdgomareobiT aqvs. 

rac Seexeba sagangebo situaciebis marTvis departaments misi umniSvnelovanesi 
funqciebis gamo igi zogierT qveyanaSi damoukidebeli saministros statusiTac aris 
warmodgenili. magaliTad, ruseTis federaciis sagangebo situaciebis saministro. 
sapirispiro viTarebaa saqarTveloSi, sagangebo situaciebis marTvis departamentis 
funqciebi gadanawilebuli aqvs adgilobriv municipalitetebTan arsebul saxanZro 
samsaxurebs. es gansakuTrebiT SesamCnevia saqarTvelos periferiebSi maTi gamoyene-
bis aucileblobisas. amdenad, vinaidan sagangebo situaciebis marTvis departamenti 
srulyofilad ver axorcielebs masze dakisrebul funqciebs: `qveynis masStabiT sa-
gangebo situaciebis Tavidan acilebis, maTi Sedegebis Serbilebisa da likvidaciis 
mizniT saqmianobis koordinacias, aseve saomari mdgomareobis periodSi samoqalaqo 
Tavdacvis amocanebis ganxorcielebis uzrunvelyofas,~14 mizanSewonilia es struq-
turuli erTeulic gaerTiandes gansakuTrebul davalebaTa departamentTan da Seiq-
mnas erTi departamenti, romelsac Sesabamisi teqnikuri aRWurvisa da treningis pi-
robebSi namdvilad eqneba saSualeba, ukeTesad ganaxorcielos dakisrebuli movale-
obebi. amis SesaZleblobas uzrunvelyofs gaerTianebuli adamianuri resursic. amde-
nad, Camoyalibuli struqturuli erTeuli, adgilobrivi municipalitetebis Sesaba-
                                                            
11  iqve, 21-e punqtis `u~ qvepunqti. 
12  iqve, 21-e punqtis `s~ qvepunqti. 
13  iqve, 21-e punqtis `n~ qvepunqti. 
14  iqve 21-e punqtis `r~ qvepunqti 
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mis samsaxurebTan erTad, qveynis masStabiT ganaxorcielebs sagangebo situaciebiT 
gamowveuli problemebis gadaWras. am procesSi CarTuli iqneba rogorc konkretul 
sferoze specializebuli mosamsaxure personali, ise am departamentis daqvemdeba-
rebaSi myofi mTeli piradi, maT Soris samxedro, Semadgenloba. am departamentis ar-
seboba da  gaZliereba mizanSewonilia ara mxolod zemoCamoTvlili mosazrebebis ga-
mo, aramed, upirvelesad Cveni realobidan da sagareo faqtorebidan gamomdinare: 
qveynis garkveul teritoriebSi, sadac saerTaSoriso xelSekrulebebiT ikrZaleba 
samxedro Zalis gamoyeneba, SesaZlebeli gaxdeba am tipis struqturuli erTeulis sa-
erTaSoriso kanonmdeblobis farglebSi saWiroebisamebr gamoyeneba. 

Sss-s struqturis SemoTavazebul models yvelaze ukeT Seesatyviseba sasazRvro 
policia, romelic saministros sistemaSi saqveuwyebo dawesebulebis statusiTaa 
warmodgenili. dRes arsebuli sasazRvro policia aris miaxloebuli modeli imisa, 
Tu rogor isaxeba zemonaxsenebi policiis, usafrTxoebisa da sagangebo situaciebis 
marTvis departamentebis arseboba saministros farglebSi. am struqturebis xel-
mZRvanelTa daniSvnac yvelaze metad Seesatyviseba evropisa Tu baltiispireTis qvey-
nebis zemoaRniSnul magaliTebs. sasazRvro policiis ufross, romelic imavdrou-
lad aris Sinagan saqmeTa ministris moadgile, misive wardginebiT `Tanamdebobaze niS-
navs premier-ministri, saqarTvelos prezidentTan SeTanxmebiT, xolo Tanamdebobi-
dan aTavisuflebs saqarTvelos prezidenti sakuTari iniciativiT an premier-minis-
tri, Sinagan saqmeTa ministris wardginebiT.~15 Tumca rogorc uwyebis, ise misi xel-
mZRvanelobis am xarisxis damoukidebloba mocemul etapze marTebulad ar unda Ca-
iTvalos da, Sesabamisad, arc analogiis gavrceleba unda iyos mizanSewonili danar-
Cen departamentebze. oTxive departamenti am etapze unda Camoyalibdes saministros 
struqturuli erTeulis saxiT, xolo xelmZRvaneli pirebi unda dainiSnon da ganTa-
visufldenen Tanamdebobidan Sinagan saqmeTa ministris mier. Tumca, garkveuli peri-
odis Semdgom, maTTvis ufro meti stabilurobisa da garantiis misaniWeblad Tanam-
debobaze daniSvnisa Tu ganTavisuflebisas saWiro gaxdes prezidentis an premier-mi-
nistris Tanxmoba. 

am uwyebasTan mimarTebiT damatebiTi SeniSvnis saxiT unda iTqvas, rom mis far-
glebSi samsaxurebi sakmaod danawevrebuli da daqsaqsulia. vinaidan funqciebis me-
tismeti dayofa da danawevreba TviT saministrosTvisac ar aris misaRebi, amgvari da-
yofa miT ufro gaumarTlebelia struqturuli erTeulis SigniT. amitom umjobesi 
iqneba imave sasazRvro policiis araoperatiuli danayofebi gaerTiandes erT struq-
turaSi, magaliTad administraciaSi. garda amisa, Tu sasazRvro policia aRar iqneba 
saqveuwyebo dawesebuleba, mas avtomaturad CamoerTmeva da Sss-s Sesabamis danayo-
febs gadaecema mTeli rigi funqciebisa, rogoricaa, magaliTad sameurneo funqcie-
bis didi nawili. 

                                                            
15  `saqarTvelos Sss-s saxelmwifo  saqveuwyebo dawesebuleba — saqarTvelos sasazRvro  

policiis debulebis damtkicebis Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris 2006 
wlis 21 ivnisis 786 brZaneba, me-6 muxli.  
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amgvarad, saqarTvelos Sss-is sistemaSi dRes arsebuli uamravi operatiuli da-
nayofis bazaze SeiZleba Seiqmnas oTxi — policiis, usafrTxoebis, sagangebo situaci-
ebis marTvisa da sasazRvro policiis — departamenti.16 (ix. danarTi 2). 

Sss-s sistemaSi gasatarebeli cvlilebebi ZiriTadad Seexeboda saministros 
struqturul da teritoriul erTeulebs. xolo mis sistemaSi Semaval sajaro samar-
Tlis iuridiul pirebTan dakavSirebiT SeniSvna SeiZleba gamoiTqvas dacvis polici-
asTan mimarTebiT. aRniSnuli sfero namdvilad saWiroebs reformas. marTalia, mra-
val saxelmwifoSi arsebobs TiTqmis identuri struqturebi, rogorebicaa, magali-
Tad, azerbaijansa da ukrainaSi an msgavsi samsaxurebi amerikis SeerTebul StatebSi, 
romelic gamoirCeva Tavisi specifikiT, magram msgavsi struqturis arseboba erTgva-
ri anaqronizmia dRevandel sinamdvileSi. amas garkveulwilad eTanxmebian qarTveli 
kanonmdeblebi da Sss-s warmomadgenlebic, romlebic parlamentSi `kerZo dacviTi 
saqmianobis~ Sesaxeb kanonproeqtis miRebas kidev erT wingadadgmul saboloo refor-
mis ganxorcielebisaken nabijad miiCnevdnen. am sferoSi arsebuli Sromis bazris da-
regulirebam da masSi monawile kerZo samarTlis iuridiuli pirebis saqmianobis mo-
wesrigebam SeiZleba dRis wesrigSi daayenos  dacvis policiis departamentis, ro-
gorc Sss-s erTeulis, likvidaciis sakiTxi da es sfero mTlianad mowesrigdes bizne-
surTierTobebiT. marTalia, kerZo seqtori axorcielebs saqmianobas am sferoSi, mag-
ram igi mainc garkveulwilad SezRudulia, dacvis policiis monopoliuri upirate-
sobiT. am kuTxiT gasaTvaliswinebelia sazRvargareTis qveynebis gamocdilebac. 
upirvelesad aRsaniSnavia evropul TanamegobrobaSi integrirebuli baltiispireTis 
qveynebi da sxva postsocialisturi saxelmwifoebi. magaliTad, polonelma reforma-
torebma jer kidev me-20 saukunis 90-ian wlebSi, reformis pirvelsave etapze gan-
sazRvres policiis, rogorc am saxis samsaxurebis zedamxedvelis, roli, rodesac mis 
erT-erT movaleobad daadgines: `municipalitetebisa da qalaqebis dacvis samsaxure-
bis, aseve kerZo usafrTxoebis samsaxurebis zedamxedveloba~.17 baltiispireTis res-
publikebmac da CexeTmac sabWoTa reJimis rRvevis Semdgom samarTaldamcavi struq-
turis reformis sawyis etapzeve gadawyvites es sakiTxi — sakuTrebis dacvis arasa-
uwyebo policia gaauqmes da es sfero  mTlianad dauTmes kerZo samarTlis subieq-
tebs, sadac dRes dasaqmebul adamianebs ufro maRali anazRaureba aqvT, vidre poli-
ciis sistemaSi momuSave pirebs; saintereso modeli arsebobs amerikis SeerTebul 
StatebSi, romlis msgavsi, garkveuli cvlilebebiT, mizanSewonilia dainergos qar-
Tul sinamdvileSi gardamaval etapze, vidre sabolood moxdeba aRniSnuli uwyebis 
likvidacia. piradi dacvis policia amerikis SeerTebul StatebSi moiazreba rogorc 
erTiani policiuri sistemis Semadgeneli nawili.18 es samsaxuri dResdReobiT axor-
cielebs saqarTvelos Sss-s dacvis policiis departamentis identur saqmianobas: fi-

                                                            
16  danarTi 2. 
17  marina kaparini, otvin marenini `policiis transformacia centralur da aRmosavleT 

evropaSi~, SeiaraRebul Zalebze demokratiuli kontrolis Jenevis centri (DCAF), Tb., 
2008, 232. 

18 adleri f., miuleri g.o.v., lauferi v.s., kriminologia da samarTaldamcavi sistema, Tb., 
2003, 72. 
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zikuri Tu iuridiuli pirebis dacva rogorc fizikuri Zalis gamoyenebiT, ise garkve-
uli teqnikuri saSualebebiT da a.S. saqarTvelos samsaxurisgan gansxvavebiT, piradi 
dacvis policia deteqtiur saqmianobasac axorcielebs, rac, Cveni azriT, aseve gasaT-
valiswinebeli momentia. uaxlesi monacemebiT, am sferoSi moziduli Tanxebi ramdeni-
me aseul miliards aRemateba, xolo dasaqmebul pirTa raodenoba — ramdenime aTeul 
milions. aRniSnul sferoSi momuSaveTa umetesoba Zalovani struqturebis yofili 
TanamSromlebi arian. amasTanave, amerikis `iusticiis erovnuli institutis moTxov-
niT Catarebulma kvlevam gamoavlina is faqti, rom saxelmwifo policiis TanamSro-
melTa 24% Tavisufal dReebSi piradi dacvis samsaxurSi muSaobs.~19 Tumca rogorc 
amerikis, ise saqarTvelosTvis am sistemis erTi seriozuli nakli dacvis policiis 
sistemaSi dasaqmebuli personalis dabali kvalifikacia, Sesabamisi codnisa da mom-
zadebis donis naklebobaa. am sferoSi gasaTvaliswinebelia baltiispireTis qveynebis 
gamocdileba. dacvis uflebsamosileba mTlianad unda gadavides kerZo samarTlis 
subieqtebis xelSi, xolo maT saqmianobaze kontroli unda ganaxorcielos sakuTre-
bis dacvis policiis bazaze Seqmnilma Sss-s struqturulma erTeulma.  aRniSnuli 
sferos saxelmwifo kontroli aucilebelia, raTa ar moxdes iaraRis ukanono brunva, 
SeiaraRebuli kriminaluri dajgufebebis Seqmna Tu ganzrax mZime danaSaulisaTvis 
nasamarTlevi pirebis dasaqmeba am sferoSi. 

amdenad, mizanSewonilia gagrZeldes da logikur dasasrulamde mivides ukanas-
kneli ramdenime wlis ganmavlobaSi mimdinare reforma zemoxsenebuli xarvezebis  mi-
marTulebiT, rac kidev ufro ganamtkicebs am erT-erT yvelaze mdgrad instituts sa-
qarTveloSi da uzrunvelyofs mis efeqtur fuqcionirebas.  

amrigad, reformis safuZvelze sasurvelia Camoyalibdes Sss-s Semdegi saxis 
struqtura: policiis, usafrTxoebis, sagangebo situaciebis marTvisa da sazRvris 
dacvis departamentebi, romlebic ganaxorcieleben saqmianobas TavianT sferoebSi. 
am samsaxurebis paralelurad saministros sistemaSi iarsebebs: administracia, poli-
ciis akademia, jandacvis samsaxuri, generaluri inspeqcia, operatiul-teqnikuri sam-
saxuri, momsaxurebis saagento, saeqsperto-kriminalistikuri samsaxurebi, arqivi, 
romlebic ganaxorcieleben saqmianobas rogorc mTlianad saministros, ise misi cal-
keuli struqturuli erTeulebis saqmianobis uzrunvelsayofad.  

Sss-s zogadi struqturis gansazRvris Semdeg aucileblad ganxilul unda iqnes 
uSualod departamentebis struqturuli mowyobis sakiTxebi.  vinaian ar arsebobs aR-
niSnuli sferos momwesrigebeli baza, garkveuli sakiTxebi  wydeba uSualod pirovnu-
li Sexedulebebis mixedviT. aq saubaria mTlianad saministros struqturul agebu-
lebaze, mis ierarqiul da teritoriul daqvemdebarebaze. gasarkvevia, romelia yve-
laze dabali rgoli,  romeli umaRlesi, romel samsaxurs ra mosdevs, romeli romlis 
daqvemdebarebaSia da a.S. es sakiTxi aucileblad normatiuli aqtis doneze unda gani-
sazRvros, raTa gaurkveveli ar darCes daqvemdebarebis sakiTxi organoTa Soris. yo-
velive es ki xels uSlis aseve samsaxurebrivi zedamxedvelobis ganxorcielebas, maga-
liTad, zemdgomi Tanamdebobis piris mier qvemdgomis mier gamocemuli administraci-

                                                            
19   iqve, 73. 
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ulsamarTlebrivi aqtis SeCereba da gauqmeba. am problemis mosawesrigeblad mizanSe-
wonilia saqarTvelos Sss-Si Semavali qveda, pirveli struqturuli rgoli Camoyalib-
des qveganyofilebis, meore — ganyofilebis, mesame — samsaxuris, meoTxe — sammarTve-
los, mexuTe — mTavari sammarTvelos saxiT, xolo am jaWvs Sekravs departamenti, rome-
lic damoukidebel erTeulad iqneba warmodgenili Sss-s sistemaSi (ix. danarTi 3).  

Sss-s samsaxurebis struqturuli agebulebisa da daqvemdebarebis gansazRvris 
Semdeg saWiroa dadgindes ama Tu im struqturuli erTeulis Sesaqmnelad aucilebe-
li TanamSromelTa minimaluri odenoba. amiT Tavidan iqneba acilebuli iseTi mdgoma-
reoba, rodesac samsaxuris statusis mqone erTeulSi momuSave pirTa raodenoba or-
jer aRemateba mTavar sammarTveloSi dasaqmebulTa odenobas. aseTi SemTxvevebi sak-
maod gaxSirebulia dRevandel praqtikaSi. TvalsaCinoebisaTvis unda aRiniSnos, rom 
ganyofilebis Seqmna ar unda daiSvebodes, am struqturul erTeulSi 10-ze naklebi 
dasaqmebulis arsebobis SemTxvevaSi. 

saministros struqturuli mowyobis kuTxiT arsebuli xarvezebis gamovlenis 
Semdeg upriania yuradRebis SeCereba aRniSnul struqturul erTeulebSi dasaqme-
bulTa saxelfaso ganakveTebze. am kuTxiT arsebuli  mdgomareoba arasworia da axle-
bur mowesrigebas saWiroebs. kerZod, miuxedavad konkretuli samsaxuris mier gansa-
xorcielebeli funqciisa, ar SeiZleba msgavs Tanamdebobaze myof pirebs hqondeT gan-
sxvavebuli anazRaureba. saxelmwifo uwyebaSi momuSave pirisaTvis xelfasi aris Ta-
namSromlis statusisa da rolis erT-erTi ganmsazRvreli faqtori. amitom, miuxeda-
vad Tanabari Tanamdebobrivi mdgomareobisa, naklebi anazRaurebis mqone Tanamdebo-
bis piri iqceva meorexarisxovan moxeled, rac namdvilad miuRebelia da saWiroebs sa-
marTlebriv mowesrigebas. 

Sss-s specifikidan gamomdinare, misi gamarTuli da warmatebuli funqcionirebi-
saTvis kancelariis TanamSromels iseTive mniSvnelovani funqcia akisria, rogoric 
specialuri operaciebis centris nebismier tolfas Tanamdebobaze myof moxeles. 
amitom maTi anazRaureba erTmaneTisagan ar unda gansxvavdebodes. 

saministros saqmianobis efeqturobis asamaRleblad mizanSewonilia aRniSnul 
sistemaSi erTi da imave rangisa da Cinis mqone Tanamdebobis pirebs, miuxedavad maTze 
dakisrebuli funqciebisa, ganesazRvroT Tanabari Tanamdebobrivi sargo. 

zemoxsenebuli reformebis ganxorcielebis Sedegad saqarTvelos Sss kidev uf-
ro metad gamorCeuli da progresuli iqneba mTel postsabWoTa sivrceSi.  

 
2. Sss-Si samsaxuris gavlis ZiriTadi pirobebi  

 
2.1 Sss-s samsaxurSi miRebis wesi da samsaxurSi aRdgena 

 
Sss-s struqturis ganxilvis Semdeg mizanSewonilia im sakiTxebis ganxilva, rom-

lebic uSualod Sss-s TanamSromlis mier samsaxuris gavlasa da yoveldRiuri saqmia-
nobisas ufleba-movleobebis ganxorcielebas ukavSirdeba. erT-erTi umniSvnelova-
nesi sakiTxi Sss-s sistemaSi muSaobis dasawyebad mosamsaxuris samsaxurSi miRebaa. 



 
 

 
samarTlis Jurnali #1, 2011 

 

 205

swored am dros wydeba daukavSirdeba Tu ara ama Tu im adamianis cxovreba da saqmia-
noba am metad specifikur sferos. amitom, am etapze, mcireodenma uzustobam, gul-
grilobam an kanonmdeblobaSi arsebulma xarvezma SeiZleba savalalo Sedegi gamoi-
Ros da daukargos nebismier pirovnebas am kuTxiT sakuTari Tavis realizebis SesaZ-
lebloba. amdenad, aRniSnuli sakiTxis guldasmiTi ganxilva arsebuli xarvezebis aR-
mofxvris saSualeba iqneba. sxva uwyebebisgan gansxvavebiT, Sss-Si miRebis msurvelebi 
Tavidanve eqcevian metad mkacri cenzuris qveS. upirvelesad dawesebulia gansazR-
vruli asakobrivi cenzi. saqarTvelos kanonmdeblobaSi asakobriv SezRudvasTan da-
kavSirebiT arsebobs garkveuli winaaRmdegoba. es asakobrivi SezRudva meryeobs  18-
idan 35 wlamde, Tumca ukve am etapze arsebobs winaaRmdegoba kanonmdeblobaSi. maga-
liTad, `policiis Sesaxeb~ saqarTvelos kanoni minimalur asakobriv zRvrad 18 wels 
adgens, maSin rodesac saqarTvelos prezidentis brZanebuleba `saqarTvelos Sinagan 
saqmeTa organoebSi samsaxuris gavlis wesis Sesaxeb debulebis damtkicebis Taobaze~ 
(SemdgomSi — Ss organoebSi samsaxuris gavlis wesi) ar awesebs qveda zRvars,  aramed 
adgens zeda zRvars — 35 wels, rac `policiis Sesaxeb~ kanonis moTxovnebis Sesabami-
sia. Tumca 2005 wels kanonSi `policiis Sesaxeb~, xolo 2006 wlis 28 maiss `Ss organo-
ebSi samsaxuris gavlis wesSi~ ganxorcielda sakmaod progresuli cvlileba, romel-
mac mkacrad gansazRvruli zeda zRvris paralelurad gamonaklisis daSvebis SesaZ-
leblobac gaiTvaliswina. es namdvilad swori gadawyvetileba iyo, vinaidan, magali-
Tad, operatiul-teqnikuri departamentisaTvis didi mniSvneloba ar unda hqondes 
pirovnebis asaks, Tu is, magaliTad, radioteqnikis kargi specialistia. asakobrivi 
SezRudvis daweseba albaT upriani operatiuli saqmianobis ganmaxorcielebeli 
struqturuli danayofebis TanamSromlebisTvis iqneboda (magaliTad, kriminaluri 
policiis departamenti). xolo iseT erTeulSi, romelic Tavisi arsiT samoqalaqo 
struqturis saxiT unda arsebobdes, asakobrivi cenzis daweseba saerTod gaumarTle-
belia. miuxedavad imisa, rom uamrav qveyanaSi dawesebulia asakobrivi cenzi, erTiani 
midgoma ar arsebobs TviT iseTi msgavsi struqturis mqone saxelmwifoebSic ki, rogo-
rebicaa ruseTis federacia da belorusia. magaliTad, ruseTis federaciaSi asakobri-
vi SezRudva ukanasknel periodamde dawesebuli iyo 18-dan 40 wlamde, konkretulad mi-
liciaSi ki — 35 wlamde. axalma kanonma `policiis Sesaxeb~ ki calsaxad daadgina zeda 
zRvrad 35 weli. xolo, belorusiis SemTxvevaSi, rigiTad da dabal xelmZRvanel Tanam-
debobaze ar SeiZleba miRebul iqnes piri 25 welze zeviT, xolo saSualo da ufros xel-
mZRvanel Tanamdebobaze ara umetes 30 wlisa. es, ra Tqma unda, araswori praqtikaa da 
misi magaliTad gamoyeneba mxolod ukan gadadgmul nabijad SeiZleba Sefasdes. 

SezRudva dawesebulia ganaTlebis kuTxiTac. minimaluri cenzi saSualo ganaT-
lebis damadasturebeli dokumentis qonis aucileblobaa, rac garkveuli Semaferxebe-
li garemoebaa zogierTi kategoriisTvis. umjobesia, rigiTi Semadgenlobis garkveuli 
saxis mosamsaxureebisaTvis ganaTlebis cenzma arasrul saSualo ganaTlebamde daiwi-
os. eseni SeiZleba iyvnen mZRolebi, msrolelebi da a.S. sxva mxriv, ra Tqma unda, specia-
luri saganmanaTleblo cenzi aucilebelia. aseTi moTxovna uamrav qveyanaSi arsebobs. 
magaliTad, ruseTis federaciaSi saSualo da ufros xelmZRvanel Tanamdebobaze SeiZ-
leba dainiSnos piri mxolod umaRlesi an saSualo specialuri ganaTlebiT. 
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SezRudvebi dawesebulia, aseve, janmrTelobis kuTxiT, rac sruliad moZvelebu-
li da miuRebelia da saWiroebs axlebur daregulirebas. maSin, rodesac evropis yve-
la qveyanaSi moqmedebs standarti, romlis mixedviTac nebismier saxelmwifo dawese-
bulebaSi, maT Soris, Sss-ic, savaldebuloa Seiqmnas yvelanairi piroba SezRuduli 
fizikuri SesaZleblobebis mqone pirTaTvis samuSao garemos Sesaqmnelad da gadasa-
adgileblad, saqarTveloSi moqmedebs sruliad gaumarTlebeli moTxovna, rom sami-
nistros sistemaSi ar miiReba: `alkoholizmiT, narkomaniiT, toqsikomaniiT, SidsiT, 
fsiqikuri da sxva qronikuli sneulebebiT daavadebuli piri.~20 zemoxsenebulTan da-
kavSirebiT unda iTqvas, rom qronikuli daavadebebi Zalian farTo cnebaa da dRes-
dReobiT ar arsebobs normatiuli aqti, romelSic iqneboda maTi amomwuravi CamonaT-
vali gansazRvruli. am CamonaTvalis dadgena Sesabamis uwyebebs jer kidev 2007 wlis 4 
ivlisis `policiis Sesaxeb~ saqarTvelos kanonSi cvlilebebiT daevalaT.21 amasTana-
ve, am cnebaSi igulisxmeba uamravi iseTi tipis daavadeba, romelic adamians veranai-
rad SeuSlis xels saqmianobis ganxorcielebaSi da es araswori formulireba xdeba 
muSaobis dawyebis damabrkolebeli garemoeba. aqve Tavs iCens kidev erTi xarvezi: Tu 
SezRudulia aseT pirTa miReba Sss-is sistemaSi, ratom ar aris savaldebulo maTi 
daTxovna samsaxuridan daavadebis arsebobis SemTxvevaSi da ratom arafers ambobs 
amaze kanonmdebeli? magaliTad, `c~ hepatiti gankurnebadi daavadebaa, radgan SesaZ-
lebelia misi `dakonserveba~ organizmSi, ris Semdgom igi progress aRar ganicdis. vi-
naidan `c~ hepatitiT daavadebuli piri iTvleba qronikuli sneulebis matareblad, 
masze vrceldeba SezRudva, miuxedavad imisa, rom daavadebul pirs mkurnalobis Ca-
tarebis Semdgom srulfasovnad SeuZlia ganaxorcielos nebismieri saqmianoba. amde-
nad, mizanSewonili iqneba Tu SezRudva gavrceldeba mxolod im SemTxvevebze, rode-
sac dadgindeba, rom daavadeba xels SeuSlis TanamSromels samsaxurebrivi ufleba-
mosilebis ganxorcielebaSi an safrTxes Seuqmnis sxva pirTa janmrTelobas.   magali-
Tad, pirovnebas, romelsac SezRudulad SeuZlia gadaadgileba, dabrkoleba Seeqmne-
ba operatiul TanamSromlad an e.w. specialuri daniSnulebis nawilebSi muSaobisas, 
magram Tavisuflad SeeZleba iuridiul samsaxurSi saqmianoba. analogiuri Canaweri 
arsebobs belorusiis respublikis prezidentis brZanebulebaSi `belorusiis respub-
likis Ss organoebSi samsaxuris gavlis Taobaze~, romlis mixedviTac pirovneba ver 
iqneba miRebuli Sinagan saqmeTa organoebSi samuSaod, Tuki `arsebobs samedicino da-
wesebulebis damtkicebuli daskvna iseTi daavadebis arsebobis Sesaxeb, romelic 
xels uSlis Tanamdebobrivi movaleobebis ganxorcielebas.~22  

aSS-Si garkveuli akrZalvebic ki moqmedebs SezRuduli fizikuri SesaZleblobis 
mqone pirebisTvis samsaxurSi miRebaze uaris TqmasTan dakavSirebiT. maTi nakli sa-
valdebuloa ganxilul iqnes mxolod momavalSi dakisrebuli ufleba-movaleobebis 
Sesrulebis konteqstSi, anu ramdenadaa SesaZlebeli es garemoeba iqces damabrkole-
bel faqtorad maT mier konkretuli ufleba-movaleobis ganxorcielebisas. TviT mi-

                                                            
20  ̀ Ss organoebSi samsaxuris gavlis wesis~ me-9 muxli. 
21  `policiis Sesaxeb~ saqarTvelos kanoni, 1993, me-19 muxli. 
22  ̀ Об утверждении положения о прохождении службы в органах внутренних дел Республики Беларусъ~ 
Указ президента Республики Веларусъ 13 ноября 2001 г.  №761. 
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saReb kandidatTa fizikuri testic ki ar fasdeba qulebiT, mxolod keTdeba Canaweri 
testis CabarebasTan dakavSirebiT. testebis SedgenaSi, ra Tqma unda, monawileobs 
jandacvisa da fizikuri momzadebis specialuri centrebi. mizanSewonilia maTi ga-
mocdilebis gaziareba da am warmatebuli praqtikis danergva.  

momdevno SezRudva, romelic ar unda gavrceldes nebismier pirze, aris `nasamar-
Tloba~. kanonmdebelma calsaxad daadgina, rom Sss-Si ar miiRebian `nasamarTlevi pi-
rebi~. aRniSnuli wesi gamoricxavs nasamarTlevi piris Sss-Si dasaqmebas miuxedavad 
mis mier Cadenili danaSaulis saxeobisa. am kuTxiT saqarTveloSi, mTel rig qveyneb-
Tan SedarebiT, progresuli wesi moqmedebs, vinaidan am saxelmwifoebSi muSaobis uf-
leba ezRudeba araTu nasamarTlev, aramed sisxlis samarTlis pasuxismgebaSi odesme 
myof nebismier pirs. msgavsi wesi 2011 wlis 1 martamde moqmedebda ruseTis federaci-
aSic.  saqarTveloSi nasamarTlobis moxnis Semdeg pirs samsaxurSi miRebasTan dakav-
SirebiT dabrkoleba aRar eqmneba. miuxedavad amisa, aRniSnuli faqti imedis momcemi 
ver gaxdeba. am SemTxvevaSi, gasaziarebelia estoneTis magaliTi. kerZod, `policiis 
Sesaxeb~ kanonis me-9 muxlis me-3 punqtis Tanaxmad, policiaSi samuSaod ar miiRebian 
mxolod ganzraxi danaSaulisaTvis nasamarTlevi pirebi, rac absoluturad misaRebi 
da progresuli gadawyvetilebaa. ar unda CaiTvalos gamarTlebulad, rom Sss-s sis-
temaSi muSaoba SeezRudos pirs, romelic nasamarTlevia iseTi gaufrTxilebeli da-
naSaulisTvis, rogoricaa avtoavariis Sedegad warmoSobili samarTaldarRvevebi. 
aRniSnul  sakiTxTan dakavSirebiT umjobesia meti loialuroba, raTa moxdes nasamar-
Tlevi pirebis maqsimaluri integrireba sazogadoebaSi, rac maTi swor gzaze dayene-
bis saukeTeso saSualebaa. SesaZlebelia, gamonaklisis saxiT, am etapze daiwyos  gan-
sazRvruli saxis danaSaulisTvis nasamarTlevi pirebis dasaqmeba Sss-Si garkveuli 
tipis samuSaoebze, rac xels Seuwyobs maT CarTvas sazogadoebriv cxovrebaSi. buneb-
rivia, am miznisaTvis gamoiricxebian danaSaulisaTvis araerTgzis nasamarTlevi pi-
rebi. Sss-Si SeiZleba dasaqmdnen is pirebi, romlebsac naklebad mZime danaSauli pir-
velad aqvT Cadenili. es, albaT, ufro probaciis sakiTxia, Tumca misi ganxilva Sss-Si 
samsaxuris gavlasTan erTad misaRebad da mizanSewonilad unda CaiTvalos. 

aq Camoyalibebuli moTxovnebi saWiroa gavrceldes rogorc im pirebze, romle-
bic pirvelad iwyeben samsaxurs Sss-Si, aseve im kategoriis adamianebzec, romlebsac 
ukve aqvT namsaxurobis garkveuli staJi da sxvadasxva mizezis gamo Tavidan iwyeben 
muSaobas aRniSnul uwyebaSi, radgan dRes moqmedi kanonmdeblobac analogiur mdgo-
mareobaSi ayenebs orive kategoriis pirebs, erTi gamonaklisis garda: im pirebze, rom-
lebic ukve muSaobdnen Sss-s sistemaSi, asakobrivi SezRudva aRar moqmedebs. 

 
2.2  samsaxuris gavla Sss-Si 

 
mniSvnelovania yuradReba gamaxvildes Sss-Si samsaxuris gavlasTan dakavSirebiT 

arsebul problemebze, xarvezebze, maTi gamovlenisa da gadaWris gzebze.  
Sss-Si samsaxuris gavlisaTvis sawyisi etapia piris Caricxva samsaxurSi da mis-

Tvis wodebis miniWeba. rac Seexeba muSaobis dawyebis msurvelTa samsaxurSi Caricxvis 
proceduras, amas win uswrebs kandidatis Seswavla. es praqtika gavrcelebuli iyo sa-
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xelmwifo uSiSroebis saministroSi da misi danergva Sss-Si namdvilad swori nabijia, 
radgan kandidatis Seswavlisas, rogorc wesi, sakmaod xSirad xdeba damabrkolebeli 
garemoebebis gamovlena. am novaciis danergvamde  Sss-Si ar xorcieldeboda kandida-
tis araviTari saxis Semowmeba, ris safuZvelzec xSiri iyo samsaxurSi nasamarTlev 
pirTa miReba. am siaxlis danergvis safuZvelze marTalia srulad ver aRmoifxvra 
xarvezebi, magram aRniSnuli procedura problemaTa prevenciis kargi saSualebaa.  

Sinagan saqmeTa ministris miTiTebis safuZvelze damkvidrda praqtika, romlis 
Tanaxmad, Sinagan saqmeTa  saministroSi upirvelesad unda dasaqmdnen is kadrebi, rom-
lebmac samxedro savaldebulo samsaxuri `policiis Sesaxeb~ kanonis 211-e muxlis Se-
sabamisad aRniSnul administraciul organoSi moixades. esec sakmaod progresuli da 
novatoruli midgomaa, vinaidan am kategoriis axalgazrdebidan ufro sworad SeiZle-
ba SeirCes Sesabamisi kadrebi, radgan maT ukve gavlili aqvT garkveuli winaswari Se-
mowmeba, aseve fizikuri da sacecxle momzadeba. amasTanave, maT Sesaxeb mTeli samxed-
ro savaldebulo samsaxuris moxdis periodSi iqmneba garkveuli warmodgenebi. amav-
droulad, TviT am axalgazrdebsac ukve met-naklebad gaazrebuli aqvT, Tu ra tipis 
uwyebasa da samsaxurTan aqvT saqme da acnobiereben aRniSnul saministroSi saqmiano-
bis gagrZelebis survils. am kategoriis pirTagan dResdReobiT Sss-Si sakmaod bevri 
axalgazrda saqmianobs warmatebulad. 

 Sss-Si samsaxuris gavlis TvalsazrisiT, namdvilad progresuli nabijia wve-
vamdelebis, anu im kategoriis miReba samsaxurSi, romlebsac moxdili ar aqvT saval-
debulo samxedro samsaxuri. saministros xelmZRvanelobis gadawyvetilebis safuZ-
velze `policiis Sesaxeb~ kanonSi, 2007 wlis 4 ivliss Setanili cvlilebebis Sesabami-
sad, daSvebul iqna policiaSi wvevamdelis miReba, romelsac eniWeba policiis rigi-
Tis wodeba da 4 wlis ganmavlobaSi uwyveti muSaobis SemTxvevaSi samxedro savaldebu-
lo samsaxuri CaeTvleba moxdilad. es sakmaod gonivruli gadawyvetilebaa, romli-
Tac uamrav axalgazrdas mieca SesaZlebloba savaldebulo samxedro samsaxuri gaia-
ros im uwyebaSi, romelsac unda Tavisi momavali daukavSiros. 

 
2.3 specialuri saganmanaTleblo cenzi 

 
erT-erTi umniSvnelovanesi reforma, romelic ukanaskneli wlebis ganmavlobaSi 

ganxorcielda Sss-Si, ukavSirdeba policiis akademias da masSi mimdinare saswavlo 
procesebs. swored policiis akademiaSi Caricxva da Sesabamisi kursis gavlaa erT-er-
Ti pirveli da arsebiTi etapi pirisaTvis Sss-s sistemaSi samsaxuris dasawyebad. 

 mas Semdeg rac policiis akademia, rogorc umaRlesi saswavlebeli, gauqmda da 
Camoyalibda dasavluri tipis specialur profesiul saswavleblad, miRebul iqna ga-
dawyvetileba, romlis Tanaxmad, Sss-s operatiul samsaxurebSi muSaobis damwyebTaT-
vis savaldebulo gaxda Sesabamisi kursis gavla, romlis warmatebiT dasrulebis Sem-
deg maT miecemodaT Sesabamisi Tanamdebobis dakavebis ufleba. aRniSnuli ganmtkicda  
Sinagan saqmeTa ministris 2007 wlis 1 agvistos brZanebiT `policiaSi samuSaod misa-
Rebi da samuSaoze miRebuli wvevamdelebis specialuri momzadebisa da policiis um-
crosi leitenantis specialuri wodebis misaniWebeli specialuri momzadebis prog-
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ramebis damtkicebis Taobaze~. am brZanebiT ganisazRvra im zogadi Tu specialuri sa-
baziso momzadebis vadebi da pirobebi, romlebic savaldebulo gaxda policiaSi muSa-
obis dawyebis msurvelTaTvis Sesabamisi specifikis gaTvaliswinebiT. analogiuri 
brZaneba moqmedebs uSiSroebis kuTxiT mosamzadebel kandidatTa mimarTac. 

 zemoaRniSnuli cvlilebebi uTuod  wingadadgmuli nabijia. am novaciamde poli-
ciis akademia amzadebda da gascemda iuristis diplomebs samarTalmcodnis specia-
lobiT da am codnis misaRebad saWiro sagnebi, mcire gamonaklisis garda, araviTar 
kavSirSi ar iyo, magaliTad, patrulis mier yoveldRiuri saqmianobis ganxorciele-
basTan. Sesabamisad, amerikuli da evropuli modelebis gaTvaliswinebiT, moxda poli-
ciis akademiis reformireba da dRevandeli saxiT Camoyalibeba, rac gulisxmobs ara 
xuTwlian, aramed bevrad ufro moklevadian, magram konkretuli unar-Cvevebis gamo-
muSavebaze orientirebul, swavlebas. Tumca, SeniSvnis saxiT unda aRiniSnos, rom 
dRes arsebuli swavlebis vadebi, ar aris sakmarisi maRalkvalificiuri specialiste-
bis mosamzadeblad da maTTvis saTanado unar-Cvevebis gamosamuSaveblad. saWiro 
codnis maqsimalurad aTvisebisaTvis aucilebelia swavlebis xangrZlivobis gazrda. 
Sinagan saqmeTa organoebSi muSaobis dasawyebad umniSvnelovanesi winapirobaa poli-
ciis akademiaSi saswavlo kursis warmatebiT dasruleba, rac maqsimalurad Seamci-
rebs arasaTanado kadrebis moxvedris SesaZleblobas Sss-s sistemaSi.  

 
 2.4 pirveladi wodebis miniWeba 

 
Sss-Si piris CaricxvisTanave dRis wesrigSi dgeba misTvis wodebis miniWebis sa-

kiTxi.  am kuTxiT yvelaze mniSvnelovani da arsebiTia wodebaTa aRreva saministros 
sistemaSi.  

dResdReobiT saministros sistemaSi arsebobs samxedro da policiis specialuri 
wodebebi. es ukanaskneli, Tavis mxriv, iyofa policiisa da sasazRvro policiis speci-
alur wodebebad. am ori saxis wodebis arseboba mniSvnelovan sirTulesa da gaugeb-
robas warmoSobs. upirvelesad es gamowveulia kanonmdeblobis mier am ori wodebis 
miniWebis sakiTxis cal-calke reglamentaciiT. TviT saministroSic ar aris calsaxad 
gansazRvruli Tu romeli struqturuli erTeuli ra saxis wodebiT sargeblobs. sak-
maod xSiria erTi da imave departamentis farglebSi orive saxis wodebis arseboba, 
rac, aseve, gaumarTleblad unda CaiTvalos. xSirad wodebis miniWeba damokidebulia 
calkeuli pirovnebis survilze, rac absoluturad miuRebelia. umjobesia saqarTve-
los Sss-s sistemaSi moqmedebdes erTi kategoriis wodeba, romelic savaldebulo iq-
neba nebismieri im danayofisTvis, romlis mosamsaxureebic atareben wodebebs. aseve 
mizanSewonilad ar unda CaiTvalos yvela mosamsaxurisaTvis wodebis miniWebis auci-
lebloba. umjobesi iqneba, Tu im struqturuli erTeulebis mosamsaxureebi, romle-
bic ar axorcieleben operatiul saqmianobas an aseTi danayofebis fizikuri ZaliT 
uzrunvelyofas, ar iqnebian wodebis matarebelni, aramed samoqalaqo pirebi. Sesaba-
misad, ufro mizanSewonili iqneba Tu iarsebebs erTiani specialuri wodeba, romelic 
mieniWeba Sss-s sistemaSi dasaqmebul pirebs, riTac aRmoifxvreba erTi wodebidan me-
ore wodebaze gadasvlisas arsebuli gaurkvevloba.  aRniSnuli wesi moqmedebs im sa-
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xelmwifoebSi, sadac Sss im saxiT aris warmodgenili, rogorc saqarTvelos sinamdvi-
leSi. aseTia estoneTi, sadac erTi saministros xelSia Tavmoyrili rogorc polici-
uri, ise uSiSroebis funqciebi. miuxedavad amisa, nebismier struqturul erTeulSi 
dasaqmebul pirs eniWeba policiis specialuri wodeba.23  

mTel rig qveynebSi aseve gansxvavebuli midgomaa pirisaTvis wodebis miniWebasTan 
dakavSirebiT. magaliTad, estoneTSi igi xorcieldeba ara namsaxurebi wlebis mixed-
viT, aramed yovel konkretul Tanamdebobas Seesatyviseba Sesabamisi wodeba. mosamsa-
xure Tanamdebobis dakavebisas avtomaturad iRebs Sesabamis wodebas, xolo yoveli 
Tanamdebobrivi gadaadgilebisas avtomaturad kargavs mas da eniWeba axali Tanamde-
bobisTvis gansazRvruli wodeba. aRwerili wesi  ar migvaCnia gamarTlebulad, radgan 
wodeba piris damsaxurebis aRiarebaa da misi mopoveba ar unda ukavSirdebodes mxo-
lod konkretuli Tanamdebobis dakavebas. am dros gasaTvaliswinebelia aseve piris 
samsaxurebrivi miRwevebi. wodebis miniWeba aris im Rvawlisa da Sromis aRiareba da 
sazRauri, rac pirma gaswia Tavisi saqmianobis periodSi. amave dros, es garkveulwi-
lad mainc mibmulia mis Tanamdebobriv mdgomareobazec. Sesabamisad, am situaciaSi 
metwilad fasdeba adamianis nebismieri miRweva da warmateba. amitom ufro mizanSewo-
nili iqneba Tu namsaxurebi wlebis gaTvaliswinebiT moxdeba specialuri wodebis mi-
niWeba, romelic SeunarCundeba mflobels Tanamdebobidan gadadgomis SemTxvevaSic.  
SeniSvna SeiZleba gamoiTqvas specialuri wodebis miniWebis kuTxiT SezRudvebis 
ararsebobasTan dakavSirebiT. bolodroindel cvlilebebamde kanonmdebloba iTva-
liswinebda garkveul SezRudvebs samxedro wodebebis miniWebasTan dakavSirebiT. sa-
qarTvelos kanonSi `saxelmwifo specialuri wodebebis Sesaxeb~ aucileblad unda Se-
vides Sesabamisi cvlileba da Sss-s sistemaSi samxedro da policiis specialuri wode-
bis miniWebisas dawesdes SezRudva, romlis safuZvelze vadamdeli wodebis miniWeba Se-
saZlebeli iqneba mxolod erTxel. amdenad, is ar unda iqces iseTive waxalisebis for-
mad, rogoricaa, madlobis gamocxadeba, romelic SeuzRudavad SeiZleba mieces pirs. es 
samomavlod gamoricxavs dRes arsebul mdgomareobas, rodesac esa Tu is mosamsaxure 5 
wlis samsaxuris Semdgom policiis polkovnikis wodebis matarebelia, xolo sxva ana-
logiuri Tanamdebobisa da orjer meti staJis mqone piri bevrad dabali wodebis mqone. 
samwuxarod, aseTi magaliTebis sixSire namdvilad ver qmnis jansaR garemos.   

dResdReobiT ar arsebobs cvlilebebis ganxorcielebis aucilebloba specialu-
ri Tu samxedro wodebebis dasaxelebebsa (magaliTad, `polkovnikis~ nacvlad `kolo-
nelis~ specialuri Tu samxedro wodebis SemoReba) da TanmimdevrobebTan mimarTe-
biT, radgan isini sakmaod aprobirebulia qarTul realobaSi. winamdebare naSromSi 
vrclad aRar iqneba saubari im tipis sakanonmdeblo xarvezebze, rogoricaa, magali-
Tad, `Ss organoebSi samsaxuris gavlis wesSi~ Sinagani jarebis specialuri wodebebis 
arsebobis gaTvaliswineba.  Sss-s sistemaSi aRar arsebobs Sinagani jari an msgavsi ti-
pis dawesebuleba da, amdenad, maTi saqmianobis momwesrigebeli samarTlebrivi norme-
bi Zaladakargulad iTvleba. aucileblad unda moxdes kanonmdeblobaSi am tipis 
mravlad arsebuli xarvezebis aRmofxvra. aucilebel dazustebasa da dakonkretebas 

                                                            
23   `policiaSi samsaxuris gavlis Sesaxeb~ estoneTis 1998 wlis 14 maisis kanoni.  
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saWiroebs `Ss organoebSi samsaxuris gavlis wesis~  38-e muxli, romlis mixedviTac: 
`gasamarTlebul, SemdgomSi ki sasamarTlos mier reabilitirebul pirebs Ss organo-
ebSi aRdgenisas gacdenili wlebis gaTvaliswinebiT SeiZleba mieniWoT specialuri 
wodeba adrindel wodebaze erTi safexuriT maRla, Tu gacdenili wlebis CaTvliT 
maT ekuTvniT morigi wodeba.~24 aucilebelia imperatiuli normis meSveobiT aRniSnu-
li wodebis miniWeba savaldebulod ganisazRvros.  

 
2.5 Sss-Si samsaxurebrivi ufleba-movaleobebis  

ganxorcielebis pirobebi 
 

erT-erTi umniSvnelovanesi sakiTxia Sss-s mosamsaxureTa ufleba-movaleobebisa 
da maTi ganxorcielebis pirobebis detaluri gansazRvra kanonmdeblobaSi. magaliTad, 
aucilebelia `policiis Sesaxeb~ saqarTvelos kanonSi iaraRis gamoyenebis wesis deta-
luri gansazRvra, romliTac gawerili iqneba policielis yoveli moqmedeba iaraRis 
gamoyenebis SemTxvevisas.  am TvalsazrisiT mniSvnelovnad gasaziarebelia didi brita-
neTisa da aSS-is gamocdileba. saministros mosamsaxuris ufleba-movaleobebis ganxor-
cielebis pirobebis maregulirebeli normebi imdenad moZvelebulia da ar Seesabameba 
realobas, rom praqtikulad umoqmedoa. im normatiul aqtTa Soris, romlebic awesri-
geben Sss-s sistemaSi dasaqmebul pirTa saqmianobas, yvelaze metad daxvewas saWiroebs 
`Ss organoebSi samsaxuris gavlis wesis~ me-5 Tavi, romliTac swored samsaxuris gavlis 
pirobebi ganisazRvreba. es Tavi yvelaze ufro metad hgavs postsabWoTa sivrcis sxva 
qveynebis analogiur normatiul aqtebs. kerZod, identuri Sinaarsis normebi arsebobs 
magaliTad: saqarTvelos, ruseTis, belorusiis, yazaxeTis, uzbekeTis, moldovisa da 
a.S. qveynebis kanonmdeblobebSi. erT-erTi aqtualuri sakiTxia Sss-s TanamSromlis sa-
muSao da dasvenebis dro. imTaviTve arasworia maTTvis  `aranormirebuli  samuSao 
dRis~ gansazRvra, rodesac ar arsebobs amis araviTari aucilebloba. aseTi saWiroeba 
SeiZleba warmoiSvas koleqtivis umniSvnelo nawilisaTvis, rac, Tavis mxriv, mosawesri-
gebeli da dasaregulirebelia normatiuli aqtis doneze.  es mavne praqtika SemorCeni-
lia komunisturi wyobilebidan, mTeli piradi Semadgenloba imyofeboda samuSao ad-
gilze xelmZRvanelobis samsaxurSi yofnis periodSi.  aRniSnuli wesi  gauqmda 2009 
wlidan Ss ministris mkacri sityvieri gankargulebis safuZvelze. Sss-s  mosamsaxuree-
bisaTvis unda dadgindes is samuSao grafiki, rac gansazRvrulia nebismieri sajaro 
moxelisaTvis 1997 wlis 31 oqtombris kanoniT `sajaro samsaxuris Sesaxeb~. 

winaaRmdegobrivia sakiTxi kviris ganmavlobaSi mosamsaxuris samuSao drois maq-
simalur odenobasTan dakavSirebiT. `Ss organoebSi samsaxuris gavlis wesis~ 48-e mux-
lis ZaliT Sss-s TanamSromlisTvis dadgenilia 41-saaTiani samuSao kvira, maSin rode-
sac, `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 40-e muxlis Sesabamisad, kviris 
ganmavlobaSi samuSao drois xangrZlivoba ar unda aRematebodes 40 saaTs. preziden-
tis brZanebulebiT damtkicebuli `Ss organoebSi samsaxuris gavlis wesi~ Sesabamiso-

                                                            
24    `Ss organoebSi samsaxuris gavlis wesis~ 38-e muxli.  
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baSi unda iqnes moyvanili saqarTvelos kanonTan `sajaro samsaxuris Sesaxeb~, ris sa-
fuZvelzec ganisazRvreba erTnairi samuSao dro yvela saxelmwifo moxelisTvis. 

 axlebur mowesrigebas saWiroebs `Ss organoebSi samsaxuris gavlis wesSi~ Svebu-
lebis momwesrigebeli normebi.  Sesacvlelia iseTi sakiTxebis regulireba, rogori-
caa saswavlo Svebuleba saqarTvelos Ss saswavleblebSi saswavlo wlis an saswavleb-
lebis damTavrebis gamo, an msmenelebisTvis zamTrisa Tu zafxulis ardadegebTan da-
kavSirebiT misacemi Svebulebebi. es normebi aRar moqmedebs mas Semdgom, rac Sss-s 
akademias gauuqmda umaRlesi saswavleblis statusi da, Sesabamisad, aRar hyavs stu-
dentebi. dResdReobiT Sss-s policiis akademia funqcionirebs specialuri saswav-
leblis saxiT, sadac tardeba sxvadasxva saxis mosamzadebeli kursebi. magaliTad: sa-
ministros sapatrulo policiaSi misaReb kandidatTa specialuri sabaziso mosamza-
debeli kursebi,  romelTa xangrZlivoba ar aRemateba 6 kviras. Sesabamisad, kursan-
tebs ar eZlevaT sazafxulo Tu sazamTro Svebulebebi. mxolod mosamzadebeli kur-
sis warmatebiT dasrulebis SemTxvevaSi xdebian isini saministros mosamsaxureebi  da 
maTze vrceldeba TanamSromlebisaTvis kanoniT gaTvaliswinebuli SeRavaTebi. 

 sabWoTa periodis gadmonaSTia fuladi kompensaciebis gaTvaliswineba `sanato-
riumebsa~ da `pansionatebSi~ mosamsaxureebisa da maTi ojaxis wevrebis dasvenebisaT-
vis, aseve maTTvis mgzavrobis safasuris anazRaureba. azerbaijanis kanonmdebloba 
ufro Sors wavida am kuTxiT da nebismieri saxis mgzavroba, garda taqsisa da saerTa-
Soriso transportisa, ufasod gansazRvra Sss-s mosamsaxureebisTvis: `policiis Ta-
namSromels ufleba aqvs azerbaijanis mTel teritoriaze ufasod isargeblos nebis-
mieri saxis sazogadoebrivi transportiT (garda taqsisa da saerTaSoriso transpor-
tisa)~25. cvlilebebis ganxorcielebamde analogiuri Canaweri arsebobda saqarTve-
los kanonmdeblobaSic. msgavsi tipis SeRavaTebis damwesebeli norma ganmtkicebulia 
saqarTvelos prezidentis brZanebulebiT `Ss organoebSi samsaxuris gavlis wesis~ 57-
e muxlis mesame punqtis Sesabamisad: `Ss organos TanamSromlebs da maTi ojaxis wev-
rebs (coli, qmari, arasrulwlovani Svilebi) unazRaurdebaT sagzuris Rirebuleba 50 
procentis odenobiT~. arsebuli Canaweris arsebobis miuxedavad aravis usargeblia 
aRniSnuli SeRavaTebiT, sul mcire, ukanaskneli aTwleulis ganmavlobaSi. 

 msgavsi normebis arseboba gamarTlebili iyo sabWoTa kavSiris dros, rodesac 
nebismieri tipis dasasvenebeli saxli da satransporto kompania warmoadgenda saxel-
mwifo sakuTrebas. Sesabamisad, saxelmwifo sakuTrebaSi arsebuli satransporto 
kompania sakuTari saxsrebiT uzrunvelyofda Sss-s TanamSromlebis gadaadgilebas. 
dRes ukve msgavsi normebis arseboba aSkara anaqronizmia. saxelmwifom da, am konkre-
tul SemTxvevaSi, Sss-om SeiZleba aanazRauros TanamSromlis mxolod samsaxurebrivi 
ufleba-movaleobebis ganxorcielebasTan dakavSirebuli  gadaadgilebebi.  

amrigad, kanonmdebloba unda ganTavisufldes msgavsi mkvdari normebisgan. um-
ravlesi evropuli saxelmwifos msgavsad, Sss-s TanamSromlebi uzrunvelyofilni un-
da iyvnen iseTi socialuri dacvis garantiiT, rogoricaa adekvaturi saxelfaso fon-
dis arseboba, romelic maT saSualebas miscems, Tavad moagvaron dasvenebisa Tu gada-
adgilebis sakiTxebi.  

                                                            
25    azerbaijanis kanoni policiis Sesaxeb 38-e muxlis me-4 punqti.  



 
 

 
samarTlis Jurnali #1, 2011 

 

 213

2.6 waxaliseba da disciplinuri devna 
 

 mniSvnelovania aseve naSromSi Sss-s TanamSromelTa waxalisebisa da disciplinu-
ri pasuxismgeblobis sakiTxebis ganxilva, vinaidan igi mWidrod ukavSirdeba nebismie-
ri TanamSromlis yoveldRiur saqmianobas, warmatebasa Tu disciplinur gadacdomas 
samsaxurebrivi uflebamosilebis ganxorcielebisas.  

erT-erTi umniSvnelovanesi SeniSvna Sss-s TanamSromelTa waxalisebasa Tu dis-
ciplinur pasuxismgeblobasTan mimarTebiT aris erTi da imave sakiTxis ori sxvadas-
xva administraciuli aqtiT regulireba. esenia: `Ss organoebSi samsaxuris gavlis we-
si~ da Ss ministris brZaneba `saqarTvelos Sss-s disciplinuri wesdebis damtkicebis 
Sesaxeb~. Sesabamisad, yvela arsebiT sakiTxTan dakavSirebiT arsebobs winaaRmdegob-
rivi regulireba. am TvalsazrisiT bevrad umjobesi iqneba, Tu Ss ministris brZaneba 
`saqarTvelos Sss-s disciplinuri wesdebis damtkicebis Sesaxeb~ gauqmdeba da Sesaba-
misi normebi aisaxeba prezidentis brZanebulebaSi. amasTan, prezidentis brZanebule-
ba iuridiuli Zalis TvalsazrisiT Ss ministris brZanebas aRemateba.  

garda imisa, rom arsebobs ori winaaRmdegobrivi samarTlebrivi aqti, TviT sa-
kiTxic saWiroebs axlebur regulirebas. 

upirvelesad ganxilul unda iqnes Ss saministros mosamsaxureTa waxalisebisa Tu 
dasjis sakiTxebi, maTi safuZvlebi, formebi da waxalisebisa Tu dasjis RonisZiebaTa 
gatarebis uflebamosilebiT aRWurvili pirebi. dRes moqmedi disciplinuri wesde-
biT sakmaod aRreulia im pirTa nusxa, visac ufleba aqvs disciplinuri pasuxismgeb-
loba daakisros mosamsaxures. am sakiTxTan mimarTebiTac saqarTvelos kanonmdeblo-
ba postsabWoTa sivrcis qveynebis (ruseTis federacia, ukraina da a.S.) samarTalTan 
avlens msgavsebas. waxalisebis iseTi specifikuri formac ki, rogoricaa, TanamSrom-
lis dajildoeba droSasTan gadaRebuli suraTiT, romelic sakmaod gavrcelebulia 
ruseTis federaciaSi, asaxulia `Ss organoebSi samsaxuris gavlis wesis~ 42-e muxlSi, 
mxolod im gansxvavebiT, rom qarTul sinamdvileSi waxalisebis es forma SeiZleba 
mxolod gamoyenebuli iyos saministros saswavleblis msmenelTa mimarT. Tumca, ofi-
cialuri statistikis mixedviT, ukanaskneli ramdenime wlis ganmavlobaSi igi saer-
Tod ar gamouyenebiaT. 

`Ss organoebSi samsaxuris gavlis wesSi~ da `saqarTvelos Sss-s disciplinuri 
wesdebis damtkicebis Sesaxeb~ aqtebSi arsebuli normebiT pirisTvis disciplinuri 
saxdelis dadebis ufleba aqvs rogorc uSualo ufross, ise Ss ministris nebismier 
moadgiles da, ra Tqma unda, Tavad ministrs. pirisaTvis disciplinuri saxdelis dasa-
debad aucilebelia Catardes samsaxurebrivi Semowmeba, gamokiTxva, CamoerTvas axsna-
ganmartebebi da a.S. am funqciis ganxorcieleba ki Sss-Si mxolod generalur inspeq-
cias akisria. amdenad, gaugebaria rogor unda daakisros disciplinuri saxdeli, maga-
liTad, administraciis ufrosma Tavis TanamSromels, saTanado uflebamosilebis 
ararsebobisas. Sesabamisad, dainteresebuli pirebis gamokiTxvisa da samsaxurebrivi 
Semowmebis gareSe  ver dadgindeba saqmeze obieqturi WeSmariteba da aucileblad Sei-
laxeba aRniSnul pirTa uflebebi. amitom bevrad ufro mizanSewonili da gamarTle-
buli iqneba Sss-s sistemaSi TanamSromlebis mimarT disciplinuri zemoqmedebis zome-
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bis gamoyenebaze uflebamosil pirTa wris SezRudva. amdenad, am funqciiT unda aRi-
Wurvos mxolod generaluri inspeqcia, romelic Caatarebs gamokvlevas, ris safuZ-
velzec ministri an misi uflebamosili moadgile daakisrebs gadacdomis Camden pirs 
Sesabamis disciplinur saxdels.  

analogiurad unda gadawydes saministros sxva struqturuli erTeulebis mier 
disciplinur gadacdomaTa gamovlenisa da Sesabamisi RonisZiebebis ganxorcielebis 
sakiTxi da ganisazRvros igi mxolod erTi samsaxuris kompetenciad. arasworia, aseve, 
sapatrulo policiis departamenti TviTonve avlendes da reagirebdes Sesabamisi 
samsaxurebrivi disciplinis darRvevis faqtebze. maT mier dafiqsirebuli gadacdoma 
aucileblad unda ecnobos da gadaegzavnos Semdgomi reagirebisaTvis generalur in-
speqcias. 

 SeuZlebelia ar aRiniSnos is xarvezebi, rac arsebobs kanonmdeblobaSi discip-
linuri saxdelis gamoyenebasTan dakavSirebiT. aRniSnuli sakiTxis momwesrigebeli 
ori winaaRmdegobrivi kanonqvemdebare normatiuli aqti adgens disciplinuri saxde-
lebis erTmaneTisgan gansxvavebul saxeebs. aRniSnuli sakanonmdeblo kolizia dau-
yovnebliv unda aRmoifxvras.  magaliTad, prezidentis mier damtkicebuli `Ss orga-
noebSi samsaxuris gavlis wesi~  icnobs iseT disciplinuri pasuxismgeblobis zomas, 
rogoricaa `3-idan 10 dRemde disciplinuri patimroba hauptvaxtSi CasmiT~, agreTve 
saministros akademiis msmenelebisaTvis saxdelis dadebas. maSin, rodesac amis Taoba-
ze araferia naxsenebi disciplinur wesdebaSi, romelic mkafiod gansazRvravs dis-
ciplinuri saxdelis saxeebs. 

zemoxsenebul aqtebSi gansazRvruli waxalisebis formebis umetesoba erTmaneTs 
ar emTxveva. magaliTad, prezidentis aqtiT arsebobs waxalisebis iseTi formebi ro-
gorebicaa: `stipendiis momateba~, `kursantis an msmenelis dajildoeba saswavleblis 
gaSlil droSasTan gadaRebuli fotosuraTiT~, `mSoblebisaTvis madlobis werilis 
gagzavna~, `saswavleblis ganlagebidan riggareSe Tavisuflad gasvlis nebarTvis mi-
Reba~, Ss organoebSi 10, 15 da 20 wlis ganmavlobaSi nayofieri muSaobisaTvis Tanam-
Sromlis dajildoeba I, II da III xarisxis medliT `umwikvlo samsaxurisaTvis~ da, ag-
reTve, `saqarTvelos Sss-s damsaxurebuli muSakis~ sapatio wodebis miniWeba; amav-
droulad, disciplinur wesdebaSi ganmtkicebulia waxalisebis iseTi saxeebi, romle-
bic `Ss organoebSi samsaxuris gavlis wesSi~  ar aris miTiTebuli, magaliTad: `fasiani 
saCuqriT dajildoeba~, `saministros medliT dajildoeba~ da `saministros medali-
oniT dajildoeba~, agreTve `saxelmwifo jildoze wardgena~. xSir SemTxvevaSi waxa-
lisebis formebis arsebuli formulirebebic ar emTxveva erTmaneTs da mxolod az-
robrivad Tu SeiZleba maTi identurobis dadgena. magaliTad, disciplinur wesdebaSi 
waxalisebis formad miTiTebulia: `saxelobiTi cecxlsasroli iaraRiT dajildoe-
ba~, xolo disciplinur wesdebaSi — `samoqalaqo an samsaxurebriv-saStato iaraRiT 
dajildoeba~. am cnebebs Soris ara mxolod terminologiuri, aramed arsebiTi Sina-
arsobrivi gansaxvavebaa.  

Sss-Si mxolod ministrs an uflebamosil moadgileebs unda mieniWoT waxalisebis 
formebis gamoyenebis uflebamosileba. xolo fuladi premiiT dajildoebis ufleba 
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mizanSewonilia SeunarCundeT struqturuli Tu teritoriuli erTeulebis xel-
mZRvanelebsac. 

arsebuli praqtikis gaTvaliswinebiT, aucilebelia disciplinuri saxdelis da-
debis vadebis maregulirebel normaSi cvlilebis Setana. moqmedi kanonmdeblobiT 
disciplinuri saxdeli gamoiyeneba gadacdomis gamovlenisTanave, magram misi Cadenis 
dRidan araugvianes 1 wlisa, mosamsaxuris avadmyofobis an SvebulebaSi yofnis drois 
CauTvlelad. gamonaklisi daSvebulia mxolod safinanso-sameurneo reviziis safuZ-
velze aRmoCenil darRvevebTan dakavSirebiT, romelTaTvisac gansazRvrulia 2 weli. 
Tumca, am sakiTxTan mimarTebiTac, arsebobs winaaRmdegoba da gansxvavebiT discipli-
nuri wesdebisgan, romelic mxolod zemoxsenebul gamonakliss icnobs, `Ss organoeb-
Si samsaxuris gavlis wesi~, safinanso-sameurneo reviziasTan erTad, 2-wlian vadas 
gansazRvravs disciplinuri wesdebis Tanaxmad, sisxlis samarTlis saqmis warmoebis 
dro ar Sedis disciplinuri saxdelis dadebis vadebSi. sakanonmdeblo xarvezebis aR-
mofxvris procesSi mizanSewonilia  rogorc safinanso-sameurneo Semowmebis Sedegad 

gamovlenil gadacdomebze, ise, zogadad, disciplinuri saxdelis gamoyenebis vadad 
arsebuli 1 wlis nacvlad ganisazRvros 2 weli. erTi weli, samwuxarod, ar aris is op-
timaluri vada, romlis ganmavlobaSic SeiZleba maqsimalurad efeqturad iqnes gamo-
yenebuli disciplinuri saxdelebi, radganac xSirad SeuZlebelia arsebuli gadac-
domebis gamovlena kanonmdeblobiT dadgenil vadaSi. magaliTad, sakadro muSaobisa 
Tu operatiuli saqmiswarmoebis inspeqtirebisas xSirad vlindeba garkveuli gadac-
domebi, magram, radganac ukve gasulia 1 weli, Sesabamisi danayofi uZluria moaxdi-
nos reagireba da gamoiyenos raime saxis saxdeli. Sesasrulebeli samuSaos moculobi-
dan gamomdinare, SeuZlebelia  mTeli qveynis masStabiT arsebuli darRvevebis erTi 
wlis ganmavlobaSi gamovlena. amdenad,  disciplinuri saxdelis dakisrebisaTvis gan-
sazRvruli vadis 2 wlamde gazrda mniSvnelovanad Seamcirebs dausjelobis SemTxve-
vebs. aRniSnuli vada misaRebi da gonivrulia, Tumca srulad ver uzrunvelyofs ar-
sebuli xarvezebis aRmofxvras, magaliTad,  yalbi diplomebiT sargeblobis faqteb-
Tan dakavSirebiT.  

 
2.7 Sss-Si samsaxurebrivi gadaadgileba 

 
Sss-s sistemaSi samsaxuris gavlasTan mWidrod dakavSirebuli sakiTxia piris sam-

saxurebrivi gadaadgileba.   amasTan dakavSirebiT absoluturad gansxvavebuli wesi 
moqmedebs msoflios sxvadasxva qveyanaSi.  aRniSnuli sakiTxis maregulirebeli sa-
qarTvelos kanonmdebloba moZvelebulia da imeorebs postsabWoTa sivrcis respub-
likaTa umravlesobis analogiur normebs, maSin, rodesac bevr wamyvan evropul qveya-
naSi Camoyalibda absoluturad gansxvavebuli midgoma.  

saqarTvelos kanonmdebloba  gansazRvravs ara imdenad Sss-s farglebSi gadaad-
gilebis pirobebsa da safuZvlebs, aramed sxva samsaxurebSi, magaliTad, arCeviTi da 
aRmasrulebeli xelisuflebis saxelmwifo organoebSi samuSaod mivlinebuli Tanam-
Sromlebis gadaadgilebis pirobebsa da procedurebs. dRes Sss-Si samsaxurebrivi ga-
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daadgilebisas TiTqmis ar arsebobs raime saxis obieqturi SemzRudveli faqtorebi. 
xSirad es dafuZnebulia uflebamosili subieqtebis pirad Sexedulebebze, romelic 
aucileblad unda efuZnebodes obieqtur garemoebebs. Sss-s sistemaSi samsaxurebri-
vi gadanacvleba xSirad xorcieldeba ara obieqtur kriteriumebze, aramed subieq-
tur Sexedulebebze dayrdnobiT. amasTan, kanonmdebloba awesrigebs saministros mo-
samsaxuris mxolod samsaxurebriv gadaadgilebasTan dakavSirebul procesualur sa-
kiTxebs da regulirebis miRma tovebs iseT fuZemdeblur instituts, rogoricaa sam-
saxurebrivi dawinaureba. Sss-s sistemaSi, sxva sajaro samsaxuris msgavsad, ar aris 
dawesebuli garkveuli kriteriumebi da SezRudvebi dawinaurebasTan dakavSirebiT, 
garda, calkeul SemTxvevebSi, atestaciis aucileblobisa. zemoaRniSnulis gaTva-
liswinebiT, savaldebuloa am kuTxiT garkveuli SezRudvebis daweseba.  samsaxuris 
specifikidan gamomdinare, adamianis inteleqtTan, ganaTlebasa da pirovnul Tvise-
bebTan erTad gasaTvaliswinebelia samuSao gamocdileba, rac yvela pirovnul Tvise-
baze metad mniSvnelovania. subieqturi mosazrebebis safuZvelze dawinaurebis Tavi-
dan asacileblad mniSvnelovani meqanizmia namsaxurebi wlebiT garkveuli barieris 
Seqmna. es mniSvnelovnad waadgeba samsaxurebriv saqmianobas, vinaidan gamoricxavs 
SemTxveviTi da gamoucdeli kadrebis daniSvnas Tanamdebobebze. amis analogi msof-
lios mraval qveyanaSia. magaliTad, estoneTSi policiis departamentis ufrosad da-
niSvnis winapirobaa departamentis direqtoris moadgiled muSaobis aranakleb 3 wlis 
gamocdileba. Tavis mxriv, departamentis direqtoris moadgiled SeiZleba dainiSnos 
maRali rangis policiis Cinovnikad muSaobis aranakleb samwliani staJis mqone moxe-
le.26  gamocdili kadrebi ukeTesad icnoben samuSao specifikas da momuSave konti-
gents. amdenad, aRniSnuli modelis qarTul sinamdvilesTan SesabamisobaSi moyvana da 
danergva iqneba saqarTvelos Sss-Si mimdinare reformis efeqturobis ganmsazRvreli 
erT-erTi faqtori. Tumca, aRniSnuli modeli garkveuli gamonaklisis SesaZleblo-
basac unda iTvaliswinebdes dabali Tu saSualo rangis TanamdebobebisaTvis, magram 
ara departamentebis direqtorebis an maTi moadgileebisaTvis. amavdroulad, migvaC-
nia, rom garkveuli gamonaklisis daSvebis saSualebasac unda iZleodes aRniSnuli mo-
deli.  gamonaklisis daSvebis uflebamosileba unda mieniWos Ss ministrs mxolod au-
cileblobis SemTxvevaSi. aseve erT-erT mniSvnelovani sakiTxia saqarTvelos Ss minis-
tris 2006 wlis 18 dekembris 1494 brZanebiT `saqarTvelos Sss-s zogierT struqtu-
rul erTeulSi samsaxurSi miRebisa da Tanamdebobrivi dawinaurebis damatebiTi 
moTxovnebis Sesaxeb~ dadgenili erTkviriani kursis xangrZlivoba gaizardos minimum 
2 Tvemde vadiT, raTa maqsimalurad moxdes xelmZRvaneli pirisaTvis saWiro unar-Cve-
vebis, maT Soris, operatiuli saqmianobis dagegmvisa da zedamxedvelobis unarebis 
gamomuSaveba. kanonmdeblobiT  dawesebuli vada dasawinaurebeli kandidatisaTvis, 
ar aris sakmarisi srulfasovni gadamzadebisTvis, an, Tundac, zemoxsenebuli minima-
luri unar-Cvevebis Camosayalibeblad. 

                                                            
26 `policiaSi samsaxuris gavlis Sesaxeb~ estoneTis kanoni, 1998 wlis 14 maisi, me-13 muxli. 
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amrigad, zemoxsenebuli unda aisaxos `Ss organoebSi samsaxuris gavlis wesSi~ da 
ar wesrigdebodes mxolod Ss ministris brZanebiT. Tumca, am kuTxiT garkveuli ga-
mocdebisa da Sefasebis kriteriumebis arseboba namdvilad progresuli nabijia.  

  Ss organoebSi samsaxuris gavlas ukavSirdeba da sakmaod mouwesrigebel proce-
sebs iwvevs, agreTve, garkveuli kategoriis mosamsaxureTa gadaadgileba. es sakiTxi 
garkveulwilad dakavSirebulia Tanamdebobriv dawinaurebasTan da  namsaxurobis 
cenzis daweseba met-naklebad daaregulirebda am sakiTxsac. magaliTad, Ss ministris 
2006 wlis 24 agvistos 1034 brZanebis — `saqarTvelos Sss-Si Caricxul ubnis inspeqto-
rebisaTvis valdebulebis dakisrebis Taobaze~ — Sesabamisad, policiis ubnis inspeq-
tori saministros sistemaSi Caricxvisa da policiis akademiis Sesabamisi saswavlo 
kursis damTavrebis Semdgom valdebulia, 3 wlis ganmavlobaSi imuSaos im Tanamdebo-
baze, romelzec igi dainiSna da ra kuTxiTac gaiara man Sesabamisi mosamzadebeli kur-
si. Tumca, miuxedavad am SezRudvisa, mainc Zalze xSiria maTi gadineba sxva danayofeb-
Si, magaliTad sapatrulo policiis departamentSi, rac iwvevs maT ganaTlebaze gawe-
uli finansuri da adamianuri resursebis araswor da aramiznobriv xarjvas da, amas-
Tanave, erTi struqturuli erTeulis gaZlierebas meoris xarjze, rac aseve miuReb-
lad unda CaiTvalos. amdenad, umjobesia, moxdes ministris zemoxsenebuli brZanebis 
asaxva `Ss organoebSi samsaxuris gavlis wesis~ Sesabamis debulebebSi, sadac mkacrad 
ganisazRvreba saministros kursdamTavrebuli mosamsaxureebis pasuxismgebloba 
maTTvis dawesebuli moTxovnebis SeusruleblobisaTvis. es moTxovna unda gavrcel-
des agreTve im kategoriis mosamsaxureebzec, romlebic swavlis dasrulebis Semdgom 
uars acxadeben Ss organoebSi saqmianobaze da Tavisufldebian maT mier dakavebuli 
Tanamdebobidan. mniSvnelovnad Sedegiani iqneba maTTvis garkveuli finansuri valde-
bulebebis dakisreba. momavalSi am kategoriis pirebs unda SeezRudoT Sss-Si dasaqme-
bac. aRniSnuli RonisZiebebis gatareba xels Seuwyobs saxelmwifosTvis im danaxarje-
bis dabrunebas, rac gaweul iqna am pirebis ganaTlebisa da aRWurvisaTvis. es modeli 
aprobirebulia da efeqturad moqmedebs sakmaod bevr qveyanaSi. magaliTad, yazaxeTis 
kanonmdeblobis Tanaxmad, Ss organoebSi misaReb kandidatTan, romelic swavlobs Se-
sabamis saswavlo dawesebulebaSi, formdeba kontraqti, sadac gansazRvrulia piro-
bebis darRvevis SemTxvevaSi kompensaciis sakiTxi;27 xolo `policiaSi samsaxuris Sesa-
xeb~ estoneTis kanonis 35-e muxlis Sesabamisad, piri valdebulia swavlis dasrulebis 
Semdeg  policiis sistemaSi imuSaos sul mcire sami weli, winaaRmdeg SemTxvevaSi, xde-
ba misTvis gaRebuli Tanxebis dabrunebis moTxovna.  

amasTan, gasaTvaliswinebelia mTeli rigi garemoebebi da umjobesi iqneba, Tu 
prezidentis mier damtkicebul `Ss organoebSi samsaxuris gavlis wesiT~ gaiwereba is 
gamonaklisi SemTxvevebi, rodesac pirs ar daekisreba misTvis gaweuli xarjebis 
anazRaurebis valdebuleba. magaliTad, fizikuri naklis mqone ojaxis wevris movlis 
gamo dakavebuli Tanamdebobidan gaTavisufleba. 

                                                            
27  ̀ Об органах внутренних дел Республики Казахстан~  Закон Республики Казахстан от 21декабря 1995 
г., статъя 15. 
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am saxis valdebulebebis daweseba miT ufro gamarTlebulia, ramdenadac `Ss or-
ganoebSi samsaxuris gavlis wesis~ 64-e muxliT ukve dawesebulia garkveuli SezRud-
vebi rigiTi Semadgenlobis mosamsaxureebisaTvis: `rigiTi Semadgenlobis Tanamdebo-
baze misaRebi pirebi deben werilobiT xelSekrulebas — valdebulebas Ss-s organoeb-
Si muSaobis xangrZlivobis Sesaxeb (3 wliT).~ Sesabamisad, bevrad ufro gamarTlebuli 
da misaRebi iqneba, Tu yvela rangisa da Cinis mosamsaxure moeqceva erTian samarTleb-
riv CarCoSi da yvela maTganze gavrceldeba Tanabari SemzRudavi da mavaldebulebe-
li normebi. 

 
2.8. Sss-s TanamSromelTa  

samarTlebrivi da socialuri dacva 
 

Sss-s TanamSromelTa samsaxuris gavlis erT-erTi umniSvnelovanesi winapirobaa 
im samarTlebrivi da socialuri garemos arseboba, romlis pirobebSic maT mouxde-
baT saqmianobis ganxorcieleba, Tu samsaxuridan gaTavisuflebis Semdgom cxovreba. 
Sesabamisad, es sfero Zalian mniSvnelovan rols asrulebs Sss-s nebismieri mosamsa-
xurisa da aseve im pirTaTvisac, romlebic apireben momavalSi TavianTi saqmianoba 
Sss-s daukavSiron. aSS-Si aRiarebulia, rom policielis profesiis arCevisas Zalian 
did rols asrulebs garantirebuli socialuri dacvis faqtori, rac moiazrebs same-
dicino dazRvevas, sicocxlis bolomde pensias da a.S. yovelive es mniSvnelovani mo-
tivaciaa im adamianebisTvis, romlebic am sferoSi iwyeben saqmianobas. amdenad, Zalze 
mniSvnelovania am sakiTxisadmi gansakuTrebuli yuradRebis gamoCena, vinaidan igi 
udides gavlenas moaxdens nebismieri mosamsaxuris ara marto saqmianobaze, aramed mis 
postsamsaxurebriv mdgomareobazec.  

aRniSnul sakiTxs aregulirebs saqarTvelos kanoni `policiis Sesaxeb~, romel-
Sic gawerilia socialuri dacvis zogadi normebi da kanonqvemdebare aqti, saqarTve-
los prezidentis 2005 wlis 23 dekembris 1082 brZanebuleba `saqarTvelos Sss-s mo-
samsaxureTa da samoqalaqo pirTa socialuri dacvisa da materialuri uzrunvelyo-
fis Sesaxeb~. Sss-s TanamSromelTa socialuri dacvis sakiTxebi maTi mniSvnelobidan 
gamomdinare umjobesi iqneba Tu calke administraciul-samarTlebrivi aqtebis nac-
vlad, `Ss organoebSi samsaxuris gavlis wesiT~ iqneba daregulirebuli. es SeiZleba 
ganxorcieldes socialuri Sinaarsis normebis calke Tavad gamoyofis gziT. am Sem-
TxvevaSi aRar iarsebebs  imave sakiTxebis momwesrigebeli prezidentis brZanebulebis 
saWiroeba. am cvlilebebis gaTvaliswinebiT, unda gamoices erTiani normatiuli aqti, 
romelSic gaerTianebuli iqneba saministroSi samsaxuris gavlasTan dakavSirebuli 
umniSvnelovanesi sakiTxebi, maT Soris disciplinuri wesdebisa da socialuri dacvis 
debulebebi, rac gaamartivebs aRniSnuli sakiTxebis mowesrigebas da gamoricxavs ko-
liziuri normebis arsebobas. aseTi sakanonmdeblo aqti  saxelmZRvanelo  iqneba Sss-s 
nebismieri mosamsaxurisaTvis. 

zemoxsenebuli sakiTxis momwesrigebel normebTan dakavSirebiT SeiZleba mrava-
li SeniSvna gamoiTqvas. winamdebare naSromSi SemoTavazebuli iqneba maTi gadaWrisa 
da axleburi mowerigebis gzebi.  
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2.8.1 Sss-s mosamsaxureTa samarTlebrivi dacva 
 

Sss-s mosamsaxureTa samarTlebriv dacvas uzrunvelyofs yvela is ZiriTadi nor-
ma, rac, zogadad, nebismieri piris samarTlebriv dacvas emsaxureba. kerZod, Sss-s Ta-
namSromlebi aRWurvilni arian saqarTvelos konstituciis me-2 TaviT gaTvaliswine-
buli adamianis ZiriTadi uflebebiTa da TavisuflebebiT. amas emateba profesiuli 
saqmianobiT ganpirobebuli specialuri uflebebi da movaleobebi. SeiZleba miCneul 
iqnes, rom maT aqvT gansakuTrebuli samarTlebrivi statusi. 

arsebiTi SeniSvna am sakiTxTan mimarTebiT isaa, rom moqmedi kanonmdebloba Sss-s 
TanamSromels ar aniWebs profesiul gaerTianebebSi monawileobis saqarTvelos kon-
stituciiT aRiarebul uflebas. marTalia, am kuTxiT ar arsebobs amkrZalavi norme-
bi, magram, vinaidan arsebobs mkacri SezRudvebi Sss-s mosamsaxureTaTvis politikur 
saqmianobasTan dakavSirebiT28, mizanSewonilia, rogorc saqarTvelos kanonSi `poli-
ciis Sesaxeb~, ise `Ss organoebSi samsaxuris gavlis wesSi~ ganmtkicdes norma, rome-
lic Sss-s TanamSromlebs mianiWebs profesiul gaerTianebebSi monawilebis uflebas. 
es gansakuTrebiT mniSvnelovania am sferos mosamsaxureebisTvis, vinaidan maT sxva 
moqalaqeebTan SedarebiT sakuTari samsaxurebrivi interesebis dacvis SezRuduli 
SesaZleblobebi aqvT. praqtikulad, amis erTaderTi saSualeba aris sasamarTlo, 
romlis kompetenciac ar aris mizanSewonilobis sakiTxebis garkveva. msoflioSi pro-
fesiuli gaerTianebebi dasaqmebulTa interesebis dacvis saukeTeso saSualebad iT-
vleba.amdenad, aRniSnuli SesaZlelobis miniWeba Sss-s mosamsaxureebisaTvis mxolod 
dadebiTi Sedegis momtani iqneba. analogiuri modeli moqmedebs rogorc progresul 
da warmatebul saxelmwifoebSi, magaliTad amerikis SeerTebuli Statebi, aseve nak-
lebad ganviTarebul qveynebSi, magaliTad ruseTis federaciaSi, romlis `Ss organo-
ebSi samsaxuris gavlis wesSi~ mTeli VI Tavi eTmoba profesiul kavSirebs. Tumca imave 
ruseTis Sss-s sistemaSi arsebobs iseTi arqauli gadmonaSTi, rogoricaa Rirsebis sa-
samarTloebi,29 romlebic sabWoTa droindeli amxanaguri sasamarTloebis zusti ana-
logia, rac absoluturad miuRebel institutad unda CaiTvalos. am sakiTxze msje-
lobisas aRsaniSnavia saqarTvelos konstituciis 26-e muxli, romlis ZaliTac `yve-
las aqvs sazogadoebrivi gaerTianebebis, maT Soris, profesiuli kavSirebis Seqmnisa 
da maTSi gaerTianebis ufleba~.  

Tu `Ss organoebSi samsaxuris gavlis wesSi~ ganmtkicdeba mosamsaxureTa profe-
siul gaerTianebebSi monawileobis ufleba,  am normebis safuZvelze ganxorcielebu-
li saqmianoba mniSvnelovnad Seuwyobs xels saministros bevrad ufro gamWvirvale da 
demokratiul struqturad Camoyalibeba-warmoCenas. 

 

                                                            
28  ̀ Ss organos TanamSromels ekrZaleba politikur organizaciaSi monawileoba ix. `Ss or-

ganoebSi samsaxuris gavlis wesis~ me-4 muxli. 
29  ̀ Об утверждении положения о службе в органах внутренних дел Российской Федерации и текста 
присяги сотрудника дел Российской Федерации~ Постановление Верховного Совета  Российской Фе-
дерации от 23 декабря 1992 г., статъя 42. 
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2.8.2 Sss-s mosamsaxureTa socialuri dacva 
 
socialuri dacva Sss-s mosamsaxurisTvis, iseve rogorc nebismieri sajaro Tu 

kerZo seqtorSi dasaqmebuli pirisaTvis, gansakuTrebuli mniSvnelobis mqonea. Sesa-
bamisad,  sakiTxis mimarT unda Camoyalibdes swori xedva, raTa reformebis kvaldak-
val ar iqnes daSvebuli iseTi Secdomebi, romlebic uaryofiTad aisaxeba saministros 
TanamSromlebze. 

sabWoTa kavSiris arsebobisas Ss organoebSi dasaqmebuli pirebi erT-erT socia-
lurad yvelaze dacul kategoriad iTvlebodnen, rac postsabWoTa periodSic iqna 
SenarCunebuli sakanonmdeblo doneze. magram damoukidebeli saqarTvelos sinamdvi-
leSi, komunisturi wyobilebisgan gansxvavebiT, am normebis praqtikuli ganxorcie-
leba finansuri Tu samarTlebrivi kuTxiT saxelmwifos ar SeeZlo, vinaidan im peri-
odSi moxda ekonomikuri formaciis cvlileba yvela Tanamdevi SedegiT. kanonmdeb-
lobaSi formalurad asaxuli mkvdari socialuri normebis gauqmebas an realobasTan 
SesabamisobaSi moyvanas yvela erideboda.  Tumca 90-iani wlebis saqarTvelosTvis amas 
arc hqonda arsebiTi mniSvneloba, vinaidan araTu damatebiTi socialuri garantiebi, 
aramed iseTi xelSeuxebeli da sasicocxlo socialuri normebic, romlebic Sromis 
anazRaurebis uflebas ganamtkicebdnen, umoqmedo iyo da am sferoSi dasaqmebuli 
adamianebi wlebis ganmavlobaSi ver iRebdnen kuTvnil gasamrjelos. dResdReobiT sa-
qarTveloSi gansxvavebuli realobaa da amdenad sworad ganxorcielebuli reforma 
gansakuTrebuli mniSvnelobis mqonea.  

umetesi yofili sabWoTa respublikebis erovnul kanonmdeblobaSi jer kidev 
moqmedebs komunisturi periodis samarTlebrivi normebi, romlebic am etapze ver 
xorcieldeba an momavalSi gaxdeba maTi gamoyeneba SeuZlebeli. magaliTad, mosamsa-
xureTa telefoniT uzrunvelyofa da a.S. es normebi sabazro ekonomikis pirobebSi 
absoluturad umoqmedoa im periodisgan gansxvavebiT, rodesac yvelaferi saxelmwi-
fo sakuTrebaSi arsebobda.  saxelmwifom Tavad unda aiRos am kategoriis mosamsaxu-
reebze pasuxismgebloba da maTTvis Seqmnas normaluri sacxovrebeli da samuSao pi-
robebi, rac saTanadod unda aisaxos mosamsaxuris xelfasze.  

amdenad, erT-erTi umniSvnelovanesi socialuri dacvis garantia  SromiTi gasam-
rjeloa. Sromis anazRaurebasTan dakavSirebiT SeniSvnis saxiT SeiZleba iTqvas, rom 
dRes Sss-Si moqmedebs diferencirebuli saxelfaso sistema, anu sxvadasxva struqtu-
rul erTeuls erTi da imave StatisaTvis dawesebuli aqvs gansxvavebuli Tanamdebob-
rivi sargo, rac arasworia da saWiroebs cvlilebas. saministros farglebSi ganxorci-
elebuli yovelgvari saqmianoba, absoluturad TanabarmniSvnelovania, ra sferosac 
unda ekuTvnodes igi, magaliTad, operatiul saqmianobas Tu lojistikas. Sesabamisad, 
tolfas Tanamdebobebze unda iyos msgavsi anazRaureba. konkretuli saqmianoba SeiZ-
leba dafasebul da waxalisebul iqnes, magaliTad, premiis saxiT; welTa namsaxurobis-
Tvis saqmianoba ki unda dafasdes da waxalisdes danamatiT welTa namsaxurobis gamo, 
rac dRes moqmedi kanonmdeblobiT  absoluturad sworad aris gansazRvruli. 

aucileblad sayuradReboa Sss-s TanamSromlis savaldebulo saxelmwifo dazR-
vevis Sesaxeb sakiTxi. saxelmwifos mier am kuTxiT gatarebuli RonisZiebebi savsebiT 
misaRebi da gamarTlebulia.  policielTa dazRvevis programa dResdReobiT saqar-
TveloSi realurad xorciledeba. 
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axlebur mowesrigebas saWiroebs sakiTxi Sss-s mosamsaxureTa Svebulebis Sesaxeb. 
`policiis Sesaxeb~ saqarTvelos kanonis 31-e muxlis me-8 punqtis Sesabamisad: `poli-
cielis wliuri Svebulebis xangrZlivoba aris 30 kalendaruli dRe~, maSin rodesac 
`Ss organoebSi samsaxuris gavlis wesis~ 50-e muxlis mixedviT, morigi yovelwliuri 
fasiani Svebuleba mosamsaxureebs eZlevaT Semdegi odenobiT: 

`morigi yovelwliuri Svebuleba Ss organos TanamSromels eZleva: 
10 wlamde samsaxurisTvis — 30 kalendaruli dRe; 
10-idan 15 wlamde samsaxurisTvis — 35 kalendaruli dRe; 
15-idan 20 wlamde samsaxurisTvis — 40 kalendaruli dRe; 
20 wlis samsaxuris Semdeg — 45 kalendaruli dRe.~ 
amrigad, es ori umniSvnelovanesi normatiuli administraciulsamarTlebrivi 

aqti winaaRmdegobrivia da saWiroebs SesabamisobaSi moyvanas. aucilebelia, aseve, 
saswavlo SvebulebasTan dakavSirebuli normebis axleburi reglamentacia. 

Sss-s TanamSromlebisTvis am kuTxiT unda arsebobdes garkveuli upiratesoba, 
sxva sajaro mosamsaxureebTan SedarebiT, da namsaxurebi wlebis gaTvaliswinebiT maT 
unda mieceT SesaZlebloba, isargeblon damatebiTi dasvenebis dReebiT. magaliTad, 
10 wlis namsaxurobis Semdgom SesaZlebelia policielis Svebulebis xangrZlivoba ga-
nisazRvros 30+10 dRiT. msgavsi tipis regulireba arsebobs sazRvargareTis qveyneb-
Sic. magaliTad, moldaveTis `policiis Sesaxeb~ kanonis 37-e muxlis mixedviT, poli-
ciis TanamSromels ufleba aqvs isargeblos yovelwliur Svebulebaze damatebiT 
anazRaurebadi SvebulebiT 10 wlis muSaobis staJis SemTxvevaSi — 5 dRiT, 15 wlis Sem-
TxvevaSi — 10 dRiT, xolo 20 wlis samuSao staJis SemTxvevaSi — 15 dRiT. Sesabamisad, 
unda moxdes am cvlilebis asaxva normatiuli aqtis doneze. 

`Ss organoebSi samsaxuris gavlis wesSi~, rogorc wina TavebSic aRiniSna, gasauq-
mebelia iseTi mkvdari normebi, rogoricaa, magaliTad, norma, romlis Tanaxmad, Sss 
`or weliwadSi erTxel Ss organos TanamSromlis ojaxis erT-erT wevrs uxdis Svebu-
lebis gatarebis adgilamde da ukan mgzavrobis Rirebulebas~. aRniSnuli norma praq-
tikulad arasodes moqmedebda da arc dRes moqmedebs. 

samarTlebrivad mosawesrigebelia samsaxurebrivi movaleobis dros Sss-s Tanam-
SromelTa daRupvasa da sxeulis dazianebasTan dakavSirebiT kompensaciis gacemis sa-
kiTxi.  

upirveles yovlisa, sakanonmdeblo doneze unda ganisazRvros samsaxurebrivi 
movaleobis ganxorcielebis cneba. samsaxurebrivi movaleobis dros gardacvlilad 
an dazaralebulad ar SeiZleba CaiTvalos piri, romelic, daiRupeba an miiRebs sxeu-
lis dazianebas im qmedebis Sedegad, romelic ar aris dakavSirebuli pirdapiri an ara-
pirdapiri gziT samsaxurebriv saqmianobasTan. Sesabamisad, Tanxebi unda gaices mxo-
lod im pirebze, romelTa sikvdili an sxeulis dazianeba gamowveuli iyo uSualo saq-
mianobis ganxorcielebisas momxdari qmedebiT. magaliTad yaCaRuri dajgufebis ayva-
nis operaciis dros daRupul an daWril policielze. sxva SemTxvevisas maTze am nor-
mebis moqmedeba ar unda gavrceldes. msgavs sakiTxTan dakavSirebiT Zalian saintere-
so gadawyvetileba miiRo germaniis federalurma umaRlesma sasamarTlom, rac SeiZ-
leba  gamoadges da saxelmZRvanelo magaliTad iqces qarTveli kanonmdeblebisTvis 
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aRniSnuli sakiTxis sakanonmdeblo doneze mowesrigebis dros. kerZod, germaniis fe-
deralur respublikaSi, erT-erT saxelmwifo moxeles qalaqgareT hqonda samsaxu-
rebrivi Sexvedra da molaparakeba uwyebis xelmZRvanelTan. Sexvedra exeboda frenis 
usafrTxoebas da igi Catarda aeroportis teritoriaze. saxelmwifo moxele aero-
portSi gaemgazvra Tavisi kerZo avtomanqaniT. ukan dabrunebisas mas gaufrTxileb-
lobiT mouvida avaria, ris gamoc misma mgzavrma miiRo sxeulis mZime dazianeba. germa-
niis federalurma umaRlesma sasamarTlom imsjela aRniSnul sakiTxze da daadgina 
sajaro da kerZo samarTlebrivi saqmianobis gamijvnis kriteriumebi. Tavis gadawyve-
tilebaSi senati ganmartavs, rom: `mosamsaxuris monawileoba sagzao moZraobaSi, ro-
melic ar aris dakavSirebuli misi gansakuTrebuli uflebebis aRsrulebasTan, SeiZ-
leba CaiTvalos sajaro saqmianobis ZiriTad Semadgenel nawilad. amdenad mosamsaxu-
ris moqmedeba SeiZleba dakvalificirdes, rogorc `sajaro uflebamosilebis aRsru-
leba~ im SemTxvevaSi, Tu mizani, romlis gamoc is moqmedebda, miekuTvneba saxelmwifo 
saqminobis sferos da Tu mizansa da moqmedebiT miyenebul zians Soris arsebobs imde-
nad mWidro Sinagani Tu garegani kavSiri, rom es moqmedeba miekuTvneba saxelmwifo 
saqmianobas.~30 aRniSnuli gadawyvetileba savsebiT misaRebad unda CaiTvalos  poli-
cielTa saqmianobisTvisa da masTan dakavSirebuli urTierTobebisTvis.  

yovelive zemoTqmulidan gamomdinare, mizanSewonilia, administraciulsamar-
Tlebriv aqtebSi mkafiod ganisazRvros, rom Sss-s TanamSromlis daRupvis an sxeulis 
dazianebis SemTxvevaSi, saxelmwifo erTjerad fulad daxmarebas gascems mxolod ma-
Sin, Tu policielis sicocxlesa da janmrTelobas ziani miadga samsaxurebrivi movale-
obis an masTan uSualod dakavSirebuli qmedebis ganxorcielebis dros. msgavsi Sinaar-
sis debuleba ganmtkicebulia `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 49-e 
muxliT, romelic daRupuli sajaro moxelis ojaxisTvis daxmarebas iTvaliswinebs 
Tavdasxmis Sedegad moxelis daRupvis SemTxvevaSi.  zustad am saxiT normis gavrceleba 
Sss-s TanamSromlebze mizanSeuwonelia, vinaidan maTi daRupva an dasaxiCreba SeiZleba 
ar iyos gamowveuli TavdasxmiT, magram SeiZleba moxdes, magaliTad, danaSaulis Cadena-
Si eWvmitanilis devnis dros avtoavariis Sedegad. amdenad, samsaxurebrivi movaleobis 
Sesrulebis dros dazaralebuli pirebis sakmaod didi nawili SeiZleba darCes kanonis 
miRma. amitom ufro mizanSewonilia gaziarebul iqnes `samedicino-socialuri eqsper-
tizis Sesaxeb~ saqarTvelos kanonis me-17 muxlis debulebebi, romlebic adgens, rom 
gardacvaleba an dasaxiCreba iTvleba samsaxurebrivi movaleobis ganxorcielebisas 
momxdarad, Tu is ukavSirdeba uSualod samsaxurebrivi movaleobis ganxorcielebas. 
Sesabamisad, `policiis Sesaxeb~ saqarTvelos kanonSi da `Ss organoebSi samsaxuris gav-
lis wesSi~ saWiro dazustebisa da cvlilebis ganxorcielebisas SesaZlebelia, mkacrad 
ganisazRvros, Tu ra  unda CaiTvalos samsaxurebrivi movaleobis ganxorcielebad da 
ra SemTxvevaSi unda moxdes saxelmwifos mxridan daxmarebis gacema. 

am sakiTxTan dakavSirebiT SeiZleba gamoiTqvas  finansuri xasiaTis SeniSvnac. 
dRevandeli mdgomareobiT, im policielis ojaxi, romelic daiRupeba samsaxurebrivi 
movaleobis Sesrulebis dros, saxelmwifosgan erTjeradi daxmarebis saxiT iRebs 

                                                            
30    Richter, Ingo/Schuppert, Gunnar Folke, Casebook Verwaltungsrecht, München, 1995, www.ams-ag.de   
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15000 lars, xolo dasaxiCrebis an sxeulis dazianebis SemTxvevaSi — 2000-idan 7000-am-
de lars.  es Tanxa Sesabamisi ar aris realuri ekonomikuri mdgomareobisa. 2005 wels 
ganxorcielebul sakanonmdeblo cvlilebebamde es Tanxebi Seadgenda gardacvalebis 
SemTxvevaSi 10 wlis xelfasis odenobas, xolo sxeulis dazianebis SemTxvevaSi 1-idan 
5 wlamde xelfasis odenobas. am saxis Canaweri dResac arsebobs `Ss organoebSi samsa-
xuris gavlis wesSi~31, rac, aseve, sakanonmdeblo koliziaa da saWiroebs dauyovnebliv 
gamosworebasa da `policiis Sesaxeb~ kanonis moTxovnebTan SesabamisobaSi moyvanas. 
marTalia sxva sajaro moxeleebisaTvis gaTvaliswinebuli finansuri daxmareba, rac 
ganisazRvreba gardacvalebisas 10000 laris, xolo sxeulis dazianebisas 5000 laris 
odenobiT32, ufro mcirea vidre Sss-s mosamsaxureebisaTvis,  magram, am ori kategori-
is mosamsaxureTa gaTanabreba arasworia maTi saqmianobis ganxorcielebasTan dakav-
Sirebuli gansxvavebuli riskebis gamo. statistikurad, erTi wlis ganmavlobaSi sam-
saxurebrivi movaleobis Sesrulebisas Sss-s daRupul TanamSromelTa ricxvi mniSvne-
lovnad aRemateba daRupul saxelmwifo moxeleTa saerTo raodenobas. 

am sakiTxis ganxilvisas mniSvnelovania daRupuli Tu dasaxiCrebuli pirovnebis 
Semosavlebis gaTvaliswinebac. am faqtoris ugulebelyofa ar SeiZleba, vinaidan da-
zaralebulis ojaxs garkveuli periodis ganmavlobaSi mainc unda mieces imave odeno-
bis anazRaureba, raTa SeZlos axal realobasTan Segueba da valdebulebebis axlebu-
rad gadanawileba. rom aRaraferi vTqvaT pirovnebis dakargviT an misi sxeulis dazia-
nebiT gamowveul moralur zianze. amdenad, umjobesi iqneba, Tu am saxis daxmarebis 
odenoba  mosamsaxuris xelfasis Sesabamisad ganisazRvreba. kerZod,  mosamsaxuris da-
Rupvis SemTxvevaSi sasurveli iqneba ojaxs gadaeces daxmareba 5 wlis xelfasis ode-
nobiT, xolo sxeulis dazianebisas 1 wlamde xelfasis odenobiT. 

naSromSi SemoTavazebuli erTjeradi daxmarebebis modeli, romliTac xdeba gar-
dacvlili Tu dasaxiCrebuli TanamSromlebis mxardaWera, danergilia ruseTis fede-
raciaSi. kidev ufro Sors wavidnen yazaxebi da im SemTxvevaSic iTvaliswineben daRu-
puli TanamSromlis ojaxisaTvis kompensaciis gadaxdas, Tuki gardacvlili erTi 
wlis ganmavlobaSia wasuli Sss-dan da misi daRupva gamowveulia samsaxurebrivi mova-
leobis Sesrulebisas miRebuli travmiT. am SemTxvevaSi gasacemi Tanxa Seadgens Ta-
namSromlis ukanaskneli TanamdebobisaTvis gaTvaliswinebuli xelfasis samocmag 
odenobas.33 

 Sss-s TanamSromelTa socialuri dacvis garantiebze saubris dasrulebisas au-
cilebelia yuradReba SeCerdes sakanonmdeblo xarvezebsa da mkvdar normebze, rom-
lebic mravladaa prezidentis brZanebulebiT damtkicebul `Ss organoebSi samsaxu-
ris gavlis wesis~ me-5 TavSi, romelic aregulirebs samsaxuris gavlis pirobebs. maga-
liTad, mTlianad amosaRebia 57-e da 58-e muxlebi, romlebic exeba sxvadasxva tipis Se-
RavaTebs saministros TanamSromlebisTvis, vinaidan am normis moTxovnebis ganxor-
cieleba SeuZlebelia absoluturad gansxvavebuli ekonomikuri garemosa Tu am sa-

                                                            
31  `Ss organoebSi samsaxuris gavlis wesis~ 55-e muxli.  
32  `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis (1997 wlis 31 oqtomberi), 49-e muxli. 
33  ̀ Об органах внутренних дел Республики Казахстан~ Закон Республики Казахстан от 21декабря 1995 г., 
статъя 28. 



 
 

z. papiaSvili,  saqarTvelos Sinagan saqmeTa saministros struqturasa da samsaxuris 
gavlasTan dakavSirebuli samarTlebrivi problemebi 

 

 224 

kiTxebis axleburad gadawyvetis gamo. magaliTad, Sss-s TanamSromlis mier usasyid-
lod miwis miRebis SesaZlebloba da a.S. Sesabamisad, am cvlilebebiT moxdeba  sakanon-
mdeblo xarvezis aRmofxvra. 

 
2.9 Sss-Si samsaxuris Sewyveta 

 
Sss-Si samsaxuris Sewyveta da samsaxuridan daTxovna erT-erTi mniSvnelovani sa-

kiTxia, romlis safuZvlebs moqmedi kanonmdebloba amomwuravad gansazRvravs. `Ss 
organoebSi samsaxuris gavlis wesis~ 59-e muxlis Sesabamisad, Sss-Si samsaxuris Sewy-
vetis Semdegi safuZvlebia: 

a) Ss organoebidan daTxovna; 
 b) saqarTvelos moqalaqeobis Sewyveta; 
 g) Ss organoebis TanamSromlis ugzo-ukvlod dakargulad cnoba kanoniT dadge-

nili wesiT; 
 d) Ss organoebis TanamSromlis sikvdili (daRupva). 
amave normatiul administraciul-samarTlebriv aqtSi samsaxuris Sewyvetis sa-

fuZvlebis Semdgom mowesrigebulia Ss organoebidan daTxovnis safuZvlebi, rogore-
bicaa, magaliTad, gansazRvrul asaks miRweva an xelSekrulebiT gaTvaliswinebuli 
samsaxuris vadis gasvla da a.S., Tumca dRes sruliad gaugebaria, ras emsaxureba Sss-
dan TanamSromlis daTxovnisa da samsaxuris Sewyvetis safuZvlebis erTmaneTisagan 
gamijvna. es normebi aqtualuri iyo, rodesac saministroSi moqmedebda `Tadarigis~ 
cneba, anu is oficrebi, romlebic garkveuli mizeziT wyvetdnen samsaxurs Ss organo-
ebSi, SeiZleboda Caricxuliyvnen egreT wodebul `TadarigSi~. Sesabamisad, Ss orga-
noebidan daTxovna xdeboda, rodesac piri `Tadarigidanac~  amoiricxeboda. mas Sem-
dgom, rac aRar arsebobs egreT wodebuli `Tadarigi~, es ori cneba, anu samsaxuridan 
daTxovna da samsaxuris Sewyveta, xdeba absoluturad erTi da imave Sinaarsis matare-
beli. amdenad, sruliad gaugebaria am saxiT maTi arseboba da erTmaneTisgan  gamijvna. 
es kidev ufro met gaugebrobas iwvevs, ramdenadac saqarTvelos kanoni `policiis Se-
saxeb~ am tipis dayofas samsaxuridan daTxovnasa da samsaxuris Sewyvetas Soris ar ic-
nobs da, Sesabamisad, 22-e muxli Camoyalibebulia rogorc `policielTa samsaxuridan 
daTxovnis wesi~. am SemTxvevaSic ar gamodgeba argumentad is, rom samsaxuris Sewyve-
taSi igulisxmeba samsaxurebrivi movaleobebis Sewyveta, xolo piri am dros SeiZleba 
imyofebodes kadrebis gankargulebaSi. saministrosa da kadrebis gankargulebaSi 
myof pirs Soris urTierTobis Sewyveta xdeba mxolod misi samsaxuridan daTxovnis 
safuZvelze. kadrebis gankargulebaSi yofnis dros pirs SeiZleba daevalos da axor-
cielebdes nebismier im funqcias, romelsac asrulebda kadrebis gankargulebaSi ay-
vanamde; amas garda, zemoT miTiTebuli argumentis miuxedavad, aranairi gansxvaveba 
ar da ver iarsebebs kadrebis gankargulebaSi ayvanasa (rasac mohyveba samsaxuris Sewy-
veta) da daTxovnis safuZvlebs Soris. amdenad, am gaugebrobis Tavidan asacileblad 
da aRmosafxvrelad `Ss organoebSi samsaxuris gavlis wesSi~ ori sxvadasxva muxlis 
nacvlad, romlebic aregulireben saministros sistemidan TanamSromlis daTxovnis 
sakiTxs, mizanSewonilia, Camoyalibdes erTi muxli, romelSic asaxuli iqneba dRes ar-
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sebuli orive muxlis moTxovnebi, vinaidan, magaliTad, samsaxuris Sewyvetis erT-er-
Ti safuZveli — `Ss organoebis TanamSromlis sikvdili (daRupva)~ — TavisTavad gu-
lisxmobs samsaxuridan misi daTxovnis valdebulebas. albaT, analogiuri mosazrebe-
biT ixelmZRvaneles rusma kanonmdeblebmac, rodesac daTxovnis safuZvlebSi saer-
Tod ar gaiTvaliswines gardacvaleba.34  

zemoxsenebuli cvlilebis gaTvaliswinebiT, bevrad ufro naTeli gaxdeba Sss-s 
mosamsaxuris saministrodan daTxovnis safuZvlebi. 

kidev erTi seriozuli xarvezi mosamsaxureTa saministrodan daTxovnis safuZ-
vlebis aRrevaa. iseve, rogorc disciplinuri dasjisa Tu waxalisebis SemTxvevebSi, am 
drosac saxezea kolizia. Sss-s TanamSromlis saqmianobasTan dakavSirebul am erT-
erT umniSvnelovanes sakiTxs  aregulirebs ori sakanonmdeblo aqti: saqarTvelos ka-
noni `policiis Sesaxeb~ da `Ss organoebSi samsaxuris gavlis wesi~.  saqarTvelos ka-
noni `sazogadoebrivi usafrTxoebis samsaxuris Sesaxeb~, romelic agreTve awesri-
gebs Sss-s garkveuli struqturuli erTeulebis saqmianobas, saerTod ar areguli-
rebs samsaxurebrivi urTierTobis Sewyvetis safuZvlebs, rac aucileblad unda iqnes 
gaTvaliswinebuli sakanonmdeblo cvlilebebis ganxorcielebisas.  

`policiis Sesaxeb~ saqarTvelos kanoni da `Ss organoebSi samsaxuris gavlis wesi~ 
winaaRmdegobrivad awesrigebs Sss-dan daTxovnis safuZvlebs. `policiis Sesaxeb~ sa-
qarTvelos kanoni iTvaliswinebs TanamSromlis samsaxuridan daTxovnis iseT safuZ-
vlebs, rogorebicaa: reorganizacia, sakuTari survili da korufciuli samarTal-
darRveva, `sajaro samsaxurSi interesTa SeuTavseblobisa da korufciis Sesaxeb~ sa-
qarTvelos kanoniT gaTvaliswinebuli wesis Sesabamisad, maSin rodesac am safuZvleb-
ze araferia naTqvami prezidentis brZanebulebaSi, romelic, Tavis mxriv, icnobs iseT 
safuZvlebs, rogoricaa saqarTvelos moqalaqeobis Sewyveta an Ss organoebis Tanam-
Sromlis ugzo-ukvlod dakargulad cnoba, romelTa Sesaxebac araferia naTqvami sa-
qarTvelos kanonSi `policiis Sesaxeb~. 

zemoxsenebul aqtebSi gansxvavebuli redaqciebiT aris Camoyalibebuli Sinaar-
sobrivad identuri safuZvlebi. magaliTad, `policiis Sesaxeb~ kanonis 22-e muxlis 
`b~ qvepunqtis Sesabamisad, policieli samsaxuridan SeiZleba daTxovnil iqnes: `jan-
mrTelobis mdgomareobis gauaresebis, dasaxiCrebisa an qronikuli daavadebis gamo, 
romelTa mizeziT aRar SeuZlia samsaxuris gagrZeleba~, maSin rodesac es safuZveli 
prezidentis brZanebulebis me-60 muxlSi Camoyalibebulia or sxvadasxva punqtad:  

`z) avadmyofoba, romlis gamo aRar SeuZlia samsaxuris gagrZeleba; 
T) janmrTelobis mdgomareobis gauaresebis gamo, romlis gamoc aRar SeuZlia 

samsaxuris gagrZeleba~. 
zemoaRniSnulis gaTvaliswinebiT,  `Ss organoebSi samsaxuris gavlis wessa~ da 

`policiis Sesaxeb~ saqarTvelos kanonSi unda Camoyalibdes Sss-dan daTxovnis erTia-
ni safuZvlebi, riTac aRmoifxvreba am samarTlebriv aqtebs Soris arsebuli winaaR-
mdegoba.   

                                                            
34  Кондрашов Б. П., Соловей Ю. П.,  Черников В. В., Комментарий к закону российкой федерации `О ми-
лиции~, 5-е издание, переработанное и  дополненное,  М., 2006, www.искра.ru. 
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Semdegi cvlileba, romelic unda  ganxorcieldes, `Ss organoebSi samsaxuris gav-
lis wesSi~, Seexeba samsaxuridan dasaTxov asaks. am uwyebis mosamsaxureebi sazRvarga-
reTis qveynebSi ufro dabali sapensio asakiT sargebloben,  vidre sxva saxelmwifo 
dawesebulebis TanamSromlebi. ra Tqma unda, es ar Seexeba Tavdacvis saministros. 
amis mizezi yvelasaTvis martivi da gasagebia. Tumca, ar SeiZleba gamarTlebul iqnes 
ruseTis federaciis Ss organoebSi samsaxuris gavlis wesis 59-e muxlSi rigiTidan vi-
ce-polkovnikis CaTvliT specialuri wodebis mqone mosamsaxureebisTvis sapensio 
asakad da, Sesabamisad, samsaxurebriv SezRudvad, 45 wlis daweseba.  miT ufro, rom aR-
niSnuli mecnierul gamokvlevebze ar aris dafuZnebuli. 45 weli nebismieri samsaxu-
risaTvis xSirad idealur asakadac ki iTvleba. magaliTad, statistikurad ucxouri 
kompaniebis umetesoba saukeTeso TanamSromlebad miiCnevs 35-idan 45 wlis CaTvliT 
mosamsaxureebs. amdenad, uxeSad rom iTqvas, 45 wlis asakSi maTi samsaxuridan ganTavi-
sufleba  namdvilad gaumarTleblad unda iqnes miCneuli. me-20 saukunis miwuruls 
CexeTis Sss-s reformirebisas, rodesac xdeboda faqtobrivad axal standartebTan 
daaxloeba, policiis erT-erTi mTavari reformatori — petr zelasko, policiis pre-
zidiumis mmarTveli da arasrulwlovanTa ganyofilebis yofili ufrosi, miiCnevda, 
rom: `kargi specializebuli departamentis personali patiosani, ganaTlebuli, didi 
gamocdilebis mqone profesionalebisagan unda Sedgebodes, 45 wlis saSualo asakiT. 
maT SesaZloa, swrafi sirbili uWirdeT, magram gamWriaxi azrovneba ufro saWiroa.~35 
ra Tqma unda, gaumarTlebelia sxva saxelmwifo dawesebulebis reJimisa da maT mosam-
saxureTa janmrTelobis mdgomareobis Sedareba nebismieri egreT wodebuli Zalova-
ni uwyebis reJimTan, rac pirdapir aisaxeba iq dasaqmebul pirTa janmrTelobaze, mag-
ram aseTi dabali asakobrivi zRvaris daweseba mainc gadaWarbebulad unda CaiTvalos. 
amrigad, aucilebelia am kuTxiT gansxvavebuli asakobrivi zRvaris daweseba sxva sa-
jaro samsaxurebTan SedarebiT. dResdReobiT sapensio asaki meryeobs 50-idan 60 
wlamde da, garkveul SemTxvevebSi, 65 wlamdec. mizanSewonili iqneba Tu erTian sapen-
sio asakad operatiuli samsaxuris TanamSromlisaTvis ganisazRvreba 55 weli, xolo 
samoqalaqo pirebisTvis, romlebic naklebad stresul garemoSi saqmianoben, 60 weli. 
gansakuTrebul SemTxvevebSi, samsaxuris saWiroebidan gamomdinare, ministris ga-
dawyvetilebiTa da mosamsaxuriTa janmrTelobis mdgomareobis gaTvaliswinebiT, Se-
saZlebeli unda iyos maTTvis sapensio asakis gagrZeleba. Tumca, dRes moqmedi kanon-
mdeblobisgan gansxvavebiT, es norma unda vrceldebodes yvela mosamsaxureze da ara 
mxolod `policiis polkovnikis specwodebis~ mqone TanamSromlebze. amasTan, zemox-
senebuli norma sakanonmdeblo xarvezsac Seicavs, vinaidan am Canaweris arsebobis ga-
mo `Ss organoebSi samsaxuris gavlis wesis~ sakanonmdeblo regulirebis miRma rCebian 
samxedro wodebis mqone pirebi.  

 estoneTis kanonmdeblobiT dadgenilia maRali Cinis mqone mosamsaxureTa gar-
kveuli prioritetuli mdgomareoba. iq umcrosi da ufrosi moxeleebisaTvis sapensio 
asakad ganisazRvra 55 weli, xolo umaRlesi moxeleebisTvis — 60 weli.36 sakiTxisadmi 
msgavsi midgoma absoluturad gaugebari da miuRebelia, vinaidan adamianis fizikuri 

                                                            
35 marina kaparini, otvin marenini `policiis transformacia centralur da aRmosavleT 

evropaSi~, SeiaraRebul Zalebze demokratiuli kontrolis Jenevis centri (DCAF), 
Tb., 2008, 232. 

36   `policiaSi samsaxuris Sesaxeb~ estoneTis kanoni, muxli 49, 1998 wlis 14 maisi. 
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Tu gonebrivi mdgomareoba misi wodebiT ar ganisazRvreba. SeiZleba kvalifikaciis 
TvalsazrisiT arsebobdes garkveuli gansxvaveba, magram, am SemTxvevaSi, konkretulad 
unda gadawydes nebismieri aseTi piris kvalifikaciisa da gamocdilebis gaziarebis sa-
Wiroeba. cvlilebas saWiroebs aseve `Ss organoebSi samsaxuris gavlis wesis~ 61-e mux-
li, romlis Tanaxmad, TanamSromels Sss-Si SeuZlia imuSaos Semdegi asakis miRwevamde:  

`a) policiis umcrosi leitenanti — policiis kapitani — 50 weli (Tadarigi); 55 we-
li gadadgomiT;~  

absoluturad gaugebaria ras niSnavs sityva `Tadarigi~ an `gadadgomiT~. SesaZ-
lebelia es gulisxmobdes policiis umcrosi leitenantis daTxovnas     TadarigSi, 
Tumca es cnebac ukve wlebia aRar arsebobs. Semdeg albaT xdeboda am adamianis `Senax-
va~ TadarigSi 5 wlis vadiT da Semdgom ukve iTxovdnen mas organoebidan. Tumca dRes-
dReobiT mainc  ar arsebobs calsaxa midgoma am sakiTxisadmi. magaliTad, policiis 
umcrosi leitenantis wodebis mqone TanamSromlis daTxovna samsaxuridan xdeba 55 
wlis asakSi, swored zemoxsenebuli safuZvlis miTiTebiT. yovelive es ki xdeba ara ka-
nonmdeblobis Sesabamisad, aramed danergili praqtikis mixedviT. bevrad ukeTesi iq-
neba, Tu asakobrivi SezRudvebi ganisazRvreba 55 da 60 wliT. rac mTavaria, yvela 
norma TanamSromlis Sss-dan daTxovnis Sesaxeb erTnairad unda ganisazRvros abso-
luturad yvela kategoriisTvis, specifikurobis gaTvaliswinebiT da ara dRevande-
li mdgomareobiT, rodesac Sss-dan rigiTi da oficerTa Semadgenlobis daTxovnas 
sxvadasxva samarTlebrivi norma aregulirebs. amasTanave, zemoT CamoTvlil daTxov-
nis safuZvlebTan erTad, momdevno muxlebSi am ori kategoriisaTvis gansazRvrulia 
damatebiTi, gansxvavebuli safuZvlebi. magaliTad, `Ss organoebSi samsaxuris gavlis 
wesis~ 65-e muxlis Sesabamisad, rigiTi Semadgenlobis pirebi Sss-dan SeiZleba daiTx-
ovon `avadmyofobis gamo, samxedro-samedicino komisiis mier miCneulebi uvargisad 
samxedro samsaxurisTvis mSvidobian dros (omis pirobebSi — II xarisxis SezRudulad 
vargisebi) an uvargisad samxedro samsaxurisaTvis samxedro aRricxvidan moxsniT~. a-
mavdroulad, msgavsi araferia naTqvami imave aqtis 66-e muxlSi, romelic awesrigebs 
oficerTa Semadgenlobis daTxovnis wess; 67-e muxlSi, romlis calke arsebobac ag-
reTve gaugebrobas iwvevs, analogiuri SezRudvaa ganmtkicebuli, mxolod garkveuli 
saxecvlilebiT, romlis Sesabamisad, oficrebs TadarigSi iTxoven, magaliTad: `jan-
mrTelobis gauaresebis gamo samxedro-samedicino komisiis mier mSvidobian dros 
vargisad miCneulebi samxedro samsaxurisaTvis samwyobro samsaxurebis garda (omis 
pirobebSi — I xarisxis SezRudulad vargisebi), saTanado vakanturi Tanamdebobis 
uqonlobis gamo maTi samsaxurSi gamoyenebis SeuZleblobis dros~. ase rom erTiani 
wesis arseboba gamoricxavs gaugebrobebis arsebobas. 

zemoxsenebuli sakiTxebis maregulirebeli normebi aris sabWoTa miliciis dro-
indeli normis gadmoqarTulebuli varianti, romlis analogi dResac arsebobs pos-
tsabWoTa respublikebis umetesobis analogiur aqtebSi. 

statiaSi asaxuli problemebis analizi erTaderTi da upirobod swori saSualeba 
ar aris arsebuli sakanonmdeblo xarvezebis gamosasworeblad, magram, naSromSi war-
modgenili mosazrebebis gaziareba xels Seuwyobs rogorc sakanonmdeblo, ise praq-
tikuli problemebis gadawyvetas. 
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danarTi #1 
 

saqarTvelos Sss-s struqtura 
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samarTlis 
iuridiuli pirebi 
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1. administracia 
2. generaluri inspeqcia 
3.sakadro da 
organizaciuli uzrun. 
dep.; 
4.samobilizacio 
samsaxuri; 
5.sainformacio-
analitikuri dep; 
6.operatiul-teqnikuri 
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dep; 
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            saqarTvelos Sss-s struqturuli agebuleba 

 

 

departamenti 
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koingis  `iuridiuli arqeologia~ 

 
winamdebare publikacia uTuod miiqcevs Cveni Jurnalis mkiTxvelis yuradRebas 

Semdegi garemoebebis gaTvaliswinebiT: 
pirveli — Tematikis TvalsazrisiT. narkvevis sagania samarTlis mecnierebis 

erT-erTi mTavari cnebis — uflebis ganviTarebis istoria antikuri romis samarTli-
dan mokidebuli vidre adamianis uflebaTa Teoriis CaTvliT, romelic Tanamedrove 
civilizebuli sajaro wesrigis ZiriTadi postulatia; meore — publikaciis avto-
ris gansakuTrebuli mecnieruli avtoritetis gamo, ris Sesaxebac amave winaTqmaSi 
mokled iqneba saubari; mesame — zogadad iuridiuli `arqeologiis~ Rirebulebis 
gamo Cvens sinamdvileSi. 

 
1)  sagani da meTodi. uflebis cnebis formirebisa da Semdgomi ganviTarebis sa-

kuTari koncefciis agebis mizniT, avtori erTmaneTisgan mijnavs movlenis or urTi-
erTgansxvavebul — socialur da iuridiul aspeqtebs. uflebis, rogorc socialuri 
fenomenis, warmoSobas istoriul sinamdvileSi Seesabameba sasicocxlo mniSvnelobis 
sikeTeebze individualuri gankargvis Tavisufleba. es Seadgens socialuri istoriis 
sagans. movlenis aRniSnuli mxare unda gaimijnos uflebis, rogorc samarTlebrivi 
formisagan, romelmac ganviTarebis damoukidebeli gza ganvlo. 

antikuri romis samarTali ar icnobs uflebis cnebis definicias. romis samar-
Tlis korifeebi kerZo samarTals agebdnen, rogorc sarCelebis sistemas; Tumca, sa-
marTlis aRmniSvneli termini, misi sxva mniSvnelobis gverdiT, gamoiyeneboda materi-
aluri da saproceso urTierTobis damakavSirebeli saSualebis gagebiTac. 

uflebis cnebis ganviTarebis meore etapia glosatorebis epoqa, kerZod, done-
lusis Teoriuli memkvidreoba, sadac gaazrebulia kerZo samarTali, rogorc mate-
rialursamarTlebriv uflebaTa sistema, saproceso samarTali — materialursamar-
Tlebriv uflebaTa ganxorcielebis saSualeba, xolo ufleba — materialursamar-
Tlebrivi Zalaufleba. 

uflebis cnebis ganviTarebis mesame etapia bunebiTi samarTlis racionalisturi 
mimarTuleba, sadac ufleba ganixileba pozitiuri samarTlisagan damoukideblad, 
rogorc Tavisufleba. bunebiTi samarTlis skolis zegavleniT savini uflebas gan-
sazRvravda, rogorc nebelobiT SesaZleblobas, amasTan uflebis samarTlebrivi 
formis aRmoCenaSi aRiarebda donelusis damsaxurebas. 

amdenad, avtoris azriT, uflebis Tanamedrove gageba davalebulia donelusisa  
da bunebiTi samarTlis racionalisturi skolis Teoretikosebisagan. 

                                                            
∗   samarTlis doqtori,  Tsu-is iuridiuli fakultetis sruli profesori. 
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donelusis avtoritetisTvis zedmeti ar iqneba erTi citata rainhard cimerma-
nis ukanasknel periodSi gamoqveynebuli statiidan: `didi frangi iuristi donelusi 
iyo profesori heidelbergSi, laidunSi, altdoravSi~.  

2) Tavad avtoris Sesaxeb. narkvevis avtori helmut koingi gasuli saukunis iu-
ridiul mecnierebaSi erT-erTi TvalsaCino figuraa. igi daibada 1912 wels q. celeSi, 
gardaicvala 2000 wels q. kronbergSi (germania); iyo frankfurtis universitetis sa-
moqalaqo da romis samarTlis profesori, 1958-1960 wlebSi — frankfurtis universi-
tetis reqtori. misi akademiuri interesebis sferos Seadgenda romis samarTali, sa-
moqalaqo samarTali, samarTlis filosofia. sabWoTa iuristebi koings akritikeb-
dnen marqsistuli samarTlebrivi ideologiisadmi misi damokidebulebis gamo. koin-
gis samarTlis filosofiis mixedviT, romelic Tanamedrove bunebiTi samarTlisa da 
samarTlis fenomenologiis skolebs ganekuTvneba, samarTlis safuZvelia samarTlis 
idea, romelic moiazreba, rogorc im eTikuri Rirebulebebis gamoxatuleba, romlis 
ganxorcielebiskenac unda miiswrafvodes samarTali. samarTlis marqsistuli kon-
cefcia ki, koingis azriT, ganekuTvneba `nihilistur Teoriebs~, radgan aq ar aris ad-
gili samarTlis ideisTvis, xolo socialisturi samarTali aris mxolod ekonomiku-
ri procesis funqcia. sagulisxmoa, rom samarTlis, rogorc `samarTlis ideis~, rea-
lizaciis analogiur koncefcias emyareba profesor giorgi naneiSvilis wigni `samar-
Tlis namdviloba da cda normatiuli faqtebis dasabuTebisa~. Tumca,  sakiTxi calke 
kvlevis sagania. 

 
3) samarTlis cnebaTa `arqeologiisaTvis~. termini `arqeologia~ ar gamogviye-

nebia metaforuli mniSvnelobiT. iuridiuli arqeologiis qveS SegviZlia  vigulis-
xmoT, Tu frang filosofoss miSel fukos davesesxebiT,  kvlevis mimarTuleba, roca 
yuradReba gadatanilia cnebebis mimarTebebze Sesabamis istoriul realobebTan.  mi-
maCnia, rom amgvari kvlevebis Sedegebs sxva, praqtikul da kulturologiur Rirebu-
lebebTan erTad, aqvs didi SemecnebiTi mniSvneloba. erTi saukunis winaT cnobili ci-
vilisti henrix dernburgi werda: Cven yovel nabijze unda gvaxsovdes, rom istoriul 
niadagze vdgevarT. rom saqme mravali Taobis sulier naSroms exeba. am SexedulebiT 
gamsWvalva aris udidesi mizani, romelic dasaxuli unda hqondes samarTlis Seswav-
las universitetSi~ (ix. dernburgi h., pandeqtebi, t. I, zogadi nawili, tfilisis uni-
versitetis gamocema, tf., 1928, X.) 



helmut koingi 

 
 
  

`uflebis~ cnebis istoriisaTvis* 
 
I. samarTlis Sedareba da samarTlis istoria.  sazogadoeba samarTlis Sedare-

bis (Rechtsvergleichung) madlieri imitomacaa, rom mas uflebis funqciis Sesaxeb disku-
siaSi Semoaqvs am cnebis istoriuli ganviTarebis sakiTxi da amiT sityvas aZlevs sa-
marTlis istorikosebs.  

samarTlis istoria da samarTlis Sedareba, mTeli rigi mosazrebebidan gamomdi-
nare, erTmaneTs emyareba. samarTlis istoria samarTlis Sedarebas imTaviTve sTava-
zobs SedarebiTi SeswavlisaTvis erTnairi an msgavsi problemebis sxvadasxvagvar ga-
daWras da amis gamo imsaxurebs komparativistikis yuradRebas. ufro mniSvnelovnad 
meCveneba sxva Tvalsazrisi. marTlwesrigebi, romlebic Tanamedrove samarTlis Seda-
rebas mimarTaven, mniSvnelovanwilad erTmaneTTan dakavSirebulni arian erTnairi 
marTlwesrigiT. kontinenturi samarTlebrivi sistemebi (Tu ramdenad kerZo samar-
Tali — es kiTxvis niSnis qveSaa) aRmocendnen romis, kanonikuri samarTlis da bunebi-
Ti samarTlis saerTo tradiciidan. maTi Sedareba mecnieruli TvalsazrisiT ver Ca-
iTvleba Sesrulebulad, Tu Tvali ar gadaevlo am saerTo istorias. gadaWarbebis ga-
reSe SeiZleba iTqvas, rom sxvadasxva didi kodifikacia identuri sulier-istoriuli 
tradiciis sxvadasxva interpretaciaa da gansxvavebebi imgvarad aixsneba, rom isini 
SemTxveviTobaa. 

saerTo istoriuli eqskursi SesaZleblobas gvaZlevs, rogorc es minda mjero-
des, movipovoT arsebiTi safuZvlebi SedarebiTi dakvirvebisTvis. istoriul wyaro-
Ta kvleva friad Rirebul saqmed rCeba imis miuxedavad, rom mxedvelobis areSi moq-
ceuli marTlwesrigebi, gansakuTrebiT anglo-saqsuri samarTlebrivi wris samar-
Tlis sistemebi, am tradicias ar ganekuTvneba. upirveles yovlisa, aq imaze metad sa-

erTo tradicia arsebobs, vidre surT gaigon Prima facié. am konteqstSi unda gavixse-

noT Testamentsvolstegung, romelic rogorc inglisur, ise kontinentur samarTalSi ka-
nonikuri samarTlis wesebidan warmoiSva. aqedan gamomdinare, aq, sadac saerTo tra-
dicia ar arsebobs, istoriuli pirobebis SedarebiT SeiZleba gamartivdes samarTlis 
komparativistis Sroma. 

Tuki samarTlis Sedareba da samarTlis istoria, maTi sagnis mixedviT, erTmaneT-
ze miuTiTebs, samwuxarod, Cveni kvlevis dRevandeli mdgomareoba am viTarebas ar Se-
esabameba.  

 
II. problemis gamijnva 1. uflebis problema samarTlis istorikoss ori erTmane-

Tisagan gansxvavebuli formiT xvdeba. am TemasTan dakavSirebiT Tavdapirvelad da-

                                                            
*  Coing, Zur Geschichte des Begriffs “subjektives Rechts”, krebulidan Coing/Lawson/Crönfoss, Das 

subjektive Recht und der Rechtsschutz der Persönlichkeit, 1959. 
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fiqrebas iTxovs sakiTxi — ra droidan da ramdenad icnobda gansazRvruli sazogado-
eba da masSi moqmedi marTlwesrigi sasicocxlo sikeTeebze kerZo gankargvis Zalauf-
lebas. SesaZloa daibados kiTxva: ra droidan da ra funqciiT gvevlineba ufleba gan-
sazRvrul marTlwesrigSi rogorc teqnikurad gaformebuli cneba? pirveli sakiTxi 
ganekuTvneba zogadad socialur istorias. saqme exeba kerZo sakuTrebis warmoSobas 
da ganviTarebas farTo, iuridiulad arateqnikuri gagebiT, kiTxvas, romelic SeiZ-
leba moicavdes yoveli sazogadoebis da kulturis istorias.  

problemis meore forma, aRniSnulis sapirispirod, exeba iurisprudenciis ele-
ments teqnikuri gagebiT. kvlevis amocanas aq Seadgens  mecnierulad iqnes moculi sa-
marTlis materiis sistematurad SeRwevis mizandasaxuli mcdeloba da samarTali mi-
si teqnikuri mxriv. uflebis cneba am gagebiT ganekuTvneba ara zogadad socialur is-
torias, aramed iuridiuli dogmis istorias. aq racionaluria kiTxvis dasma ara kul-
turuli da sazogadoebrivi ganviTarebis TvalsazrisiT. es kiTxva SeiZleba daisvas 
mxolod iq, sadac saqme kulturul konteqstSi zogadad teqnikur-mecnierulad mo-
culi samarTlis ganviTarebas exeba.  

aq ganxiluli iqneba mxolod meore, dogmatur-istoriuli sakiTxi. es saWiroebs 
gansakuTrebul xazgasmas, raTa gaugebrobebi Tavidanve iqnes acilebuli. Tuki Cveni 
kvlevebi drois gansazRvruli monakveTisaTvis negatiur Sedegamde migviyvans anu 
uflebis arseboba uaryofili iqneba, es migvaniSnebs imas, Tu ramdenad icnobs moce-
muli marTlwesrigi an mocemuli sazogadoeba kerZo sakuTrebas da sasicocxlo sike-
Teebze kerZo gankargvis Zalauflebas.  

2. 1910 wels andreas fon turi werda: `kerZo samarTlis centraluri cneba da 
amavdroulad ukanaskneli abstraqcia samarTlebrivi cxovrebis mravalwaxnagovnebi-
dan aris subieqtis ufleba~. ramdenime winadadebis Semdeg turi midis daskvnamde: 
`romaeli iuristebi problemiT ar dainteresebulan~. 

 amiT Cven Tema aRvwereT. pasuxi gaveciT — rogor moxda, rom cnebiTi probleme-
bidan, romlebiTac iseTi cnobili romaeli iuristebi iyvnen dakavebuli, ar dainte-
resdnen cnebiT, romelic SeiZleba gamxdariyo da gaxda kidec kerZo samarTlis cen-
traluri cneba. 

 
III. ufleba romis samarTalSi 1. Tavdapirvelad warmovidgen antikur romis sa-

marTals. omis Semdgom wlebSi CvenTvis saintereso sakiTxi — antikur romis samar-
TalSi ra roli aqvs (subieqtur) uflebas, mecnieruli davis sagani gaxda. frangma iu-
ristma vileim warmoadgina Tezisi: uflebis cnebas klasikuri samarTlis sistemati-

kaSi araviTari mniSvneloba ara aqvs; rom sityva Jus, sadac (subieqturi) uflebamosi-
lebis mniSvneloba, Tavisi sazrisidan gamomdinare, aramaterialur saxis samarTleb-

riv sikeTes, samarTlis obieqts niSnavs; maSasadame, igi unda gaTanabrdes Res incorpora-
lis-Tan. vileim misi Tezisis safuZveli Tavdapirvelad ipova gaiusis instituciebis 

sistemis analizSi, romlebSic, misi azriT, Jus, raki is (subieqtur) uflebamosilebas 

exeba, mxolod Res incorporalis-is gagebiT, arsebobs rogorc aramaterialuri samar-

Tlebrivi sikeTis cneba, sapirispirod cnebisa Res, rogorc materialuri samarTleb-
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rivi sikeTis. vilei gansakuTrebiT daeyrdno sanivTo sakuTrebisa da Jus-is laTinu-

rad Res-Si urTierTSedarebas.  
vileis Sexedulebam didi winaaRmdegoba gamoiwvia. me gansakuTrebiT minda aR-

vniSno pugliezes kritikuli pozicia. puglieze miiCnevs, rom romaelebi, faqtobri-
vad, icnobdnen uflebas, Tumca isini arasruli sicxadiT mimarTavdnen Teoriul cne-
bebs. Tanamedrove samarTlis istorikosebma antikuri materia cnobili unda gaxadon 

Tanamedrove cnebis Camoyalibebis daxmarebiT. Tumca Jus uflebis gagebiT aucileb-

lobiT unda arsebobdes wyaroebSi da Res corporales da Res incorporales, rasac vilei exeba, 
gaiusiseuli da ara zogadad klasikuri unda iyos.  

aq uadgiloa am davis calkeul epizodebs gavsdioT. minda davkmayofilde mxo-
lod erTi SeniSvnis citirebiT, romelic kazerma romis samarTlis Sesaxeb monogra-

fiaSi (1955 w.) Cvens problemas miuZRvna: `rogorc Cveni sityva `samarTali~ (Recht) niS-

navs agreTve `Jus~-s, xan, obieqturi gagebiT, samarTlebriv normebs da wyobilebas, ma-
Sasadame, marTlwesrigs da mis elementebs, xan igi aRniSnavs subieqturi gagebiT cal-

keulisaTvis miniWebul Zalis uflebas (Machtsbefugniss). magram es gansxvaveba ar Camo-
yalibebula romaelebis mier Teoriulad da, saerTod, ufro sustad igrZnoboda, 
vidre Cvens TanamedroveTa mier igrZnoba~. 

2. vinc wyaroebis enobriv gamoyenebas cdilobs, faqtobrivad, kazeris mier aRwe-
ril garemoebebs awydeba. romaelTa SexedulebebisaTvis damaxasiaTeblad mimaCnia 

erTi fargmenti (D 1.1. 11)-dan. saqme exeba fargments pavlusis wignebidan sabinusis jus 
civiles Sesaxeb. pavlusi aq mimoixilavs sityva Jus-is sxvadasxva mniSvnelobas. miTiTebu-

lia sami mniSvneloba: Jus SeiZleba niSnavdes bunebiT samarTals, gansazRvruli saxel-
mwifos pozitiur samarTals da bolos adgils, sadac pretori laparakobs.* aRsaniS-
navi, rac amas aklia, aris is, Tu ras unda elodes Tanamedrove germaneli iuristi am 

adgilas — miTiTebas Jus-is mniSvnelobaze, rogorc subieqtur uflebamosilebaze. 
rac am adgilis Tavdapirvel mniSvnelobas Seexeba, naTelia konteqstidan, romelSic 
igi mdebareobs. donelusis mier cxadyofili hipoTeziT, es adgili iqaa, sadac samar-

Tali ganixilavda Jurecesio-s, maSasadame, samarTaldaTmobas, romelic in Jure misdevda. 

pavluss ar sWirdeba imaze fiqri, rom sityva Jus-is mniSvneloba srulad mimoixilos. 
kompilatorebma es adgili CarTes sruliad sxva konteqstSi, kerZod, digestebis zo-

gad Sesaval nawilSi, romelic samarTalsa da samarTlianobas exeba. am konteqstSi Jus-
is uflebis mniSvnelobiT arseboba iZens sruliad axal azrs. is, rom igi m. E. ar vlin-
deba, am epoqis iuristTa sistemur azrovnebaze Tvalis gadavlebis saSualebas iZle-

                                                            
*  Jus-is am mesame mniSvnelobis Sesaxeb iustinianes digestebSi naTqvamia: `sxva mniSvne-

lobiT `iuss~ (samarTali) uwodeben adgils, sadac saqmeebi wydeba, am SemTxvevaSi 
saxelwodeba gadatanilia iqidan, rac gakeTda, imaze, sadac gakeTda. es adgili SeiZleba 
avtoritetis Seulaxavad da winaprebis CveulebaTa daurRvevlad sasamarTlo saqmes ga-
dawyvets, am adgils marTebulad ewodeba `ius~ (samarTali). ix. romis samarTlis 
Zeglebi, iustinianes digestebi, wigni I, laTinuridan Targmna, SeniSvnebi da saZieblebi 
daurTo istoriis mecnierebaTa doqtorma, prof. n. surgulaZem, gamomcemloba `meri-

diani~, Tb., 2000, 22 (SeniSvna — T. niniZe). 
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va. es SesaZlebloba kidev ufro meti iqneba, Tuki ar SeiZleba Jus-is Sinaarsi uflebis 
mniSvnelobiT gavigoT. aRsaniSnavia, rom renesansis epoqis iuristi donelusi am adgilas 

dayovnebis gareSe miuTiTebs damatebiT Jus-is, rogorc uflebis, mniSvnelobaze.  

sityva Jus-is im uZvelesi mniSvnelobis garda, romlis mixedviTac igi romaeli iu-
ristebisTvis, upirveles yovlisa, obieqturi gagebiT samarTals niSnavs, vawydebiT ag-
reTve wyaroebis adgilebs, sadac am sityvis sazrisi erTmniSvnelovnad gaedineba obi-

eqtur da subieqtur gagebebs Soris, rogorc es aris, magaliTad, Action Conffessio forma-
Si. es forma, erTi mxriv, avlens Sexebis wertils (obieqtur) samarTalTan, meore mxriv, 
iZleva miniSnebas (subieqtur) uflebamosilebaze; radgan saubaria imaze, rac samar-

Tals warmoadgens Aubis Agerius-isTvis, saqme exeba miwis nakveTis datvirTvas.  

dasasrul, gvxvdeba adgilebi, sadac sityva Jus erTmniSvnelovnad  (subieqturi) 
uflebamosilebis Sinaarsis matarebelia. kanonis enaSi, magaliTad, Cndeba gamoTqma 

“Jus postestasqe”. Tumca “Jus Nominis”-s vxvdebiT kerZo samarTalSic. amavdroulad arsad 
ar gvxvdeba zogadi Zalis mqone definiciebi, romlebic sityvebis amgvar gamoyenebas 
teqnikur gamogonebad aqcevs.  

3. aseT Sedegs adasturebs da gasagebs xdis pasuxi kiTxvaze, Tu ra funqciebs as-
rulebda ufleba, rogorc damakavSirebeli wertili materialursamrTlebriv da sap-
rocesosamarTlebriv wesebs Soris antikur romis samarTalSi. pasuxi am kiTxvaze Zi-
riTadad negatiuria — ufleba klasikuri romis iurisprudenciisaTvis raime gadam-
wyvet rols ar TamaSobs. es, cxadia, ukavSirdeba im faqts, rom klasikuri samarTali 
bmulia sarCelebTan. pasuxis gasacemad kiTxvaze, Tu rogor unda iqnes ganxiluli sa-
marTlebrivi urTierToba mxareebs Soris, klasikuri epoqis iuristebisTvis upirve-
lesia ara is, Tu ra saxis materialuri uflebebi da movaleobebia mxareebs Soris, ara-
med maTTvis umniSvnelovanesia im formulis ganmartebis sakiTxi, romelic moicavs 
proceduras mosarCelesa da mopasuxes Soris. es aris formula da ara materialuri 
samarTlis norma, romelic klasikosi iuristebisaTvis interesTa centrSi imyofeba. 
Tuki amas vcxadyofT, maSin gasagebi gaxdeba, rom mxareTa uflebebisa da movaleobe-
bis gamoyofis aucilebloba klasikuri epoqis iuristebisTvis ukana planzea gadawe-
uli. aseTi saxiT, rasakvirvelia, sarCelebis sistema ZalaSi ar rCeba gvian klasikur 
periodSi. Tumca, cnobilia, rom gvianklasikur da, gansakuTrebiT, aRmosavleT roma-
uli samarTlis skolebs, romelTa Sromasac iustinianes kodifikaciebi eyrdnoba, ar 
surdaT klasikuri azrovnebis forma SeecvalaT sxva, mkveTrad gamoxatuli materia-
lursamarTlebrivi sistematuriT. gvianklasikuri da aRmosavleTromauli skolebi 
ar scdebian materialursamarTlebrivi dakvirvebis saxis formulebs da maT ar Za-
luZT dascildnen sarCelebis sistemas. nabiji, romelic vindSaidma 1856 wels gadad-

ga, roca man cneba Actio Secvla moTxovnis (Anschpuch-is) cnebiT, jer kidev ucxoa. 
sarCelTa sistemis zegavlenis paralelurad am konteqstSi CamorCebodnen sxva 

Tvalsazrisebi. aq mainc unda gakeTdes miTiTeba imaze, rom qonebriv urTierTobaTa 
sferoSi, iseve, rogorc zogierTi deliqtur-samarTlebrivi debuleba, magaliTad, 

lex Aqualia — primitiul warmodgenebs emyareba — rom mesakuTre sakuTrebis dros 

flobs Tavad nivTs (da ara uflebas) da, rom lex Aqualia-s garemoebebis dros ziandeba 
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Tavad nivTi da ara ufleba. sakuTrebis gadacemis drosac Tavdapirvelad batonobs 
warmodgena, rom gadaicema Tavad nivTi. romaulisTvis es araspecifikuri, primitiul 
samarTlebriv azrovnebaze agebuli warmodgena xels uwyobda imas, rom romis samar-
TalSi warmodgena uflebis Sesaxeb mxolod nel-nela SeiZleboda ganviTarebuliyo.  

4. rogorc es vileim sworad SeniSna, uflebis cneba raime did rols ar asruleb-
da romaelTa sistematikaSi da sistemisTvis misi mniSvneloba ar SeiZleba ramenairad 
imas SevadaroT, rac am cnebam Tanamedrove kerZo samarTlis sistemebSi moipova. es 
msjeloba Seesabameba mecnieruli sistematizaciis im cdebs, romlebic Cven miviReT 
gaiusis instituciebSi. aRsaniSnavia, rom arc gaiusTanac vxvdebiT uwyvetad subieq-
turi samarTalpoziciurobis definiciebs. misi ZiriTadi dayofac obieqtur samar-
Tals ukavSirdeba da ara subieqturs. gaiusi obieqtur samarTals hyofs imad, rac 

laTinurad Ad Personas, Ad Res da Ad Actionas Seexeba. maSasadame, is exeba sagnebs, romle-
bic regulirdeba obieqturi samarTlis normebiT da ar exeba sxvadasxvagvar ufleba-
Ta dayofas. 

kontrasti sanivTo da valdebulebiTsamarTlebriv urTierTobebs Soris gaius-
Tan vlindeba mxolod sarCelTa ganxilvis CarCoebSi. romaelTa sxva samecniero li-
teraturaSic uflebaTa Sesaxeb definiciebi mxolod gamonaklisis saxiT xvdeba. am 
garemoebisaTvis niSandoblivia araerTxel mocemuli sanivTo sakuTrebis deficinia. 
ase rom, Sua saukuneebis iuristi, ise rogorc bartolusi, Tuki Seecdeboda sakuTre-
bis definiciis povnas, miuTiTebda kodeqsis im adgils, romelic valdebulebiT sa-

marTalSi imyofeboda da ambobda, rom yvela sakuTar saqmes marTavs, rogorc “Suae Rei 
moderator atque Arbiter”. 

is, rom am obiter dictum-ze bartolusi miuTiTebda sruliad gansxvavebuli samar-
Tlebrivi sferodan, niSandoblivia TviTon wyaros mdgomareobisTvis wyaroebis Sua 
saukuneebis iuristiseuli ganusazRvreli codnis pirobebSi. 

uflebis roli klasikuri romis samarTalSi, misi funqciebis da sistemuri mniS-
vnelobis TvalsazrisiT Semajameblad SegviZlia aRvweroT isev rabelis sityvebiT, 
romelic romis samarTalTan mimarTebaSi mwiri mniSvnelobisa da didi mcdelobis mi-
uxedavad, uflebaTa mwir Sefasebaze laparakobda. 

 
IV. ufleba glosatorebTan. sagnebi icvlebodnen — rogorc Sua saukuneebSi 

ityodnen xolme Corpus Juris-is bolonieli iuristebi.  
1. Cvens problemasTan mimarTebaSi am sagnebis adgilis gasarkvevad aucilebelia 

ramdenime sityviT naTeli gavxadoT glosatorebis muSaobis xasiaTi da mecnieruli 
Sromis amosavali problematika. 

glosatorebisaTvis Corpus Juris aris avtoritetuli samecniero teqsti iurispru-
denciis sferoSi, rogorc, magaliTad, laTinuri eklesiis mamebi da Semdeg maTze da-

fuZnebuli Sententie des Jomardus TeologiaSi da aristotele filosofiaSi. glosato-
rebi miznad isaxavdnen amocanas — es teqsti Tavdapirvelad gaegoT filologiurad. 
meTodebi, romlebsac isini iyenebdnen, iyo Sesabamisad gramatikul-logikuri. maT 
surdaT teqstis azris wvdoma, teqstis azris gaxsna am meTodebis gamoyenebiT. isto-
riuli eqskursi maTTvis ucxoa. Tu ras unda niSnavdes napovni winadadeba mis Tavda-
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pirvel kulturul garemoSi da rogor viTardeboda teqsti, romelsac isini ganixi-
lavdnen am kulturul kavSirSi, glosatorebi am kiTxvebs ar svamen. amis gamo maT ar 
gaaCniaT istoriuli distanciis SegrZneba. isini didi rudunebiT iyeneben maT gankar-
gulebaSi arsebul meTodebs, romelTa meSveobiT adgenen TiToeuli winadadebis mniS-
vnelobas da maT erTmaneTisagan mijnaven. amavdroulad daviwyebas ar SeiZleba mie-
ces, rom glosatorebi udides samsaxurs uweven logikas, riTac surT avtoritetuli 
teqstis gageba. wyaros SinaarsiT axsnili sakuTari sistematikis ganviTareba, maTi pi-
robebidan gamomdinare, glosatorebisaTvis ucxoa. 

2. a) glosatorebi Cvens problemasTan konteqstSi Semodian, raTa naTeli gaxa-

don SeTavazebuli teqstebi, raTa warmoaCinon mkveTri gansxvaveba Actio-s, sarCelis 

uflebas da Jus-is materialur-(subieqtur) uflebas Soris. es naTlad vlindeba Quam 
Jus ganmartebaSi (instituciebi 4. 6.): “ Nota Quog Activ est Jus, Quo persequimus, sed Obligatio 
test Jus, Prveter Quod Persequimu.” 

b) am dakvirvebasTan materialuri (subieqturi) ufleba gagebulia, rogorc sa-

fuZveli “Causa” Actios-i. motivaciisaTvis glosa iyenebs SemTxveviT figuralur ga-

moTqmebs, romlebsac wyaroebSi poulobs Actio autemta-is axsna 4.6. instituciasTan amis 

Taobaze ambobs: Obligatio est causa et mater Actionis es ff de provur J § E. A. obligativ. roca glosa 

Jus-s Actio Caus-ad aRniSnavs, maSin iyenebs aristoteles cnobil moZRvrebas oTxi kau-

zas Taobaze. Jus-s da Actio-s Soris arsebuli mimarTebisTvis iyenebs Causa materialis-is 

kategorias; “Causa materialis” aris “quae explicat quid res sit.” glosaSi am kategoriis wina 
planze wamoweva niSnavs imas, rom misTvis sarCelis ukan mdgomi ufleba gansazRvravs 
sarCelis Sinaarss da individualobas. misi formulireba niSnavs sayuradRebo nabijs 
materialursamarTlebrivi dakvirvebis mimarTulebiT. gadamwyveti xdeba materia-

luri ufleba da ara Actio-sgan gamokveTili ufleba. glosas mier abstraqtuli ufle-
ba imijneba am uflebis warmoSobaze damyarebuli garemoebisgan. ufleba vlindeba, 

rogorc Causa proxima Actis-i, maSin roca garemoeba aRiniSneba, rogorc Causa Remota.  
g) am Teoriuli ZiriTadi Sexedulebidan glosa varaudobs, rom yvelgan, sadac 

wyaroebSi mocemulia Actio, mas safuZvlad unda edos Jus. mas mivyavarT friad rTul 

gansxvavebamde. varaudoben, magaliTad, rom Actio Publiciana Dominium Utile aris rogorc 
ufleba, ise sarCeli. 

d) am saxiT gansxvavebebi, romlebic wyaroebSi sarCelTa saxeebis gaTvaliswine-
biT Semodis, glosatorTa mosazrebebSi materialur uflebebze gadis. es vlindeba, 

pirvel rigSi, Actiones Rem-sa da Actiones Personam-s Soris umniSvnelovanes gansxvavebeb-
Si. iq, sadac glosas es kontrasti materialur samarTalze gadaaqvs, mas winaaRmdego-

baSi mohyavs Jus Reale da Jus Personale, sadac Jus Reale-s sfero araviTar SemTxvevaSi ar 
daifareba Tanamedrove samoqalaqo samarTlis gagebiT, sanivTo samarTliT. 

3. dasasrul, SeiZleba iTqvas, rom Sua saukuneebi paralelurad aviTarebs ufle-
baTa sistemas. is cdilobs napovni uflebebisTvis Sesabamisi definiciebis naxvas.  

 
V. ufleba axal epoqaSi. 1. Cveni problemis ganviTarebaSi axal periods iwyebs XVI 

saukunis iurisprudenciis sistematur-istoriuli mimarTuleba. Tavdapirvelad me 
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wamovWri or zogad mosazrebas, romlebic zogadad aRniSnaven am azrTa mimarTulebis 
mniSvnelobas. sistematuri skola, romlis muSaoba mimarTulia romis samarTlis war-
moCenis da ganxilvisken, Tavis mecadineobas iwyebs saganmanaTleblo sistemis Sesaba-

misad kanonebis wyobis sakiTxiT (Mos italikus). amiT igi aTavisuflebs gzas sakuTari 
sistemis Camosayalibeblad, sakuTari TvalTaxedviT masalis dasanawileblad da gan-
saxilvelad. igive skola iwyebs wyaroTa wminda istoriul mimoxilvas. igi cdilobs 
wyaros gagebas kulturul-istoriuli ganviTarebidan. orive Tvalsazrisi maT aZ-
levs, romis samarTlis wesebis gaTvaliswinebiT, Tavisuflebis Seudareblad did 
areals. Sua saukuneebisTvis damaxasiaTebeli iyo teqstis logikur-filologiuri 
gageba. axali skola mowodebulia masalis damoukidebeli kritikuli aTvisebisken. ma-
salas igi ganixilavs samarTlis arsze sakuTari Sexedulebebis safuZvelze.  

2. imis saCveneblad, Tu ra mniSvneloba aqvs azrTa am mimarTulebas uflebis 
problemis ganviTarebisTvis, me virCev donelusis Teorias, rogorc igi warmodgeni-

lia “Commentariorum Juris civilis libri”-Si. es arCevani gamarTlebulia ara marto mniSvne-
lobiT, romelic donelusma Tavis epoqaSi swrafad moipova; is Tavis safuZvels pou-
lobs, pirvel rigSi, misi azrovnebis araCveulebriv SedegebSi. sxvam veravin, Tu ara 
savinim, romis kerZo samarTlis sakuTari sistemiT gadamuSavebisas axsna donelusis 
ideebi XIX saukuneSi. donelusi ganekuTvneba im mcirericxovan avtorTa jgufs, rome-
lic savinim Tavis fuZemdeblur naSromSi citirebis Rirsad miiCnia. 

donelusi mTel kerZo samarTals agebs, rogorc materialur-(subieqtur) ufle-
baTa sistemas. komentarebis pirveli wignis mesame TavSi is ganazogadebs ukve citire-

buli pavlusis D 1. 1-11-s, romelic exeba sityva Jus-is mniSvnelobas. is warmoadgens 
pavlusis mier moxseniebul sxvadasxva mniSvnelobebs. aseve umatebs da, amavdroulad, 
aCvenebs azrovnebis maRalTvisebriv cvlilebas — amavdroulad mniSvnelobas — `uf-

leba, rogorc Semdgomi ganviTareba~. wyaros Sesabamis mtkicebad igi iZleva adgils D 
1-1-10, sadac laparakia samarTlianobis cnobil definiciaze (Jus sum sui que tribuese) uf-

lebis zogad definicias iZleva Semdegnairad “Ea quae sunt Cuua privatim Jure tamen ili tribu-
ta” da uflebas aRniSnavs, rogorc “facultas et potestas jure tributa”.  

es definiciaintensiurad Cndeba ganmanaTleblobis epoqis literaturaSi da am-
Jamadac arsebobas ganagrZnobs uflebis dRevandel definiciebSi, rogorc samar-
Tlebrivad miniWebuli Zalaufleba. donelusi ganazogadebs sakiTxs — ratom unda ya-
libdebodes kerZo samarTali, rogorc uflebebis da ara sarCelebis sistema. igi ub-
rundeba kerZo samarTlis ZiriTad definicias sajaro samarTlis sapirispirod, ro-

melic mocemulia D 1. 1. 2-Si (Quo utilitatem sinqulorum spectar). es definicia mas mohyavs sa-

marTlianobis zogad definiciasTan erTad (D _ 1. 1. 10-dan), romlis Tanaxmadac samar-
Tlianoba imaSi mdgomareobs, rom yovels Tavisi ufleba mieniWos. es iqidan gamomdi-
nareobs, rom kerZo samarTalTan mimarTebaSi saqme exeba uflebas, rac privatuls da 

calkeuls eniWeba (Jus quo privatis et singulis quod suum). 
am samarTlebriv-Teoriuli mimoxilvidan gamomdinareobs, rom kerZo samarTali, 

rogorc moZRvreba, gagebuli unda iqnes calkeul kerZo uflebaTagan. donelusi am 
zogad Canawerebs ukavSirebs gaiusis instituciebis sistemis kritikas. rogorc cno-
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bilia, gaiusi IV wignSi, rogorc zogad nawils, ganixilavs sarCelis uflebas. donelu-

si miiCnevs, rom es midgoma mcdaria. Actio sxva araferi unda iyos, Tu ara calkeul uf-

lebaze miniWebuli samarTlebrivi saSualeba (Remedium), romelic unda emsaxurebo-
des calkeuli kerZo uflebis dacvas. aqedan gamomdinare, ar SeiZleba sarCelebi gani-

xilebodes samarTlis sistemis gansakuTrebul nawilSi. ufro metad calkeuli Actio 
ganekuTvneba logikurad calkeuli materialuri uflebis warmodgenas. es gamomdina-

reobs im Tvalsazrisidan, rom donelusi uflebisa da Actios-s urTierTmimarTebas ax-

dens Semdegnairad: rom Actio aris “Pars juris Nostri furius que”. donelusi amiT warmoadgens 
Sexedulebas, romelic glosas moZRvrebiT ukve nawinaswarmetyvelebi iyo, Tumca es 
kidev erTi wingadadgmuli nabijia am moZRvrebaze. vinaidan im dros, roca glosebis-

Tvis Jus da Actio ZiriTadad erTmaneTis daqvemdebarebaSi iyo, Actio donelusTan ukve 
uflebis daqvemdebarebaSia. amiT ganviTarda Sexeduleba, romelsac jer kidev savini 

iziarebda, rom Actio aris ufleba darRvevis da Tavdacvis mdgomareobaSi, moZRvreba, 
romelic, rogorc cnobilia, procesualurad mivida moZRvrebamde samarTlebrivi 
Zalis mqone gadawyvetilebis materialur-samarTlebrivi zemoqmedebis Sesaxeb. 

kerZo samarTlis dayofa, romelic donelusma safuZvlad daudo Tavis konsti-
tucias, warmodgenilia meore wignis merve Tavis pirvel nawilSi. iqedan gamomdinare-
obs Semdegi sqema. es sistema axdens uflebaTa iuridiuli struqturis Tvalsazrisis 
kombinirebas samarTlebriv obieqtTa bunebasTan. saqme exeba marTlwesrigisaTvis 

calkeulze miniWebul “uod Nostrum est.” am qonebriv uflebebs igi hyofs mxolod imad, 
romlebic Cven ukve sabolood gvaZleven sargeblobisa da gankargvis Zalauflebas 
maT sagnebze da imad, romelic Cven gvixsnis am sargeblobis da gankargvis Zalaufle-
bis mopovebaze, romelSic isini sxvas avaldebuleben Sesrulebisken. amas safuZvlad 
udevs gansxvaveba uflebis mopovebas da ukve mopovebul uflebas Soris, xdeba urTi-
erTSedareba uflebis moZraobis procesisa sabolood uflebis mopovebis mdgomare-
obasTan. 

uflebaTa iuridiul struqturasTan dakavSirebiT unda iTqvas, rom donelusi 
sakuTar personaze uflebebs miaTvlis uflebas sicocxleze, fizikur mTlianobaze, 

Tavisuflebasa da reputaciaze (existimato), iseve rogorc statuss. es aris pirovnebis 
uflebis Sesaxeb moZRvrebis safuZveli.  

savinis mier donelusis swored am Teoriis uaryofam umniSvnelovanesi roli Se-
asrula aRniSnuli gansakuTrebuli uflebis ganviTarebisTvis XIX saukunis germanu-
li samarTlis ganviTarebaSi.  

donelusis dogmaturi formulidan kerZo Sedegis saxiT gamomdinareobs is, rom 

dauSvebeli qmedebebi aRiqmeba, rogorc uflebis darRveva. magaliTad, Actio iniurarum 
mimarTulia sakuTar personaze uflebis SebRalvis winaaRmdeg.  

cnobilia, rom donelusis am sistemas XVII-XVIII saukuneSi udidesi Sedegebi moh-
yva, rac gamoixata nawilobriv am moZRvrebaTa aRiarebiT, aseve dogmaturi formulis 
SenarCunebiT. am konteqstSi minda voledeiusis mravaljer gamoqveynebuli naSromebi 
davasaxelo, aseve isic, rom grociusis sistemaSi uflebaTa sistemas gadamwyveti 
mniSvneloba aqvs, Tumca grociusis dayofa sxvagvaria. 



 
 

 
samarTlis Jurnali #1, 2011 

 

 241

3.   uflebis Sesaxeb Sexedulebis ganviTarebaSi axali Tvalsazrisebi vlindeba, 
roca samarTlebrivi azrovneba ganisazRvreba racionalisturi bunebiTi samarTlis 
ganmartebaSi. bunebiTi samarTlis sistematikosebi ar dakavSirebian arc erT gan-
sazRvrul pozitiuri samarTlis wyaros. maT SeuZliaT Tavisi sistemis ganviTareba 
sakuTari SexedulebiT da istoriuli avtoritetebisagan gaumijnavad. isini aras-
dros ar xedaven TavianTi azrebis Seferxebas pozitiuri samarTlis wesebiT. eWvi ar 
aris, am situacias gansakuTrebiT unda Seewyo xeli sistematuri samarTlebrivi az-
rovnebis ganviTarebisaTvis. ufro mniSvnelovani ki sxva ramea. ganmanaTleblobis bu-
nebiTi samarTali Tavisuflebis social-filosofiaa. aq ki ufleba aRiqmeba pirovne-
bis Tavisuflebis moraluri Rirebulebis mosazrebidan. es aris am Tavisuflebis ga-
moxatuleba, Tavisuflebis ufleba. Tvisobrivia kantis formulireba: `Tavisufle-
ba... erTaderTi pirvelsawyisi yovel adamianze Tavisi adamianobis ZaliT mikuTvnebu-
li uflebaa.~ uflebaTa am Teoriam, romelic aqame kerZosamarTlebrivi dogmatikis 
Semadgeneli nawili iyo, moraluri fundamenti miiRo da misma gamocxadebam eTikuri 
paTosi SeiZina. uflebaTa Sesaxeb moZRvreba gaxda instrumenti im Sexedulebis war-
mosadgenad, romelic kerZo samarTals moicavs, rogorc sazogadoebaSi adamianuri 
Tavisuflebis saTaves. maSin, roca XVIII saukuneSi azri uflebaTa Sesaxeb inglissa da 
aSS-Si aRiqmeboda da xorcieldeboda pirvel rigSi Tavisi politikuri gagebiT, Teo-
riaSi Tavis gamoxatulebas poulobs ZiriTadi da adamianis uflebebiT, germaniaSi 
ganviTarda kerZo samarTlis sferoSi da kerZo samarTali moiazreboda, rogorc Ta-
visuflebis uflebaTa sistema. 

XVIII saukuneSi amiT safuZveli eyreba Cvens mier mowodebuli iuridiuli sqemis 
Teoriul safuZvlebs, romelic kerZo samarTals Tavis statikur mdgomareobaSi moi-
azrebs, rogorc uflebaTa sistemas, xolo dinamikur mdgomareobaSi, rogorc adamia-
nur moqmedebebs, romlebic am uflebebs qmnian an cvlian. kerZosamarTlebrivi urTi-
erTobebi moiazreba, rogorc individualur uflebaTa urTierTSepirispireba da am-
gvar uflebaTa safuZveli yovelTvis iZebneba adamianur moqmedebaSi, iqneba es gari-
geba, marTlsawinaaRmdego qmedeba Tu deliqti. am sistemaSi garantirebulia Tval-
sazrisebi Tavisuflebis da Tanasworobis Sesaxeb. yvela Tavisufali da Tanasworia, 
vinaidan yvelas aqvs ufleba da es uflebebi SeiZleba mxolod Tavisufali moqmede-
biT Seicvalos.  

rogorc XVIII saukunis amgvari germanuli sistemis nimuSi Tqven SegiZliaT ganixi-

loT qristian volfis (1750) “Institutiones juris naturae”. volfi Tavdapirvelad aviTarebs 

adamianis moqmedebis arss, Semdgom ki valdebulebis (Obligation) cnebas, rogorc am moq-

medebis wess. umaRles amgvar movaleobad, romelic lex Naturalis-Si Tavad aRmocenda, 
radgan igi adamianis bunebis Sesabamisia, igi moiazrebs srulyofilebis movaleobas. 
upirobo saSualebad am movaleobis SesrulebisaTvis volfi aviTarebs uflebas. ar 
SeiZleba vinme dakmayofildes Tavisi bunebiT-samarTlebrivi movaleobiT, Tuki ar 
aris Tavisufali. ufleba ki uzrunvelyofs am Tavisuflebas. es sxva araferia Tu ara 
moqmedebis Tavisufleba. 

adamiani aris Persona moralis — samarTlebrivi pirovnuloba, radgan igi uflebaTa 
da movaleobaTa matarebelia. vinaidan adamiani uZvelesi sazogadoebrivi gancalkeve-
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bidan formirebul adamianur sazogadoebaSi da amiT konkretul formirebul cxov-
rebiseul urTierTobebSi Sedis sxvebTan, warmoiSoba sistema Sinaarsobrivad sxva-

dasxvagvari, magram sistemurad gamomdinare — nawilobriv Tandayolili (connata) — na-

wilobriv mopovebuli (acqusita) uflebebisa. am uflebaTa Soris arsebobs Sinagani kav-
Siri, romelsac adgens mecniereba da romlis warmodgenac SesaZlebelia mecnierul 
sistemaSi.  

Sedegad volfTanac (analogiurad rogorc donelusTan) vlindeba umarTloba 

(iniuria), rogorc sxvaTa uflebis darRveva. konkretikis gareSec naTelia, Cvens winaSea 
Cvens mier gacnobili pandeqturi sistemis arsebiTi jaWvi. 

4. pandeqturi sistema Tavis klasikur saxes iZens XIX saukuneSi savinis mier. misi 
amosavali wertilia samarTlebrivi urTierTobis, rogorc samarTlebrivad mowesri-
gebuli cxovrebiseuli urTierTobis cneba. Tumca savini am samarTlebriv urTierTo-
bas aRniSnavs mis mier ase sayvareli romantikuli enis praqtikidan aRebuli sityvebiT, 

rogorc organizms (Savigny,  System des heutigen RSmischen Rechts, t.  1, 1840, gv. 7) . amis miu-
xedavad, bunebiTsamarTlebrivi azrovnebis sqemebis zegavlena imdenad didia, rom sa-
marTlebrivi urTierToba savinTan iSleba urTierTsapirispiro uflebebad. ufleba 
definirdeba Tavisuflebis TvalsazrisiT. `Tu Cvens samarTlebriv mdgomareobas gan-
vixilavT realur cxovrebaSi, igi yoveli mxridan gvartyia da SeboWilia CvenSi, maSin 
pirvel rigSi igi gvevlineba, rogorc TiToeuli calke pirisTvis mikuTvnebuli Zala-
ufleba: sfero, sadac piris neba batonobs da batonobs Cveni TanxmobiT. am Zalaufle-
bas Cven vuwodebT piris uflebas~... subieqturi kerZo samarTlis es definicia indivi-
dualuri samarTlis TvalsazrisiT Seesabameba Sexedulebas, romelic gamomdinareobs 
samarTlis arsidan, romelsac savini Tavad aviTarebs. misi amocana is ki ar aris, calke-
uls moraluri kanonebi miaweros, aramed ufro is, rom daicvas misTvis Tavisufali 

sfero. samarTlis arsi imaSi mdgomareobs (System), rom individualur nebas aniWebs sfe-
ros, romelSic igi damoukidebeli unda iyos yovelgvari ucxo nebisagan~. 

Sesabamisad, piric moiazreba, rogorc uflebaunarianoba da imdenad mWidrod 
dakavSirebuli piris filosofiur cnebasTan (piri = moralurad Tavisufali da pasu-
xismgebeli arseba), rom savinis miuReblad miaCnia piris am cnebis gadatana adamianTa 
gaerTianebebze. es Tvalsazrisi aseve Seesabameba formulirebas, roca savinis mixed-
viT, uflebebi mxolod adamianis moqmedebiT SeiZleba warmoiSvas da Seicvalos. ur-

TierTmimarTeba Jus-ssa da Actio-s Soris viTardeba im gagebiT, rogorc es dadgenilia 
donelusidan mokidebuli (`axali formiT, Tavdacvis formiT~). am motiviT moZRvreba 

litis kontestatio-sa da samarTlebrivi Zalis Sesaxeb zogad nawilSi ganixileba. rogorc 
cnobilia, pirvelad vindSaidi Tavisi moZRvrebiT am problemisaTvis sxvagvar gadawy-
vetas eZebda da amiT mivida samoqalaqo procesis da materialuri samoqalaqo samar-
Tlis saboloo gayofamde. 

es sistema icnobs germaniis samoqalaqo kodeqsis, gansakuTrebiT, misi zogadi na-
wilis safuZvels. diax, SeiZleba Tqvan, rom germaniis samoqalaqo kodeqsi funqciuri 
mniSvnelobis kidev ufro Zlier xazgasmas axdens. amasTan dakavSirebiT minda mivuTi-
To kodeqsis deliqturi samarTlis formaze (§ 823 abz. I). aq deliqtis zogadi debu-
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lebis nacvlad dasmulia klauzula, romelic zogadad absolutur uflebaTa Selax-
vas aqcevs deliqtur-samarTlebrivi zianis anazRaurebis moTxovnaTa safuZvlad. 
amas garda, minda mivuTiTo mniSvnelobaze, romelic uflebas iZleva uflebis gadace-
misas da, upirveles yovlisa, germaniis samoqalaqo kodeqsis avtorTa mier gankargvis 
axladSeqmnil cnebaze. cneba `gankargva~ viTardeba saerTosamarTlebrivi cnebidan 

`gasxviseba~ (lienatio) da Seexeba, rogorc cnobilia, uSualo zemoqmedebas kerZo ufle-
bebze. am moZRvrebas ukavSirdeba mTeli wyeba mniSvnelovani siaxleebisa germaniis sa-
moqalaqo kodeqsSi — magaliTad, moZRvreba uflebamosilebaze, romelic Semoifar-
gleba Cuqebis sferoTi, moZRvreba ipoTekis dacvaze, dabolos, gamdidrebis regula-
cia, rogorc es gvevlineba germaniis samoqalaqo kodeqsis 816-e paragrafSi. 

 
VI. kritika da Sefaseba. 1. vajamebT ra arsebul mosazrebaTa Sedegebs, mivdivarT 

daskvnamde, rom uflebis cneba xangrZlivi istoriuli ganviTarebis Sedegia. Tavda-
pirvelad igi gvevlineba, rogorc gamoxatuleba iuridiuli azrovnebis cvalebado-
bisa, romelic sarCelebis Sesaxeb Tavlsazrisidan mivida materialur samarTlebri-
vad mowyobili samarTlebrivi urTierTobis Sesaxeb Tvalsazrisamde. amdenad, Cven-
Tvis saintereso cnebis warmoSoba mniSvnelovanwilad ganekuTvneba kerZo samarTlis 
da saproceso samarTlis urTierTmimarTebas; ufro zustad — saproceso samarTlis 

gancalkevebas kerZo samarTlisagan. uflebis cneba dgeba Actio-s adgilas, rogorc sa-
Sualeba, romelic naTels hfens or mxares Soris warmoSobil samarTlebriv urTier-
Tobebs. sarCelebis katalogis adgilas gamodis, Sesabamisad, uflebaTa sistema. cal-

keul, individualurad gaformebul Actio-Ta adgilas Cndeba individualurad aRweri-
li ufleba.  

uflebis sazrisis wina planze wamoweva imavdroulad aris Tavisuflebis social-
filosofiis gamoxatuleba, romelic calkeulis avtonomiasa da mis dacvaSi ganasaxi-
erebs socialuri wyobilebis arsebiT mizans. uflebis sazrisis mixedviT, calkeuls 

dakisrebuli aqvs ara gansazRvruli uflebamosilebani (Befugnisse) garkveuli socia-
luri miznebis misaRwevad, aramed uflebamosilebani sakuTari cudi Tu kargi Sexedu-
lebisdamixedviT gamosayeneblad. marTlwesrigis mizani am filosofiaSi danaxulia 
imgvar samarTalpoziciaTa dacvaSi, romelTa gamoyenebac da ganxorcielebac calke-
uls akisria. 

1.  Tuki ufleba Tavdapirvelad istoriulad qceul sazrisTa ganviTarebis Se-
degia, Cveni kiTxva ase daismis — es cneba danaxuli unda iqnes mxolod am gagebiT, ro-
gorc istoriis Sedegi da amiT rogorc raRac kontigentis sabolood dasasruli Tu 
sazrisTa es ganviTareba imavdroulad gamoxatavs realur Semecnebas da akmayofi-
lebs realur aucileblobas? amiT Cven vimyofebiT kritikuli kiTxvis winaSe, romel-
sac svams humanitaruli moZRvreba. 

uflebis cneba, rogorc cnobilia, sociologiuri mxridan Tavisi realuri mniS-
vnelobis TvalsazrisiT mwvave kritikis sagani gaxda. uflebis Zvelma definiciebma 
friad gaamxiarules ieringi da man axal cnebad SemogvTavaza formulireba — ufle-
bebi yofiliyo samarTlebrivad daculi interesebi. es kritika, romelic nawilobriv 
XIX saukunis avtorTa gaugebrobebs eyrdnoba, ar meCveneba, rom gadamwyveti iyos. Ta-
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visuflebis socialuri moZRvrebis yoveli mimdevari, yoveli liberali dameTanxme-
ba, rom calkeuli ufleba eyrdnoba gansazRvrul adamianur interesebs sazogadoeba-
Si. uflebis interesTan kavSiris miuxedavad realurad mainc rCeba Tavisuflebis mo-
mentis gaTvaliswinebis aucilebloba. calkeuli ufleba icavs specifikur calkeul 
interess, magram swored rom icavs, vinaidan marTlwesrigs mTlianobaSi surs adamia-
nuri Tavisuflebis dacva im interesTa mimarTulebiT, romlebzec gvqonda saubari. 
am SexedulebaTa Soris ar arsebobs aucilebeli winaaRmdegoba da amis naTeli maga-
liTia faqti — ama Tu im epoqis Tanadrouli definiciebi uflebisa, iseve rogorc de-
finiciebi, romlebsac niperdei iZleva Tavis zogad nawilSi, am orive Tvalsazriss 
aerTianeben.  

mTavari da winwasuli kritika uflebis cnebas Sexvda franguli sociologiuri 
skolidan, gansakuTrebiT diugis mier. diugi, mTeli sicocxlis manZilze, uTvalav 
naSromSi ebrZoda uflebis cnebas, surda misi Secvla sazrisiT — kompetencia socia-
lur funqciaTa aRsaqmelad. eWvgareSea, es Sexeduleba kavSirSia im epoqis franguli 
sociologiis ZiriTad TezisebTan, gansakuTrebiT diurkhaimis sociologiasTan, 
romlis mixedviTac kulturuli ganviTareba obieqtur procesebSi xorcieldeba sa-
kuTari kanonzomierebebiT, ise, rom amaSi calkeuli individualoba SemoqmedebiT 
rols ar TamaSobs. am Tvalsazrisidan ki udavod gamomdinareobs daskvna — individua-
luri Tavisuflebis uflebaTa uaryofisa, vinaidan individebs am social-filosofi-
aSi ar gaaCnia damoukidebeli da SemoqmedebiTi roli. msurs amgvar mcdelobas Sevewi-
naaRmdego, magram am socialuri Teoriis diskutireba aq axal brZolis velamde mig-
viyvans.  

amis nacvlad davsvamdi erT sakiTxs: aris Tu ara uflebis cneba daculi Cvens po-
zitiur gamocdilebaSi kanonis formiT da kanonis gamoyenebiT da mis samsaxurSi myo-
fi samarTalmcodneobiTi saqmianobiT? aq, Cemi azriT, Semdegi Tvalsazrisi warmod-
geba: 

a) kerZo samarTali ar SeiZleba gagebuli iqnes, rogorc mxolod uflebaTa sis-
tema. es gansakuTrebiT vlindeba saxelSekrulebo samarTalSi. Tavad definireba val-
debulebis kreditoris samarTlebrivi statusis, rogorc nebis Zalauflebis mflo-
belisa, sxvebis nebaze, arabunebrivi Cans. upirveles yovlisa, ki is, rac arsebiTia sa-
xelSekrulebo urTierTobis iuridiuli SefasebisTvis, ar SeiZleba danaxul iqnes 
saproceso uflebaTa Serwymis saxiT. saxelSekrulebo samarTali, ufro metic, gviC-
venebs, rom marTlwesrigs saqme aqvs ara mxolod individualur samarTlebriv pozi-
ciaTa gamijvnasa da dacvasTan, aramed agreTve imasTan, rom gonivrulad organizebu-
li gaxados da daicvas samarTlebrivi gaerTianebis wevrTa TanamSromloba, koopera-
cia. SesaZloa swored es garemoeba hqonda mxedvelobaSi savinis, roca igi ZiriTad sa-
marTlebriv kategoriad ara uflebas, aramed samarTlebriv urTierTobas gvTavazob-
da, romelsac organul urTierTobas uwodebda. swored es garemoeba unda hqonoda 
mxedvelobaSi, radgan xSirad, rodesac TavianT amosaval wertilze fiqroben, im 
dros roca wina planze dgas saerTo urTierToba sakuTari kanonzomierebebiT, vara-
udoben, rom ufleba raRac meoradia. savini, rogorc me minda vaCveno, organul sa-
marTlebriv urTierTobas imavdroulad uflebaTa urTierTobad aqcevs.  
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b) meore mxriv, udidesi mniSvnelobisaa uflebis cneba Tanamedrove kerZo sa-
marTlis agebisa da mecnieruli wvdomisTvis. Cven gvWirdeba cneba, romelic naTels 
gaxdis, rom calkeuls gansazRvrul samarTlebriv poziciaTa TvalsazrisiT akisria 
sargeblobisa da gankargvis Zalaufleba da rom am poziciaTa dacva damokidebulia 
calkeul samarTalmatarebelTa gadawyvetilebebze. iseve, rogorc mxolod imaTve 
SeuZliaT daicvan moTxovna, visac samarTalpozicia aqvs. kiTxvis dasmis dros — vin 
aris samarTlebrivi dacvisTvis uflebamosili, gverds ver avuvliT kiTxvas — vis aqvs 
ufleba? aseve mniSvnelovnad mimaCnia uflebis cnebis formireba samarTlebriv pozi-
ciaTa gadacemis sakiTxTan dakavSirebiT, agreTve is, Tu sad exeba saqme imgvar samar-
Tlebriv poziciebs, romlebic Tavdapirvelad kooperaciis samarTlebrivi urTier-
Tobidan aRmocendnen; aseve sad SeiZleba saerTo urTierTobidan warmoSobili pozi-
ciis sxva pirze gadacema, rogorc magaliTad, gansazRvruli xelSekrulebidan gamom-
dinare Tanxis moTxovna. arsebiTad ki  mimaCnia uflebis warmodgena, pirvel rigSi, mis 
kavSirSi marTlwesrigis mier Tavisuflebisa da dacvis sazrisTan. uflebis sazriss 
arsebobis uflebis mqoned miaCnia Sexeduleba, romlis Tanaxmad, kerZo samarTali da 
samarTlebrivi dacva, romlebsac igi afuZnebs, saboloo jamSi emsaxureba sazogadoe-
baSi calkeulis Tavisuflebis SenarCunebas, rom individualuri Tavisufleba aris 
erT-erTi ZiriTadi idea, romlis gamoc arsebobs kerZo samarTali, vinaidan uflebis 
sazrisSi vlindeba, rom kerZo samarTali aris erTmaneTisgan damoukidebeli, sakuTa-
ri gadawyvetilebebisa da moqmedi samarTlebriv megobarTa samarTali. 

zemoaRniSnuli mosazrebebi Cven migviyvans Sedegamde, rom kerZo uflebis Sesa-
xeb klasikuri moZRvrebebis Secdoma is ki araa, rom maT es cneba saerTod ganaviTa-
res, aramed is, rom es moZRvrebebi Seecadnen kerZo uflebebi eqciaT kerZo samar-
Tlis SexedulebaTa erTaderT safuZvlad. 

e. w. faqtobrivi saxelSekrulebo urTierTobebis arsebobis faqtebi da, agreTve, 
Zveli Tvalsazrisi, rom arseboben kvazikontraqtebi, Cven migvaniSnebs, rom klasiku-
ri moZRvreba adamianuri moqmedebis (xelSekruleba an deliqti), rogorc samarTleb-
rivi cxovrebis erTaderTi mamoZravebeli faqtoris Sesaxeb, Tavisi erTaderTobiT 
iyo yalbi. analogiuri meCveneba uflebis cnebasTan mimarTebiT. is uflebamosilia, 
magram mas ar aqvs ufleba ganxiluli iyos, rogorc erTaderTi SesaZlo kategoria. 

neba momeciT, mivubrunde fon turis dasawyisSi citirebul winadadebas. kerZo 
ufleba, minda ase vxedavde, ar aris `kerZo samarTlis centraluri cneba~, magram rea-
lurad im miznebidan (realuri, eTikuri) gamomdinare, romlebic safuZvlad udevs 
kerZo samarTals, kargad motivirebuli cnebaa. am cnebis funqciaTa saTiTaod aRwe-
ra dogmatikis amocanaa. 

 



andrea boroni* 
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T-170/04 saqmeze — Confederazione nazionale dei consorzi volontari per la tutela delle deno-

minazioni di origine e delle indicazioni geografiche tipiche dei vini italiani (FederDoc) da sxvebi 

evropuli Tanamegobrobebis komisiis winaaRmdeg — 2005 wlis 28 ivnisis brZanebiT 

pirveli instanciis sasamarTlom dauSveblad scno mosarCeleTa mier warmodgenili 

moTxovna da sabolood daadgina (CE) 316/2004 reglamentis (SemdgomSi — `sadavo reg-

lamenti~)1 gauqmeba (an misi zogierTi muxlis nawilobrivi gauqmeba). 

 

normatiuli cvlilebebi 
 
gadawyvetilebaSi warmodgenili argumentaciis gaanalizebamde, aucilebelia im 

evropuli  regulirebis evoluciis ilustracia, romelic arsebobda sasamarTlos 
zemoaRniSnul brZanebamde. 

logikuri dasawyisia (CE) 1493/1999 reglamenti.2 am reglamentSi mocemulia 
damatebiTi tradiciuli terminebis cneba da igi dacvisa da gamoyenebis farglebSi 
axdens regulirebas zogadi wesebis dabalansebis gziT.3 miuxedavad amisa, evropel 

                                                            
*  neapolis meore universitetis SedarebiTi kerZo samarTlis mkvlevari (Seconda Uni-

versità degli Studi di Napoli). man samecniero xarisxi moipova 2000 wels pavias universitetSi 
(italia); aris samarTlis magistri (luizianas saxelmwifo universiteti, aSS, 2006) da 
samarTlis doqtori SedarebiTi samarTalmcodneobis dargSi (trentos universiteti, 
italia, 2006). 

1  komisiis 2004 wlis 20 Tebervlis  (EC)  316/2004 reglaments Sesworebebi Seaqvs (EC)  753/ 
2002 reglamentSi, romelic adgens garkveul wesebs  sabWos (EC)  1493/1999 reglamentis 
gamoyenebis Taobaze, da Seexeba Rvinis seqtoris garkveuli produqtebis aRwerilobas, 
daniSnulebas, prezentaciasa da dacvas. ix.: <http://eur-lex.europa.eu/LexUriServ/LexUriServ do?uri= 
CELEX:32004R0316:IT:HTML>. gauqmebis moTxovna Seexeboda citirebuli reglamentis 1-
li muxlis 2(8)(a) punqts, me-9, me-10 da me-18 muxls. 

2  1999 wlis 17 maisis (CE) 1493/1999 reglamenti Seexeba Rvinis bazris gaerTianebis wevr 
organizacias. ix. <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri= CELEX:31999R1493: IT:HTML>. 

3  reglamentis VII danarTis mexuTe abzacis (1)(b) punqtis Tanaxmad, gaerTianebaSi mopo-
vebuli produqciis markireba sufris Rvinis SemTxvevaSi unda ganxorcieldes geog-
rafiuli aRniSvnebiTa da calkeul regionebSi  warmoebuli Rvinoebis  xarisxis (psr) miTi-
TebebiT, mwarmoebeli wevri qveynis mier dadgenili tradiciuli terminebis Sesabamisad. 
`calkeul regionebSi warmoebuli Rvinoebis~ koncefciis Rrma analizisaTvis ix. BORRONI, 
Comparative gastronomy: legal and cultural framework, Zurigo, 2007, 42 da Semdgomni. 
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kanonmdebels ar warmoudgenia (CE) 753/20024 reglamentis 23-e muxlSi mocemuli 
koncefciis zusti definicia, sadac `sxva tradiciuli terminebi~ niSnavs mwarmoebel 
wevr qveynebSi tradiciulad gamoyenebul damatebiT terminebs, romlebic, 
[reglamentis IV TavSi] warmodgenili Rvinoebis SemTxvevaSi,  uTiTebs warmoebis an 
daZvelebis meTodebze an xarisxze, fersa da adgilis tipze an gansakuTrebul 
movlenaze, romelic dakavSirebulia konkretuli Rvinis istoriasTan,  rac 
gansazRvrulia wevri qveynebis kanonmdeblobiT da gankuTvnilia maT teritoriaze 
warmoSobili RvinoebisaTvis~. 

sawyis etapze (CE) 753/2002 reglamenti moicavda rva mwarmoebel qveyanasTan5 
dakavSirebuli tradiciuli terminebis nusxas. es nusxa gaiyo or gansxvavebul: `a~ da 
`b~ nawilebad.6 miuxedavad konkretul nawilSi miniWebuli adgilisa, tradiciuli 

terminebi daculia mxolod imis gamo, rom isini mocemulia III danarTSi (CE) 753/20027 
reglamentis 24.2-e muxlis mixedviT. am terminebisaTvis miniWebuli dacva moicavs da 
vrceldeba sami mimarTulebiT (TiToeuli maTgani gasakuTrebul interess 

emsaxureba da dacvis Rirsia), kerZod, isini daculia: (i) nebismieri arasaTanado 
gamoyenebis,  imitaciis an  (sasamarTlo wesiT) eWvqveS dayenebisgan im SemTxvevaSic ki, 
Tu dacul termins Tan erTvis `saxeoba~, `tipi~, “`stili~, `imitacia~, `brendi~ an sxva 

msgavsi; (ii) nebismieri sxva saxis dausabuTebeli, mcdari an SecdomaSi Semyvani aRniS-
vnisagan, romelic dakavSirebulia Rvinis xarisxsa Tu ZiriTad maxasiaTeblebTan da 
romlebic datanilia SefuTvis Sida an gare mxares, sareklamo masalaze an nebismier 

masTan kavSiris mqone dokumentze; (iii) nebismieri sxva gamoyenebuli etiketisgan, 
romelmac SesaZloa momxmarebeli Seiyvanos SecdomaSi, kerZod ki, Seqmnas 
warmodgena, rom Rvino kvalificirdeba daculi tradiciuli terminis qveS.8 

                                                            
4   komisiis 2002 wlis 29 aprilis (EC) 753/2002 reglamenti adgens wesebs (CE) 1493/1999 

reglamentTan mimarTebiT, romelic exeba Rvinis seqtoris calkeuli produqtebis aR-
werilobas, daniSnulebas, prezentaciasa da dacvas. ix. <http://eur-lex.europa.eu/ LexUriServ/ 
LexUriServ.do?uri=CELEX:32002R0753:IT:HTML>. 

5  rva mwarmoebeli qveyanaa: germania, avstria, espaneTi, safrangeTi, saberZneTi, italia, 
luqsemburgi da portugalia. 

6  italiis SemTxvevaSi nusxa `a~ gansazRvravda Rvinis kategoriis 43 tradiciul ter-
mins. nusxa `b~ gansazRvravda 17 tradiciul termins, romlebic aRniSnulia ganmcxad-
eblis mier da gansazRvrulia “psr” kategoriis Rvinis xarisxTan SesabamisobaSi 
mosayvanad, kerZod ki: Amarone, Cannellino, Brunello, Est! Est!! Est!!!, Falerno, Governo all’uso 
toscano, Gutturnio, Lacryma Christi, Lambiccato, Morellino, Recioto, Sciacchetrà – an Sciac-trà –, Sforzato 
– an Sfurzat –, Torcolato, Vergine, Vino Nobile, Vin Santo. 

7  sabWos (EC) 753/2002 reglamentis Sesabamisad, aRniSnul nusxaSi Sesworebebisa da da-
matebebis Setana SesaZlebelia wevri qveynebidan komisiisaTvis gagzavnili Setyo-
binebis safuZvelze, romelSic gansazRvruli iqneba nusxis damatebis an Sesworebis 
aucilebeli pirobebi. 

8  naTelia evropeli kanonmdeblis survili, romelic cdilobs gaafarTovos dacva ara 
mxolod Rvinis mwarmoeblis, aramed umetesad momxmarebelTan mimarTebiT. 24.2-e 
muxlidan naTlad Cans, rom Rvinoebi daculia: (a) yoveli ukanono gamoyenebis, imi-
taciis an sxva arasaTanado qmedebisgan, im SemTxvevaSic ki, Tu mas Tan sdevs iseTi 
terminebi rogoricaa `saxeoba~, `tipi~, `stili~, `imitacia~, `brendi~ an sxva msgavsi; (b) 
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zemoaRniSnulis gaTvaliswinebiT, unda CamoiTvalos citirebul reglamentaSi 
moxseniebuli sxvadasxva moTxovnebi, romlebic unda kmayofildebodes,  raTa tra-
diciuli termini moxvdes modificirebamde arsebuli mdgomareobiT sadavo reg-
lamentis III danarTis `a~ an `b~ nawilebSi; qvemoT gamoCndeba,  rom swored es aris yve-

laze sadavo nawili saqmeSi — Confederazione nazionale dei consorzi volontari per la tutela delle 
denominazioni di origine e delle indicazioni geografiche tipiche dei vini italiani (FederDoc) da sxvebi 
evropuli Tanamegobrobebis komisiis winaaRmdeg. 

amrigad, xsenebul `a~ nawilSi Sesatanad aucilebeli iyo (da axlac aucilebelia 
sadavo dadgenilebidan gamomdinare inovaciebis ararsebobis SemTxvevaSi), rom 
tradiciuli terminebi Sesabamisi yofiliyo Semdeg moTxovnebTan: a) termini Tavis-
Tavad unda yofiliyo konkretuli da zustad gansazRvruli wevri qveynis kanon-
mdeblobiT; b) termini unda yofiliyo sakmarisad gansxvavebuli da/an esargebla 
damkvidrebuli reputaciiT gaerTianebis bazarze; g) tradiciulad unda yofiliyo 
gamoyenebuli konkretul wevr qveyanaSi sul mcire 10 wlis ganmavlobaSi; d) unda 
yofiliyo gamoyenebuli erTi an meti Tanamegobrobis Rvinoebis an Tanamegobrobis 
Rvinis kategoriaTa mimarT.9 

damatebiTi  pirobis dakmayofileba iyo saWiro III danarTis `b~ nawilis Camo-
naTvalSi mosaxsenieblad, kerZod, tradiciuli terminis geografiuli dasaxelebis 
RvinosTan kavSiri da terminidan naTeli unda yofiliyo, rom Rvino, romelic 
warmoSobilia konkretul regionSi an Tanamegobrobebis teritoriaze uSualo 
kavSirSia geografiul warmoSobasTan, romelTanac asocirebulia tradiciuli 
terminiT gamoxatuli Rvinis mocemuli xarisxi, reputacia an sxva maxasiaTebeli.10 

sxva sityvebiT rom vTqvaT,  nawili `a~ asaxavs im RvinoebTan dakavSirebul ter-
minebs, romlebic ar ganekuTvnebian garkveul geografiul regions: mxedvelobaSi 
gvaqvs sxvadasxva, magram ara homogenur adgilze warmoebuli Rvinoebis umetesoba. 
nawili `b~ ki piriqiT, eZRvneba im Rvinoebis aRmniSvnel terminebs, romlebic 
                                                                                                                                                                                          

Rvinis SefuTvis Sida an gareTa mxareze, sareklamo masalaze an masTan dakavSirebul 
dokumentaciaze xarisxis an saxeobis nebismieri sxva ukanono, falsifikatoruli an 
mcdari miniSnebisgan; (g) markirebis sxva saSualebisgan, romelmac SesaZloa mom-
xmarebeli Seiyvanos SecdomaSi, kerZod ki, Seqmnas warmodgena Rvinis tradiciul 
terminebTan Sesabamisobis Sesaxeb. 

       garda amisa, imave miznebiT, kanonmdebeli gansazRvravs, rom III danarTSi aRniSnuli 
tradiciuli terminebis gamoyeneba Seusabamo xarisxis Rvinoebis markirebaze dauS-
vebelia. Tumca, 24(3)-e muxlis meore qvepunqtSi mocemulia gamonaklisi, rodesac sa-
vaWro niSnebi kanonierad da keTilsindisierad aris daregistrirebuli gaerTianebaSi 
753/2002 reglamentis gamoqveynebis TariRamde da registraciis Semdgom keTilsin-
disierad xdeba maTi gamoyeneba. 

9  753/2002 reglamentis 24.5-e muxli. terminebis magaliTebia: “verdolino”, “fine”, “rubino”, 
“stravecchio” da “superiore”. es terminebi gamoyofs Rvinis saxeobebs gansakuTrebuli 
geografiuli aRniSvnebis gareSe. 

10  iqve, 24.6-e muxli. `a~ nawilisgan gansxvavebiT, es debuleba exeba calkeul geografiul 
regionebTan dakavSirebul Rvinoebs, mag.: Scansano, Valpolicella, Montalcino. 24.8-e muxlSi, 
romelic gauqmebulia sadavo reglamentiT, mocemulia is winapirobebi da Sesas-
rulebeli procedura mesame qveynis mwarmoeblebisaTvis, raTa maT mieceT III danarTis 
`a~ da `b~ nusxebSi aRniSnuli tradiciuli terminebiT produqciis warmoebis ufleba. 
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ganekuTvneba calkeul geografiul regionebs. 

mesame qveynebis Rvinis mwarmoebelTa mier (CE) 753/2002 reglamentis mimarT gamo-

xatuli kritikis safuZvelze Tanamegobrobis kanonmdebelma SeimuSava (CE) 316/2004 
reglamenti da am qveynebs mianiWa Sesworebuli reglamentis rigi tradiciuli 
terminebis gamoyenebis ufleba.11 

axali reglamentiT warmodgenili Sesworebebis Sedegad zemoaRniSnul or na-
wils Soris arsebuli sxvaoba gaqra im SedegiT, rom erTian reJimSi moeqca terminebi 
III danarTSi12 gaerTianebis TvalsazrisiT.13 ZalaSi darCa mxolod `a~ nawilSi moxved-
risaTvis arsebuli moTxovnebi: amrigad, SesaZlebelia tradiciuli terminebiT 
sargebloba im SemTxvevaSic ki, rodesac warmoeba ukavSirdeba gansxvavebul adgils. 

ufro metic, sadavo reglamentis 1.10-e muxliT mesame qveynebis Rvinoebis regu-
lireba eqvemdebareba 753/2002 reglamentis 37.1-l muxls. amrigad, Rvinis mwarmoebel 
mesame qveynebs SeuZliaT srulad gamoiyenon arsebul nusxaSi mocemuli damatebiTi 
tradiciuli terminebi,  romlebic adre III danarTis `a~ da `b~ nawilebSi iyo CamoT-
vlili. 

mesame qveynebidan importirebuli RvinoebisaTvis miRebulma wesebma mniSvnelo-
vani cvlilebebi danerga arasavaldebulo aRniSvnebTan dakavSirebiT; es cvlilebebi 
iTvaliswinebs gamartivebul moTxovnebs da am qveynebs aniWebs damatebiTi 
tradiciuli terminebis gamoyenebis uflebas: kriteriumis gansazRvra SesaZlebelia 
ganxorcieldes adgilobrivi maregulireblisgan gansxvavebuli uwyebis mierac. 
magaliTad, sakmarisia warmomadgeneli savaWro organizaciebis moTxovnaTa dakma-
yofileba. sxvagvarad rom vTqvaT, Tanamegobrobis kanonmdebelma dauSva kriteri-
umTa SemuSaveba mesame qveynebSi oficialuri wesis daucvelad. `oficialur wesebze~, 
`warmomadgenel savaWro organizaciebis wesebsa~ an `Rvinis mwarmoebel mesame 
qveynebSi moqmed wesebze~ miTiTeba, romliTac iqmneba tradiciuli terminebis ga-
moyenebis saSualeba, gardauvlad qmnis asimetrias mesame qveynebsa da evropuli 
kavSiris qveynebis valdebulebebs Soris. 

am cvlilebis ZiriTadi Sedegia mesame qveynebisaTvis TavianTi Rvinoebis 
evropul kavSirSi importis uflebis miniWeba tradiciuli terminebis gamoyenebiT, 

romlebiTac xdeba Semdegis demonstrireba: i) am qveynebma dasabuTebuli moTxovna 
gaugzavnes komisias da miawodes mas Sesabamisi wesebi, romlebic amarTleben 

tradiciuli terminebis gamoyenebas; (ii) isini arian konkretulni; (iii) isini arian sak-
marisad gansxvavebulni da/an sargebloben Sesabamis mesame qveyanaSi damkvidrebuli 

                                                            
11  Rvinis wamyvan mwarmoebelTa winaaRmdegobis miuxedavad, 2003 wlis seqtemberSi evro-

puli gaerTianebebis komisiam Rvinis marTvis komitets SesTavaza Sesworebebis Semtani 
reglamentis pirveli proeqti. mizani iyo arsebul reglamentTan mimarTebiT Rvinis 
mwarmoebeli mesame qveynebis mier gamoxatuli SeniSvnebis gaTvaliswineba. kerZod ki, 
Sesworebebis mizans warmoadgenda am qveynebis moTxovnebze reaqcia, vaWrobis msoflio 
organizaciasTan gaformebuli calkeuli xelSekrulebebis SesrulebasTan dakavSi-
rebiT, romliTac isini moiTxovdnen rigi tradiciuli terminebis gamoyenebis uflebas. 

12  (CE) 316/2002 reglamentis 1.4 muxliT Sesworebul iqna (CE) 753/2002 reglamentis 24-e 
muxli, me-6 da me-8 punqtebis gauqmebiTa da me-5 punqtis Sesavali nawilis cvlilebiT. 

13  ix. 316/2004 reglamentiT Sesworebuli 753/2002 reglamentis 37-e muxli. 
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reputaciiT; (iv) aRniSnul mesame  qveynebSi isini tradiciulad gamoiyenebian bolo 10 

wlis ganmavlobaSi; (v) isini gamoiyenebian aRniSnuli mesame qveynis Rvinoebis erT an 

met kategoriasTan mimarTebiT; (vi) mesame qveynis mier dadgenili wesebi ar aris 
momxmareblis SecdomaSi Semyvani.13 

rac Seexeba markirebis enas, tradiciuli terminebi SesaZloa warmodgenili iyos 
mesame qveynis enaze an sxva enaze, Tuki qveynis oficialurisagan gansxvavebuli enis 
gamoyeneba tradiciaa tradiciul aRniSvnasTan dakavSirebiT da am enis gamoyeneba 
gaTvaliswinebulia Sesabamisi qveynis kanonmdeblobiT da Tu es ena gamoiyeneba sul 
mcire 25 wlis ganmavlobaSi konkretuli aRniSvnisaTvis. 

warmodgenili analizidan aSkaraa evropuli kavSiris wevri qveynebis tradici-
uli terminebis dacvis Sesusteba. 

 
mxareTa argumentebi 

 
rogorc mosalodneli iyo, ocdaerTma subieqtma14 miyenebuli zianis gamo 2004 

wlis 18 maiss mimarTa pirveli instanciis tribunals, waradgina ra sarCeli gauqmebis 
Taobaze mis kancelariaSi. 

2004 wlis 28 ivliss evropuli Tanamegobrobebis komisiam waradgina Sesagebeli, 
romliTac moiTxovda subieqtTa mier warmodgenili sarCelis dauSveblad cnobas. 

Sesageblis ganxilvis Semdeg mosarCeleebma waradgines TavianTi mosazrebebi  
2004 wlis 24 seqtembers sadavo reglamentis nawilobrivi an sruli gauqmebisa da 
komisiis mier xarjebis anazRaurebis moTxovniT. 

sabolood, mosarCeleebma moiTxoves tribunalisgan, uari eTqva Sesagebelze 
sarCelis dauSveblad cnobis Taobaze  da gaegrZelebina saqmis warmoeba an alter-
nativis saxiT, gaeerTianebina dauSveblobis sakiTxi saqmis arsebiT ganxilvasTan. 

mxareebis argumentebi gamomdinareobda daSvebulobis sakiTxidan; evropuli 
Tanamegobrobis komisiam kvlav mxari dauWira Tavis moTxovnas, risi argumentirebac 

                                                            
 
14  kerZod, (i) FederDoc (Confederazione nazionale dei consorzi volontari per la tutela delle denominazioni di 

origine e delle indicazioni geografiche tipiche dei vini italiani) aris kerZo samarTlis asociacia, 
romelic gaerTianda italieli Rvinis mwarmoebelTa nebayoflobiT konsorciumSi da 
Tavisi wesdebisa da damfuZnebeli SeTanxmebis mixedviT, miznad isaxavs konsor-
ciumisaTvis yvela saxis mxardaWeris aRmoCenas, aseve italiuri (adgilwarmoSobis) 
dasaxelebebis dacvas rogorc erovnul, ise saerTaSoriso doneze; (ii) 13 nebayoflo-
biTi konsorciumi, romelTa amocanasac warmoadgens italiuri xarisxiani Rvinoebis 
mxardaWera sazogadoebasa da momxmareblebSi, aRniSvnebis reklamirebis gziT ise, rom 
SesaZlebeli iyos bazarze konkurenti Rvinoebisgan maTi gamorCeva. am konsorciumebma 
(`nebayoflobiTi konsorciumebi~) unda moaxdinon im (adgilwarmoSobis) dasaxele-
bebis dacva, maT Soris sasamarTlo wesiTac, romlisTvisac isini arian Seqmnilni 1992 
wlis 10 Tebervlis italiis #164 kanonis Sesabamisad; es kanoni adgens wesebs Rvinis 
dasaxelebebis Sesaxeb; (iii) Svidi italieli Rvinis mwarmoebeli, romlebic 753/2002 
reglamentis mesame danarTis `a~ da `b~ nusxebSi mocemul damatebiT tradiciul 
terminebs iyeneben xarisxiani Rvinoebis “prs”  warmoebisa da bazarze gatanisas. 
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emyareboda faqts, rom sadavo reglaments ar hqonda zegavlena individualurad mwar-
moeblebze. faqtobrivad, SeuZlebeli iyo aRniSnuli subieqtebis gansxvaveba reg-
lamentis sxva adresatTagan. 

Sedegad, evropuli Tanamegobrobebis komisia miiCnevda, rom dauSvebloba unda 
gavrcelebuliyo konsorciumebze, romelTa wevrebis mimarT saxeze ar iyo uSualo 
zegavlena.15 

mosarCeleTa azriT ki, aRniSnuli sarCeli dasaSvebad unda yofiliyo cnobili. 
753/2002 reglamentis III danarTis `a~ da `b~ nawilebs Soris sxvaobebis aRmofxvra zians 
ayenebda italiel mewarmeTa interesebs, vinaidan aseTi regulireba spobda imgvari 
praqtikis Tavidan aridebis SesaZleblobas, romliTac mesame qveynebi SeZlebdnen 
gaeyidaT Rvino Tanamegobrobis farglebSi Sesabamisi terminebis gamoyenebiT. 

mosarCeleebi damatebiT aRniSnavdnen, rom aRniSnuli saqme arsebiTad identuria 

C-309/89 [1994] ECR I-1853 saqmisa.16 italieli mewarmeebi Sesabamisi 17 damatebiTi 
tradiciuli terminidan erT-erTis gamoyenebiT awarmoebdnen da bazarze  gamoh-
qondaT Rvino; es terminebi ekvivalenturia koleqtiuri savaWro niSnebisa, romlebic 
warmoSobs gansakuTrebul uflebas, miuxedavad imisa, rom igi saziaroa sar-
geblobaze uflebamosil mwarmoebelTaTvis.17 

imave argumentebze  dayrdnobiT mosarCeleebi amtkicebdnen, rom FederDoc-is, 
rogorc es aSkara iyo asociaciis sadamfuZneblo aqtisa da wesdebidan, mizani iyo 
italiuri adgilwarmoSobis dasaxelebebis samarTlebrivi dacvis uzrunvelyofa 
erovnul da saerTaSoriso doneze da misi individualuri interesi imdenad ga-
moxatuli iyo, ramdenadac misi wevrebis.18 

ufro metic, mosarCeleebi Tvlidnen, rom aucilebeli iyo evropuli Tana-

megobrobis Sesaxeb xelSekrulebis EC 230-e19 muxlis meoTxe paragrafis gacilebiT 

ufro farTo ganmarteba, vidre es moxda gadawyvetilebaSi saqmeze — 25/62 Plaumann v 
Commission [1963] ECR 19720 da ganmarteba unda damyareboda efeqtiani sasamarTlo 

dacvis princips (effective judicial protection). 
garda aRniSnulisa, mosarCeleebi uTiTebdnen 2004 wlis 29 oqtombers xel-

                                                            
15  ix.: 2005 wlis 28 ivnisis miRebuli brZaneba saqmeze T-170/04 FederDoc Confederazione na-

zionale dei consorzi volontari per la tutela delle denominazioni di origine e delle indicazioni geografiche 
tipiche dei vini italiani (FederDoc) evropuli gaerTianebebis komisiis winaaRmdeg, punqti 25. 

16  evropuli sasamarTlo, 1994 wlis 18 maisi, saqme C-309/89, Codorniu / Council [1994] ECR I-1853. 
17  koleqtiur savaWro niSansa  da warmoSobis dasaxelebas Soris sxvaobis warmosaCenad ix. 

AULETTA, MANGINI, Marchio, diritto d’autore sulle opere dell’ingegno. Artt. 2569-2583, II ed., 1977, in 
Commentario del Codice Civile ed. by Antonio Scialoja e Giuseppe Branca, 91 da Semdgomni. avtorebi 
xazs usvamen adgilwarmoSobis dasaxelebasa da koleqtiuri savaWro niSnebs Soris 
arsebuli gansxvavebebis bundovanebas: “in quanto […] rappresentano in pratica mezzi distintivi 
usati da più imprenditori”. 

18  2005 wlis 28 ivnisis brZaneba, 29-30-e punqtebi. 
19 evropuli gaerTianebis damfuZnebeli xelSekruleba, 1957 wlis 25 marti (romis 

xelSekruleba an evropuli komisiis xelSekruleba). 
20  evropuli sasamarTlo, 1963 wlis 15 ivlisi, saqme — 25/62 Plaummann v. Commission [1963] ECR  

197. 
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mowerili evropuli konstituciis damfuZnebeli xelSekrulebis saboloo proeqtze, 
romelic iTvaliswinebs 230-e muxlis cvlilebas, rom gauqmdes individualuri 
zegavlenis mtkicebis valdebuleba im SemTxvevebSi, rodesac sarCeli exeba pirdapiri 
moqmedebis maregulirebel aqts.21 

 
sasamarTlos gadawyvetileba 

 
mxareebis argumentebis ganxilvis Semdgom, tribunalma miiRo gadawyvetileba CE 

230.4-e muxlis safuZvelze,  romlis mixedviTac `nebismier fizikur an iuridiul pirs 
SeuZlia..., aRZras sarCeli... im gadawyvetilebis winaaRmdeg, romelic Tundac reg-
lamentis formiT...,  uSualod exeba [am piris] pirdapir da individualur interess~. 
citirebuli debulebis gamoyenebisaTvis aucilebelia mravalfaziani procesis 
gavla. 

upirveles yovlisa, aucilebelia, dadgindes is kriteriumi, romliTac gai-
mijneba reglamenti da gadawyvetileba22 maTi zogadi  moqmedebisa Tu konkretuli 
aqtis TvalsazrisiT.23 rogorc es aSkarad iyo xazgasmuli evropuli sasamarTloebis 

mier, RonisZieba zogadi xasiaTisaa, Tu (i) igi moqmedebs obieqturad gansazRvruli 

situaciebis mimarT da (ii) iwvevs samarTlebriv Sedegebs im kategoriis pirTaTvis, 
romlebic arian misi adresatebi zogadad da abstraqtulad.24 

pirvel rigSi, tribunali aRiarebs, rom sadavo reglamenti da subieqtebis 
SexedulebiT gasauqmebeli debulebebi gamoiwvevs III danarTis `a~ da `b~ nusxaSi 
mocemuli 17 damatebiTi tradiciuli terminisaTvis miniWebuli dacvis donis Sem-
cirebas. faqtobrivad, `b~ nusxaSi mocemuli terminebis gamoyeneba SesaZlebelia 
mxolod Tanamegobrobis regionebSi an olqebSi warmoebuli Rvinoebis mimarT da 
uflebamosil mwarmoeblebs ufleba aqvT, SeewinaaRmdegon TanamegobrobaSi im Rvi-
noebis gayidvas, romlebic warmoebulia aRniSnuli tradiciuli terminebis gamom-
yenebeli mesame qveynebis mier.25 

miuxedavad amisa, tribunali Tavis daskvnebSi aRniSnavs, rom mosarCeleebi ar 
arian mxolod sadavo reglamentiT warmodgenili SesworebebiT dainteresebuli 
pirebi. aRniSnuli reglamenti, agreTve, exeba yvela sxva italiel Rvinis mwarmoebels 
— amJamindels da momavals — romelTac aqvT tradiciuli terminebis gamoyenebis 

                                                            
21 miTiTeba exeba 2004 wlis 29 oqtombers romSi xelmoweril evropis konstituciis dam-

fuZnebeli xelSekrulebis proeqts (OJ 2004 C 310.1). 
22 reglamentebi da gadawyvetilebebi direqtivebTan erTad Seadgens e.w. “Diritto Comunitario 

Derivato-s” (evropuli samarTlis nawarmoebi/meoreuli wyaroebi). dawvr. ix. BENACCHIO, 
Diritto privato della Unione Europea. Fonti, modelli, regole, Padova, 2010, 90 da Semdgomni. 

23 konkretulad, ix.: gaerTianebuli saqmeebi — 16/62 da 17/62 Conféderation nationale des pro-
ducteurs de fruits et légumes and Others v EEC Council [1962] ECR 901, 918, agreTve, saqme — T-139/01 
Comafrica and Dole Fresh Fruit Europe v Commission [2005] ECR II-409, 87-e paragrafi. 

24  Comafrica and Dole fresh fruit europe/Commission, cit.; saqme — C-244/88 Usines coopératives de 
déshydratation du Vexin and Others v Commission [1989] ECR 3811, 13-e sqolio. 

25  ix. 2005 wlis 28 ivnisis brZaneba, 34-e punqti. 
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kanonieri ufleba. ufro metic, vinaidan aRniSnuli RonisZieba ar aris SezRuduli 
mxolod italiis teritoriiT da ar iTvaliswinebs SezRudvebs droSi, igi ar vrcel-
deba mxolod italiel mewarmeebze, aramed, agreTve, wevri qveynebis sxva ucnobi 
raodenobis mwarmoeblebze, romlebic amJamad iyeneben an momavalSi gamoiyeneben III 
danarTis `b~ nusxaSi arsebul terminebs.26 

aRniSnulidan gamomdinare, tribunali acxadebs, rom sadavo dadgenileba zogadi 
xasiaTis aqtia EC 249-e muxlis meore nawilis mniSvnelobiT da, amdenad, sakanon-
mdeblo xasiaTi aqvs. aRmkveTi RonisZiebis saxiT tribunali gansazRvravs, rom aRniS-
nuli daskvna ar exeba mosarCeleTa sarCels, romlis Tanaxmadac sadavo reglamentis 
debulebebi kargavs zogad da abstraqtul xasiaTs tradiciuli terminebis ar-
sebobisa da aRiarebisaTvis calkeuli kriteriumebis gamoyenebisa da im faqtis gamo, 
rom mesame qveynebis Rvinoebis mimarT terminebis gamoyeneba SesaZlebelia mxolod 
mas Semdeg, rac aRniSnuli qveynis saxeli ganTavsdeba III danarTSi. ra Tqma unda, 
rogorc es zemoT aris aRniSnuli, es debulebebi aseve Seexeba sxva mwarmoeblebs, 
romlebic amJamad iyeneben damatebiT tradiciul terminebs da gamoiyeneben maT 
momavalSic.27 

amrigad, sasamarTlo amowmebs exeba Tu ara sakiTxSi aRniSnuli RonisZieba ita-
liel mwarmoeblebs da nebayoflobiT konsorciums maTTvis damaxasiaTebeli rigi 
Tvisebebis an faqtobrivi garemoebebis gaTvaliswinebiT, romlebic ganasxvavebs maT 
sxva pirTagan.28 

 
italieli mewarmeebis individualuri interesi 

 
tribunalma ganacxada, rom, rogorc ukve aRiniSna, 753/2002 reglamentis III 

danarTis `a~ da `b~ nusxaTa Soris arsebuli sxvaobis gauqmebiT Sesustda italiasTan 
dakavSirebuli  III danarTis `a~ da `b~ nusxebSi mocemuli im damatebiTi tradiciuli 
terminebis dacvis xarisxi, romelTa gamoyenebac mxolod am qveynisTvis iyo 
nebadarTuli TanamegobrobaSi, ramac zarali miayena maT interesebs. Tumca, 
aRniSnuli situacia ar gvaZlevs im daskvnis gakeTebis saSualebas, rom xdeba mxolod 
italieli mewarmeebis gansxvaveba, rogorc gadawyvetilebis adresatisa. gansxva-
vebebis aRmofxvra italiel mewarmeebze  moqmedebs iseve, rogorc Tanamegobrobis 
sxva mewarmeebze, romelTa RvinoebTan mimarTebiTac SesaZlebelia III danarTis `b~ 
nusxaSi Setanili terminebis gamoyeneba. 

amasTanave, sasamarTlom gaixsena ra erT-erTi adrindeli gadawyvetileba, aR-
niSna, rom miuxedavad reglamentis zegavlenisa calkeuli pirebis samarTlebriv 
mdgomareobaze, es ar aris sakmarisi individis sxvebisgan gamorCevisTvis zogadad29 

                                                            
26  ix. 2005 wlis 28 ivnisis brZaneba,  35-e punqti. 
27  iqve, 38-e punqti. ix. Codorniu / Council, cit., me-19 da me-20 punqtebi da saqme C-50/00 P Unión 

de Pequeños Agricultores v Council [2002] ECR I-6677, 36-e punqti, da masSi citirebuli 
precedentebi. 

28  ix.: 2005 wlis 28 ivnisis brZaneba, 38-e punqti. 
29  pirveli instanciis tribunalis brZaneba, 2004 wlis 2 aprili, saqme — T-231/02, Gonnelli 

and AIFO / Commission, [2004] ECR II-1051, 38-e paragrafi). 
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da im SemTxvevaSic ki, Tu sadavo reglamenti iwvevs mosarCeleebisaTvis mniSvnelovan 
ekonomiur Sedegebs,30 aseT RonisZiebebs ar eqnebaT gansxvavebuli Sedegebi Taname-

gobrobis sxva mwarmoebelTaTvis (v.q.p.r.d.).31 
ufro metic, tribunali SeuZleblad acxadebs im daskvnis gakeTebas, rom 

miuxedavad mosarCeleTa SesaZleblobisa, daeyrdnon gansakuTrebul uflebebs,  isini 

mainc ar ganixilebian individualurad Codorniu-is saqmis miznebisaTvis. mcire msgav-

sebis SemTxvevaSic ki, es ar aris sakmarisi dasamtkiceblad, rom italiel mewarmeTa 

pozicia identuri an analogiuria Codorniu-is saqmeSi mosarCeleTa poziciisa. savaWro 

niSnis registraciiT miniWebuli gansakuTrebuli uflebis konteqstSic,  mosar-

Celeebi am saqmeSi iyvnen sxva ekonomikuri subieqtebisagan sruliad gansxvavebul 

poziciaSi, gansaxilveli reglamentis miRebis Semdegac. 

am saqmeSi sadavo reglamenti ki ar gamoarCevs erT individualur pirs, aramed 

warmoSobs samarTlebriv Sedegebs Rvinis yvela mwarmoeblisaTvis, romelTac ufleba 

aqvT, isargeblon 17 italiuri tradiciuli terminiT da sxva wevri qveynebis im da-

narCen mwarmoebelTa mimarT, romlebic iyeneben III danarTis `b~ nusxis terminebs da 

gamoiyeneben maT momavalSic.32 

amrigad, radganac maT ver SeZles daesabuTebinaT individualuri interesi, ar 
gaaCniaT safuZveli, gamovidnen sadavo reglamentis winaaRmdeg. 

 

nebayoflobiTi konsorciumisa da FederDoc-is individualuri interesi 
 

individualuri interesis ararsebobis gamo italieli mwarmoeblebis gamosa-

ricxad Catarebuli analizis Semdeg, unda ganvixiloT konsorciumis mdgomareoba, 

e.i. meore `tipis~ subieqti mocemul saqmeSi. 

tribunali aRniSnavs, rom precedentuli samarTlis mixedviT, asociaciebis mier 

wardgenili sarCelebi misaRebia sam SemTxvevaSi: (i) rodesac asociacia warmoadgens im 

sawarmos interesebs, romelsac, Tavis mxriv, davis safuZveli gaaCnia; (ii) rodesac 

asociacia diferencirebulia sakuTar interesze  zegavlenis arsebobis mizeziT,  

rogorc molaparakebis warmmarTveli organizacia, romelsac Seexeba sadavo RonisZieba; 

an (iii) rodesac normave aniWebs asociaciebs gansazRvrul procesualur uflebebs. 

                                                            
30  2005 wlis 28 ivnisis brZaneba, 43-e punqti. sasamarTlo asabuTebs Tavis pozicias 

saqmiT — C-142/00 P Commission v Nederlandse Antillen [2003] ECR I-3483, 77-e paragrafi, da 
Gonelli and AIFO v Commission, 45-e punqti. 

31 iqve, 44-e punqti. sasamarTlo kidev erTxel mimarTavs evropuli sasamarTlos prece-
dentebs da konkretulad brZanebas saqmeze — T-11/99 Van Parys and Others v Commission 
[1999] ECR II-2653, 50-e paragrafi da saqmeze — T-196/03 EFfCI v Parliament and Council [2004] 
ECR II-4263, 47-e punqti. 

32  aRniSnuli mtkicebisa da sasamarTlo argumentebis xilva SesaZlebelia 2005 wlis 28 
ivnisis brZanebaSi, cit., 40-48-e punqtebi. 
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gansazRvra ra safuZvlebi, sasamarTlom gaagrZela SedarebiTi analizi.33 

pirvel situaciasTan dakavSirebiT tribunali acxadebs, rom konkretuli 

kategoriis pirTa saerTo interesebis dacvis mizniT Seqmnil asociacias ver eqneba 

individualuri interesi im RonisZiebaTa mimarT, romelTa moqmedebis sferoa am 

pirTa wevrebis zogadi interesi da rodesac ar xdeba konkretuli subieqtis 

interesis xelyofa. mocemul saqmeSi nebayoflobiTi konsorciumis wevrebi ver 

amtkiceben, rom sadavo reglamenti maTze zegavlenas axdenda maTTvis damaxasi-

aTebeli gansakuTrebulobidan gamomdinare an iseTi faqtobrivi situaciis SeqmniT, 

rac gamoarCevda maT sxva pirebisagan.34 

rac Seexeba meore situacias, aucilebelia winapirobis arseboba. evropulma 

sasamarTlom aRniSna, rom iseTi gansakuTrebuli viTarebebis arseboba,  rogoricaa 

asociaciis mier RonisZiebis misaReb proceduraSi monawileoba EC 230-e muxlis 

mniSvnelobiT, SeiZleba gaxdes sarCelis daSvebis safuZveli, Tundac adgili ar 

hqondes sadavo RonisZiebiT wevrebze zegavlenis faqts.35 es xdeba maSin, rodesac 

asociaciaze, rogorc molaparakebis warmmarTvelze, zegavlenas axdens sadavo 

RonisZieba. TumcaRa, sasamarTlosTvis wardgenili dokumentebidan ar Cans, rom 

swored amazea aqcenti saqmeSi da, ufro metic, mosarCeleebs ar gausvamT xazi 

amisTvis. 

igive argumentebi gamoiyeneba sasamarTlos mier konsorciumis gamoricxvasTan 

dakavSirebiT mesame situaciis konteqstSi.36 

zemoaRniSnulidan gamomdinare,  nebayoflobiTi konsorciumi ar ganixileba 

sadavo reglamentis miznebisTvis, rogorc individualuri interesis mqone subieqti.  

tribunali aRniSnavs, rom nebayoflobiTi konsorciumis davis safuZvelze  ga-

moTqmuli mosazrebebi aseve Seexeba Confederazione nazionale dei consorzi volontari per la tutela 
delle denominazioni di origine e delle indicazioni geografiche tipiche dei vini italiani (FederDoc)-is mier 

wardgenil sarCels, radgan igi aris nebayoflobiTi konsorciumebis federacia.37 

                                                            
33  ix. 2005 wlis 25 ivnisis brZaneba, 49-e punqti. Sesabamisi precedentuli samarTali Camo-

yalibebulia brZanebiT saqmeze — T-122/96, Federolio v Commission [1997] ECR II-1559, 61-e 
punqti da EFfCI-iT, 42-e punqti. 

34  im SemTxvevaSic ki, Tu citireba Seexeba evropuli sasamarTloebis adreul gadawyve-
tilebebs, ix. brZaneba Gonnelli e AIFO/Commissione, cit.: 48-e punqti da EFfCI/Parlamento e 
Consiglio, cit., 43-e punqti. 

35  evropis sasamarTlo, 1988 wlis 2 Tebervali, gaerTianebuli saqmeebi — 67/85, 68/85 da 
70/85; Van der Kooy da sxvebi / Commission, Racc. 219, pp. 21-24 da brZaneba EFfCI / Parliament and 
Council, cit. 42. 

36  2005 wlis 28 ivnisis brZanebis 52-e punqtSi sasamarTlo aRniSnavs, rom maT ar SeuZliaT 
TavianTi erovnuli kanonmdeblobiT miniWebuli gansakuTrebuli uflebamosilebebisa da 
funqciebis ganxorcieleba im mizniT, rom moaxdinon EC 230-e muxliT dadgenili im 
samarTlebrivi dacvis sistemis Sesworeba, romlis ganmartebac, erovnuli institutebis 
aqtebis kanonierebis konteqstiT, Sedis gaerTianebis sasamarTlos kompetenciaSi. 

37    precendentuli samarTlisaTvis ix. 27-e sqolio. 
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pirveli instanciis tribunalis daskvna 
 

warmodgenili mosazrebebidan aSkaraa, rom arc (CE) 316/2004 reglamentiT da arc 
misi konkretuli debulebebiT, romelTa gauqmebasac isaxavs miznad sarCeli al-
ternativis saxiT, ar ilaxeba arc erTi mosarCelis individualuri interesi. 

dauSvebel gamonaklisebs Soris unda gvaxsovdes: efeqtiani samarTlebrivi 
dacvis aucilebloba38, CE 230.4-e muxlis farTo ganmartebis aucilebloba, xel-
Sekrulebis proeqtis arseboba, romelic miznad isaxavs evropuli konstituciis 
Seqmanas, romelic, Tavis mxriv, subieqtebs mianiWebs evropuli kavSiris aqtebis 
gauqmebis moTxovnis uflebas, individualuri zegavlenis faqtis mtkicebis gareSe.39 

amdenad, tribunalma daaskvna, rom individualuri zegavlenis mtkicebulebaTa 
ararsebobis SemTxvevaSi sarCeli dauSvebelia (da, Sedegad, mosarCeleebs ekisrebaT 
Sesabamisi xarjebi).   

Rvinis seqtoris mimdinare reformebis Seswavlamde, unda gamoiTqvas ramdenime 
mosazreba, romelTa mniSvnelobac ar Cans naxsenebi normatiuli cvlilebebis fonze. 

amrigad, pirveli instanciis sasamarTlo gadawyvetilebis kritika ganxorciel-
deba, pirvel rigSi, reformis gavlenisa da Sedegebis ganxilvis gareSe. 
   

mosarCeleTaTvis damdgari ziani  
 

tribunalis mtkicebis sapirispirod, eWvgareSea, rom sadavo reglamentiT `a~ da 
`b~ nawilebs Soris arsebuli gansxvavebebis anulirebiT mosarCeleebs miadgaT ziani. 
Sedegad,  terminebi, romlebic adre  `b~ nawilSi Sedioda, SesaZlebelia gamoyenebul 
iqnes yovelgvari geografiuli winapirobis gareSe. 

Sedegad miviReT is, rom uSedego aRmoCnda geografiuli moTxovnebis mniSv-
nelobis gaZlierebisken mimarTuli im mwarmoebelTa Zalisxmeva, romlebmac gana-
xorcieles saTanado investiciebi. 

saxezea im Rvinis mwarmobelTa legitimuri molodinisadmi `Ralati~, romlebmac 
ekonomikuri saqmianobis dagegmva ganaxorcieles (CE) 753/2002 reglamentisa da or 
nawils Soris arsebuli sxvaobis safuZvelze. 

Tumca, aucilebelia, damatebiT ufro zogadi mosazrebebis warmodgena. 
 

                                                            
38  sasamarTlo aRniSnavs, rom EC 230-e muxlis meoTxe paragrafSi mocemuli pirobis 

gaTvaliwinebiT, subieqtis individualuri interesis arsebobis aucileblobis gan-
marteba unda moxdes efeqtiani sasamarTlo dacvis principis farglebSi konkretuli 
garemoebebis gaTvaliswinebiT, romelTa meSveobiTac SesaZlebeli iqneba subieqtTa 
gansxvaveba da amgvari interpretacia ver unda ugulvebelyofdes aRniSnuli pirobis 
gaTvaliswinebas (ix. Uniòn de Pequenos Agricultores / Council [cit.], 44-e punqti). 

39  sasamarTlo iZleva myar pasuxs im gamonaklisze, romlis Tanaxmadac, mosarCeleTa 
mxridan evropis konstituciis damfuZnebeli xelSekrulebis proeqtis III-365(4)-e mux-
lis gamoyeneba argumentis saxiT SeuZlebelia, vinaidan es normatiuli aqti jer-
jerobiT ar aris ZalaSi Sesuli. 
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darRveuli principebi. 

“TRIPs” xelSekruleba 
 

yovelives gaTvaliwinebiT,  ganxiluli gadawyvetileba ewinaaRmdegeba rig mniSv-
nelovan principebs. 

upirveles yovlisa, sasamarTlos mtkiceba ewinaaRmdegeba saerTaSoriso xel-
Sekrulebas,  kerZod ki “TRIPs” xelSekrulebas40, im mniSvnelobidan gamomdinare, ro-
melsac igi aniWebs geografiul aRniSvnebs (GI).41 faqtobrivad, “TRIPs” 22.2-e muxliT 
ganimarteba, rom `geografiul aRniSvnebTan mimarTebiT monawile saxelmwifoebma 
dainteresebuli mxarisaTvis unda uzrunvelyon iseTi samarTlebrivi meqanizmebis 
arseboba, romliTac moxdeba a) daniSnulebis gamoxatvis an wardgenisas im saSua-
lebebis gamoyenebis aRkveTa,  romlebiTac xdeba miTiTeba an miniSneba konkretuli 
saqonlis  namdvili geografiuli adgilisagan gansxvavebuli warmoSobis adgilze 
imgvarad, rom SecdomaSi iqnes Seyvanili sazogadoeba saqonlis geografiuli 
warmoSobis Taobaze~.42 

kerZod, RvinoebTan da alkoholur sasmelebTan mimarTebiT,  “TRIPs” 23-e muxli 
uzrunvelyofs ufro detalur dacvas, rogorc es naTelia am muxlis pirveli ori 
punqtidan:  

1. monawile saxelmwifoebma dainteresebuli mxareebisaTvis unda uzrunvelyon 
iseTi samarTlebrivi meqanizmebis arseboba, romlebiTac moxdeba maidentifici-
rebeli iseTi geografiuli aRniSvnebis gamoyenebis aRkveTa im Rvinoebisa da al-
koholuri sasmelebis mimarT, romlebic ar arian warmoSobili Sesabamis geografiul 
farglebSi maSinac ki, roca saqonlis namdvili warmoSoba an geografiuli aRniSvna 
gamoyenebulia TargmanSi an mas Tan axlavs iseTi gamoTqmebi,  rogorebicaa `saxeoba~, 
`tipi~, `niSani~, `stili~,  `imitacia~ an sxva msgavsi.  

2. Rvinisa da alkoholuri sasmelis maidentificirebeli geografiuli aR-
niSvnisagan Semdgari an misi Semcveli savaWro niSnis registraciaze uari unda iTqvas 

                                                            
40  `inteleqtualuri sakuTrebis uflebebis vaWrobasTan dakavSirebuli aspeqtebis 

Sesaxeb~ xelSekruleba. es xelSekruleba aris msoflio savaWro organizaciis dam-
fuZnebeli xelSekrulebis danarTi, romelic daido urugvais raundze 1994 wels da 
romelsac miuerTda evropuli kavSiri, miiRo ra msoflio savaWro organizaciaSi 
gawevrianebis Sesaxeb gadawyvetileba. 

41  geografiul aRniSvnebsa da “TRIPs” debulebebs Soris arsebuli urTierTobis Rrma 
analizisaTvis ix. BORRONI, dasax. naSromi, 91 da Semdgomni, sadac avtori aRniSnavs, rom 
`evropuli kavSiris SemoTavazebis mTavar principebs warmoadgens: (1) geografiuli 
aRniSvnebis saregistraciod wardgena, (2) registrirebuli geografiuli aRniSvnebis 
dacvis proceduris arseboba, (3) samarTlebrivi Sedegebi, (4) saregistracio 
monacemebis Sesworebis samomavlo meTodebi~. Cveni kvlevis mniSvnelovani pasaJia 
`Rvinoebisa da alkoholuri sasmelebis mimarT dacvis maRali xarisxis~ uzrunvel-
yofa. faqtobrivad, Rvinoebis geografiuli aRniSvnebi yvelaze metad daculia sxva 
produqtebTan SedarebiT (“TRIPs”-is 23-e muxli). es niSnavs imas, rom Rvinoebisa da 
alkoholuri sasmelebis dasaxelebebi daculi unda iyos im SemTxvevaSic,  Tu ar 
arsebobs momxmareblis SecdomaSi Seyvanis safrTxe an arajansaRi konkurencia~. 

42  ix.: <http://www.wto.org/english/docs_e/legal_e/27-trips_04b_e.htm#3>. 
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an igi unda gauqmdes ex oficio, Tuki es gaTvaliswinebulia monawile qveynis kanon-
mdeblobiT an dainteresebuli mxaris moTxovniT, Tu Rvinos an alkoholur sasmels 
ara aqvs Sesabamisi warmoSoba.  

winaaRmdegoba saerTaSoriso wesebTan naTlad Cans “TRIPs” 24.4-e muxlis Si-
naarsis gacnobiTac, romlis Tanaxmadac: monawile saxelmwifom ar unda Seamciros im 
geografiuli aRniSvnis dacva, romelic wevr qveyanaSi arsebobda vaWrobis msoflio 
organizaciis (vmo-s) xelSekrulebis ZalaSi Sesvlis TariRamde.43 

moyvanili debulebebis gaTvaliswinebiT, (CE) 510/2006, 479/2008 da 607/2009 
reglamentebiT ganxorcielebul reformebamde arsebuli evropuli samarTlebrivi 
regulireba ara mxolod araxelsayreli iyo evropeli meRvineebisaTvis, aramed igi 

ar Seesabameboda evropuli Tanamegobrobisa da misi wevri qveynebis mier “TRIPs” 
xelSekrulebis miRebiT dadgenil saerTaSoriso dacvas.44 

vmo-s “TRIPs” xelSekruleba aris inteleqtualuri sakuTrebis sferoSi yvelaze 

srulyofili mravalmxrivi xelSekruleba. igi adgens inteleqtualuri sakuTrebis 

dacvis minimalur standartebs TiToeuli saxelmwifosTvis. “TRIPs” xelSekrulebiT 

gaTvaliswinebulia ori ZiriTadi principis — erovnuli45 da upiratesi xelSewyobis 

erovnuli reJimebis46 Semcveli muxlebi.47 “TRIPs” ar aris mimzidveli evropuli 

kavSiris qveynebisaTvis, romlebic orientirebulni arian TavianTi produqciis ufro 

maRali dacvis standartebze. amave dros, amerikis SeerTebuli Statebi48, kanada da 

                                                            
43  “TRIPs” xelSekrulebis 24.3-e muxlis darRveva aRiarebulia italiis respublikis 

mierac ki, romelic 2004 wlis 12 maiss gamodioda evropuli gaerTianebebis komisiis 
winaaRmdeg (saqme C-211/04). am SemTxvevaSic ki, moTxovnas warmoadgenda (CE) 316/2004 
reglamentis gauqmeba, kerZod, ki, moiTxovdnen (CE) 316/2004 reglamentis 24-e, 36-e da 
37-e muxlebis Sesworebas, romlebic exeboda tradiciuli terminebis dacvas; 
informacia xelmisawvdomia: <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri= OJ:C:2004: 
179:0008:0008:IT:PDF>. 

44  ix. Sintesi della valutazione di impatto della Proposta di Regolamento del Consiglio relativo all’orga-
nizzazione comune del mercato vitivinicolo e recante modifica di alcuni regolamenti,briuseli,  2007 wlis 4 
ivlisi, 8; informacia xelmisawvdomia: <http://eur-lex.europa.eu/LexUriServ/ LexUriServ.do?uri= 
COM:2007:0372:FIN:IT:PDF>. 

45  importirebuli da adgilobrivi warmoebis saqonlis mimarT unda arsebobdes Tanabari 
mopyroba, yovel SemTxvevaSi, mas Semdeg mainc, rac ucxouri saqoneli Semotanil iqne-
ba bazarze. 

46  vaWrobis msoflio organizaciis xelSekrulebis Tanaxmad, qveynebs ar aqvT maTi sa-
vaWro partniorebis diskriminaciis an romelime maTganisTvis prioritetis miniWebis 
ufleba (iseTi RonisZiebebis ganxorcielebiT, rogoricaa dabali sabaJo gadasaxadi 
maT produqciaze). aRniSnuli vrceldeba vaWrobis msoflio organizaciis yvela 
wevrze. 

47  “TRIPs” xelSekrulebis me-3 muxli. 
48   amerika da kanada ukve mierTebulni arian “NAFTA”-s xelSekrulebas. amerikis inte-

resis miuxedavad, am xelSekrulebis 1712-e muxli ganixilavs amerikis, kanadisa da meq-
sikis mier geografiuli aRniSvnebis aRiarebasa da dacvas. damatebiT, xelSekrulebis 
313-e danarTi moicavs im gansxvavebuli produqciis nusxas, romlebic saWiroeben 
wevrTa mxridan savaldebulo dacvas. magaliTad, danarTi 313-is pirvel nawilSi 
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avstralia ewinaaRmdegebodnen geografiuli aRniSvnebis dacvis Setanas. „TRIPs“ 

xelSekrulebis miznebisaTvis geografiuli aRniSvna ganmartebulia, rogorc 

adgilis dasaxeleba, romelic gamoiyeneba produqtis warmoSobis, xarisxis an sxva 

maxasiaTeblebis identificirebisaTvis. am or urTierTsawinaaRmdego mosazrebaTa 

Soris arsebuli daZabulobis gansamuxtavad “TRIPs-iT” SeTavazebul iqna kompromisi, 

romliTac gaTvaliswinebulia Rvinoebisa da alkoholuri sasmelebisaTvis dacvis 

ufro maRali standarti, xolo sxva sakvebi produqtis geografiuli aRniSvnisaTvis 

— normaluri standarti.49 

miuxedavad amisa, monawile  saxelmwifoebi sxvadasxva banakebSi darCnen da kon-

fliqti grZeldeboda dohaSi gamarTuli ministerialis meoTxe konferenciis gan-

mavlobaSic, romelic daiwyo 2000 wels.50 gafarToebis mxardamWerebi51 dacvis maRal 

dones ganixilavdnen maTi produqciis bazarze gatanis saSualebad da protests ga-

moTqvamen sxva qveynebis mimarT, romlebic axdenen TavianTi terminebis `uzur-

pirebas~. 

gafarToebis mowinaaRmdegeni amtkiceben, rom arsebuli dacvis done (22-e muxli) 

sakmarisi iyo da rom gaZlierebuli dacvis uzrunvelyofa Zviri iqneboda.52 isini, 

agreTve,  uaryofen `uzurpaciis~ braldebas gansakuTrebiT im SemTxvevebSi, rodesac 

emigrantebi axal qveynebSi iyeneben maTi produqciis damzadebis meTodebsa da 

                                                                                                                                                                                          
aRniSnulia: kanada da amerika aRiareben tekilas da mezkals, rogorc meqsikis 
gansxvavebul produqcias. Sesabamisad, kanada da amerika ar dauSveben nebismieri pro-
duqciis realizebas tekilisa da meskalis saxiT, garda im SemTxvevisa, rodesac 
aRniSnuli produqcia warmoebulia meqsikaSi tekilisa da meskalis warmoebis meqsikis 
kanonisa da debulebebis Sesabamisad. xelSekrulebis 313-e danarTi (gansxvavebuli 
produqcia), § 1, naSromSi —  KAZMI, H., “Part Six: Trademarks in the International Arena. Does it 
make a difference where that Chablis comes from? Geographic indications in TRIPS and NAFTA”, 12 J. 
Contemp. Legal Issues 470, 2001, 472-473. avtori TvalnaTliv ganmartavs: `amrigad, ara-
sodes ar iarsebebs kaliforniuli tekila. msgavsi dacva uzrunvelyofilia tenesuri 
da kentukiuri burbonisa da kanaduri viskis mimarT~. naSromSi — BRODY, P.M., “Protection 
Of Geographical Indications In The Wake Of TRIPS: Existing United States Laws And The 
Administration’s Proposed Legislation”, 84 Trademark Rep. 520, 1994, 529 – avtors axsovs, rom 
“NAFTA”-Si ar aris “TRIPs”-is 23-e muxlis msgavsi debulebebi. 

49  LINDQUIST, I., “Champagne or Champagne? An Examination of U.S. Failure to Comply with the Geog-
raphical Provisions of the TRIPS Agreement”, 27 Ga. J. Int'l & Comp. L., 1999, 309. 

50  GOLDBERG, S.D., “Who Will Raise the White Flag? The Battle Between the United States and the European 
Union Over The Protection of Geographical Indications”, 22 U. Pa. J. Int'l Econ. L. 107, 2001, 128. 

51  bulgareTi, CineTi, CexeTis respublika, evropuli kavSiri, ungreTi, lixtenStaini, 
kenia, mavritania, nigeria, pakistani, slovakeTis respublika, slovenia, Srilanka, 
Sveicaria, tailandi da TurqeTi. 

52  geografiuli aRniSvnebis uzurpaciis winaaRmdeg axali zelandiis tradiciuli dacva 
moicavs iseTi sistemis SemoRebas, rac dakavSirebulia yalbi produqciis wardge-
nasTan. ix. geografiuli aRniSvnebis dacva axal zelandiaSi: <http:// www.med.govt.nz/ 
buslt/int_prop/info-sheets/geog-ind.html>  [22.08.2006]. 
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dasaxelebebs.53 aRniSnulis gamo debatebi ganixileba, rogorc `Zvel samyarosa~ da 

`axal samyaros~ Soris arsebuli kamaTi, anu Zveli skola axlis winaaRmdeg.54 

geografiuli aRniSvnebis dacvis mniSvneloba ganviTarebadi qveynebisaTvis 
SesaZloa warmoadgendes Semdgomi molaparakebebis katalizators.55 evropuli Tana-
megobroba yovelTvis kamaTobda, rom specifikuri agraruli produqtis damzadeba 
misi warmomavlobis regions gareT Zirs uTxris produqtis reputacias56 da Tavad 
regions.57 evropuli Tanamegobroba aRniSnul daskvnas akeTebs, vinaidan am adgi-
lebidan warmoSobili produqciis reputaciasTan an saqonelTan dakavSirebuli ziani 
zegavlenas axdens enogastronomiul turizmze.58  ufro metic, evropuli kavSiris 

                                                            
`geografiul aRniSvnebTan dakavSirebiT mosarCelis sarCeli unda dakmayofildes, Tu 
igi daamtkicebs, rom: (1) igi aris im produqciis momwodebeli, romelTan mimarTebaSic 
gamoiyeneba geografiuli aRniSvna; (2) am saqonlis mimarT arsebobs keTili ganwyoba an 
mas gaaCnia Sesabamisi reputacia; (3) mopasuxem arasworad miawoda informacia sazo-
gadoebas, rom mis mier SeTavazebuli saqoneli warmoadgens mosarCelis produqcias; 
(4) mosarCeles miadga ziani mopasuxis mier arasworad warmodgenili informaciis 
gamo~. STATEN, T. L., “Geographical indications protection under the TRIPS agreement: uniformity not 
extension”, 7 J. Pat. & Trademark Off. Soc'y 221, March 2005, 235. 

53  TORSEN, M., “Apple and oranges (and wine): Why the international conversation regarding geographic 
indications is at a standstill”, 87 J.Pat. & Trademark Off. Soc`y 31, 2005, 56. 

54  SPATEN, op. cit., at 226-227. meore klasisfikacias gvTavazobs KRAMER, M., “The Destiny of 
Wine Nations”, Wine Spectator, April 30, 2006, 54. avtori aRniSnavs, rom miuxedavad imisa, rom 
Rvinis Tvisebebi damokidebulia calkeul regionsa da mwarmoebelze, arsebobs 
gacilebiT farTo Tvalsawieri, romelic vrceldeba regionebsa da erebzec ki. 
dResdReobiT Rvinis warmoebis sfero mTeli misi arsebobis istoriis manZilze 
yvelaze interaqtiulia da sxvadasxva regionebis Rvinis kultura ganasaxierebs na-
karnaxev (Instructed) da warmmarTvel (Instructional) rols. adresati erebi, SesaZloa, 
gardaiqmnan warmmarTvelebad, rodesac isini miaRweven warmatebas samidan erT an met 
mTavar kategoriaSi: akademiuri kvleva, inovaciuri Rvinis warmoeba da originaluri 
marketingi. magaliTad, 50-60-ian wlebSi kalifornia iyo karnaxis adresati Rvinis 
regioni, romelic swavlobda safrangeTisa da germaniisagan. Tumca, 1970 wels 
kalifornia gardaiqmna warmmarTvel regionad devisis mier ganxorcielebuli 
samecniero kvlevis safuZvelze: ganviTarda Rvinis warmoebis kultura arsebul 
codnaze dayrdnobiTa da unikaluri informaciis gacvlis sistemis SeqmniT. 
imavdroulad, safrangeTi ar axorcielebda inovaciebs mocemul sferoSi. Tumca, 90-
ian wlebSi kalifornia daCrdila avstraliam. es ganxorcielda avstraliis meR-
vineobis sferoSi originaluri akademiuri kvlevisa da marketinguli ostatobis 
safuZvelze — Rvino iyideba yvelgan. dRes, kaliforniuli gziT kargad SefuTuli 
saxiT gacilebiT maRal fasad iyideba bevri erTmaneTis msgavsi Rvinis oreuli. 
TumcaRa, kaliforniaSi izrdeba im agronomTa ricxvi, romlebic acnobiereben 
organuli da biodinamiuri mevenaxeobis mniSvnelobas. 

55  CORTES MARTIN, J.M, “TRIPS Agreement: Towards a Better Protection for Geographical Indications?” 
30 Brook. J. Int'l L. 117, 2004, 175. 

56  reputaciasTan dakavSirebuli sirTuleebis mimoxilvisaTvis ix. DAWSON, N., Locating 
geographical indications – Perspective from English law, 90 Trademark Rep. 590 (2000), 606-612. 

57  GRAHAM, B., “TRIPS: Ten years later: Compromise or conflict over geographical indications”, 2005 
SYSTLR 4 Westlaw. 

58  SegviZlia warmovidginoT, Tu ramdeni vizitori hyavs toskanas Ciantis mxareSi. 
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mier SemoTavazebul iqna `Tanxis kompensirebis~59 punqti, romelic qveynebs miscems im 
saxelwodebebis geografiul aRniSvnad gansazRvris saSualebas, romelTa warmoebac 
sxva qveynebSi xorcieldeba, rogorc Cveulebrivis. evropuli kavSirisaTvis Zi-
riTadi argumentia is, rom geografiuli aRniSvnis produqciis mwarmoebelTa mier 
ganxorcielebulia grZelvadiani da farTo investiciebi; damatebiT, isini icaven 
tradicias, romlis Tanaxmadac produqcia, SesaZloa, Seicavdes geografiuli 
adgilidan momdinare unikalur maxasiaTeblebs. rogorc ki aRniSnuli produqti 
gamodis bazarze, gamoCndeba sxva msgavsi produqtebi, romelTac pirveli produq-
ciis reputaciiT sargebloba surT.60 es iwvevs bazris araefeqtianobas, romlis 
Sedegadac warmoiSoba ara marto konkretuli geografiuli aRniSvnis mimarT 
SezRudvebis dawesebis,  aramed Sesworebebis aucilebloba. amgvari Sesworebebi moi-
cavs iseT ganacxads, rogoricaa `basmati“ (grZeli) brinjis amerikuli saxeoba~, 

romelic nebadarTulia “TRIPs” xelSekrulebiT gansxvavebiT Rvinisa da alkoholuri 
sasmelebis SemTxvevisagan.61 

inteleqtualuri sakuTrebis uflebis gaZliereba da gafarToeba investiciebs xdis 
gacilebiT usafrTxos da, Sesabamisad, zrdis maT. 23-e muxlis farglebis gafarToeba 
`gazrdis geografiuli aRniSvnebis Rirebulebas, waaxalisebs xarisxis zrdasa da 
saTanado adgils miuCens produqts msoflio bazarze~.62 ganviTarebad qveynebSi 
unikaluri produqtebi ufro metad miizidavs investorebs am regionebisken, im regi-

                                                            
59 amasTanave, bevri Teoriulad uSvebs, rom Tu evropuli kavSiri moigebs SeTavazebis  nusxaSi 

warmodgenili ormocdaerTi produqciis dacvas, ar eqneba zRvari evropuli kavSiris 
mier meti produqciis dacvis moTxovnas. ix. DOSTER, I., “Note: A Cheese by Any Other Name: A 
Palatable Compromise to the Conflict over Geographical Indications”, 59 Vand. L. Rev. 873, April, 2006, 894. 
`Tu evropuli kavSiri miaRwevs geografiuli aRniSvnebis dacvas, igi, agreTve, Seecdeba 
ara mxolod geografiul regionebTan dakavSirebuli produqciis dasaxelebebis, aramed 
maTi SefuTvis, feris an maxasiaTeblebis dacvas. `frangma meRvineebma, SeiZleba, brali 
dasdon kaliforniis Rvinis qarxnebs iseTi Rvinoebis boTlebis formis ukanono aslebis 
damzadebaSi, rogorebicaa bordo, burgoni da Sampanuri. italiis sursaTis policias 
SeeuZlia moiTxovos, rom amerikasa da sxva qveynebSi arsebulma italiurma restornebma 
daicvan italiuri samzareulos tradiciebi~. 

60  ekonomikaSi, koleqtiur molaparakebebsa da politikur mecnierebaSi muqTaxorebi 
arian subieqtebi, romlebic moixmaren patiosan Senatanze met resurss an SeaqvT imaze 
naklebi wili, rac obieqturad ekuTvniT warmoebaSi. problemaa is, Tu rogor 
aviciloT Tavidan muqTaxoroba, an rogor daviyvanoT minimumamde misi negatiuri 
efeqti. radgan `samarTlianobis~ cneba sakamaToa. muqTaxoroba xSirad ganixileba, 
rogorc ekonomikuri `problema~, rodesac mas Sedegad moaqvs saqonlis warmoebis 
Sewyveta an Semcireba da, Sesabamisad, aqveiTebs produqtiulobas, an rodesac  mas 
mivyavarT saerTo sazogadoebrivi qonebis gadaWarbebul gamoyenebamde. zogierTi 
iuristi, antonin skalias CaTvliT, eWvis qveS ayenebs samarTlianobis princips 
kanonierebis principis gareSe praqtikaSi. antonin skalias gansxvavebuli mosazreba 
ix. Lehnert v. Ferris Faculty Assn., 500 U.S. 507 (1991). 

61  MONTEN, L., “Comment: Geographical Indications of Origin: Should They Be Protected and Why? - An 
Analysis of the Issue From the U.S. and EU Perspectives”, 22 Santa Clara Computer & High Tech. L.J. 315, 
January, 2006, 336. 

62  ADDOR, F. & GRAZIOLI, A., “Geographical Indications Beyond Wines and Spirits: A Roadmap for a Better 
Protection for Geographical Indications in the WTO/TRIPS Agreement”, 5 J. World Intell. Prop. 865, 2002, 886. 
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onebTan SedarebiT, sadac produqciis warmoeba xorcieldeba masiurad. amitomac 
`geografiuli aRniSvnebis dacviT ganviTarebad qveynebs... SeuZliaT, miiRon sargebeli. 
georafiuli aRniSvnebiT xdeba biznes sainvesticio klimatis xelSewyoba~.63 

meqsikis gamocdilebaa tekilasTan mimarTebiT pirdapiri magaliTi im mniSvne-
lovani finansuri mogebisa, romelic SesaZloa warmoiSvas eqskluziur uflebebTan 
dakavSirebiT geografiuli aRniSvnebis meSveobiT. tekilas gazrdilma eqsportma, 
warmoebis monopoliasTan erTad, rac damaxasiaTebelia geografiuli  aRniSvnebis-
TvisaTvis, gamoiwvia adgilobrivi produqtis fasis mniSvnelovani zrda (kerZod, 
agavis). amrigad, am geografiuli aRniSvnis meSveobiT gaizarda meqsikeli mwar-
moeblebis Semosavlebi.64 

aqedan gamomdinare, sadavo reglamenti da evropuli sasamarTlos gadawyveti-
leba aSkarad ewinaaRmdegeba aRniSnul principebs. 

 
evropuli gaerTianebis principebi.                                                             

saerTo sasoflo-sameurneo politika 
 

saerTaSoriso aspeqtTan erTad, SeuZlebelia, Tavi avaridoT sadavo reglamen-

tis gavlenas evropuli kavSiris Sida perspeqtivebis WrilSi. pirveli SeniSvna ukav-

Sirdeba saerTo sasoflo-sameurneo politikas (CAP), romlis erT-erTi mizania, xeli 

Seuwyos sakvebi produqtebis65 warmoSobisa da xarisxis sertifikaciis iniciativebs, 

evropuli warmoebis sistemis mixedviT moqmedi xarisxis standartebisa da sandoobis 

Sesabamisad. 

bolo wlebis ganmavlobaSi CAP-is farglebSi ganxorcielebulma saqmianobam 

gamoiwvia ramdenime zogadi principis Camoyalibeba, rac Rvinis seqtorSi bolo xans 

gatarebul reformas daedo safuZvlad (479/2208 da 607/2009 reglamentebi66). 

am reformis ZiriTadi miznebia: bazris xelaxali dapyroba, evropeli Rvinis 

mwarmoeblebis konkurentunarianobis gazrda, mwarmoebelTa Semosavlis dacva, Rvi-

                                                            
63  LANG, A. C., “Note: On the need to expand article 23 of the TRIPS agreement”, 16 Duke J. Comp. & Int'l 

L. 487, Spring, 2006, 498. 
64  iqve. 
65  Tavdapirvelad, CAP-is mizani iyo sasoflo-sameurneo produqtebis bazris stabili-

zacia; Semdgom, sazogadoebam (romlis moTxovnebi sul ufro rTuli da specifikuri 
xdeboda) moiTxova sistemis danergva produqtebis warmomavlobis, xarisxis, higienisa 
da sijansaRis dadgenis mizniT. igive azrisaa antonioli, benaCio, lajolo di kosano, 
cit., 190. 

66  Rvinis seqtoris reforma gaanalizebuli unda iqnes CAP-is zogadi reformis WrilSi, 
romelic daiwyo 2003 wels, xolo srulyofili saxe 2004 wels miiRo, rodesac masSi 
Sevida cvlilebebi zeiTunis zeTis, bambis, Tambaqos da sviis Sesaxeb, 2005 wels 
gatarda Saqris reforma. Sesabamisad, saWiroa Rvinis seqtormac gaiTvaliswinos axali 
CAP-is principebi, sakuTari miznebis misaRwevad. aRniSnuli principebis Sesabamisad, 
Rvinis seqtormac unda gaiTvaliswinos konkurencia, ekonomikuri, socialuri da 
ekologiuri stabiluroba (ix. Sintesi della valutazione di impato…, cit., 3).  
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nis moTxovna-miwodebis dabalanseba, seqtoris regulirebis gamartiveba, `socialu-

ri qselis~ gaZliereba agrarul regionebSi, garemos dacva, dabolos, aranakleb mniS-

vnelovania, Rvinis warmoebis saukeTeso evropuli tradiciis dacva.67 am miznebis 

realizeba SesaZlebeli gaxda mxolod sakanonmdeblo RonisZiebebis meSveobiT, ro-

melmac uzrunvelyo xarisxis standartebis gazrda da Rvinis geografiuli warmo-

Sobis Sesaxeb arsebuli wesebis gaZliereba. 

amgvarad,  evropuli kavSiris xarisxiani Rvinoebis koncefcia efuZneba geogra-

fiul warmomavlobas (gansazRvrul regionSi warmoebuli xarisxiani Rvino). geog-

rafiuli aRniSvnis mqone Rvinoebi dayofili iqneba or jgufad: daculi geog-

rafiuli aRniSvnis mqone Rvinoebi da daculi adgilwarmoSobis dasaxelebis mqone 

Rvinoebi. momxmareblis interesebidan gamomdinare da erTgvarovani Rvinoebisadmi 

maTi moTxovnebis dasakmayofileblad, etiketi gacilebiT martivi unda iyos, kerZod, 

Tavdapirvelad unda moxdes evropuli kavSiris Rvinoebis daSveba geografiuli 

aRniSvnis gareSe imisaTvis, rom etiketze mieTiTos saxeobisa da gamoSvebis TariRi, 

raTa dakmayofildes Rvinis erTi saxeobis mimarT arsebuli samomxmareblo moTxov-

nileba.68 faqtobrivad, geografiuli aRniSvna da misi dacva upirobod ukavSirdeba 

Rvinis xarisxs. 

 
                                                            
67    reformis deklarirebuli miznebi da gansazRvruli obieqtebia: 

- evropuli kavSiris Rvinis mwarmoebelTa konkurentunarianobis gazrda, evropuli 
kavSiris xarisxiani Rvinoebis, rogorc msoflioSi saukeTesos, reputaciis  
amaRleba; Zveli bazris dabruneba da axali bazris dapyroba evropul kavSirsa da 
mTel msoflioSi; 

- Rvinis seqtoris regulirebis iseTi reJimis Seqmna, romelic xelmZRvanelobs 
naTeli, martivi wesebiT — efeqtiani wesebiT, rac abalansebs mowodebasa da 
moTxovnas; 

-  Rvinis seqtoris regulirebis iseTi reJimis Seqmna, romelic daicavs evropuli 
kavSiris Rvinis warmoebis saukeTeso tradiciebs, xels Seuwyobs socialur 
warmoebas regionebSi da uzrunvelyofs yvela mwarmoeblis mier garemos dacvas. 

- evropuli kavSiris meRvineobis axalma politikam aseve saTanadod unda Seafasos 
sazogadoebis gazrdili moTxovnilebebi janmrTelobisa da momxmarebelTa uf-
lebebis dacvis TvalsazrisiT, aseve konkurentunarianobis saWiroeba vaWrobis 
msoflio organizaciasTan (WTO) mimarTebiT iseve, rogorc Tanmimdevruloba ga-
naxlebuli CAP-is ganxorcielebisas pirvel da meore komponentebsa da finansur 
perspeqtivebTan dakavSirebiT. 

bolos, unda aRiniSnos, rom aRniSnuli SemoTavazeba SemuSavebul iqna sabWos regla-
mentisaTvis komisiis SemoTavazebis gaTvaliswinebiT, romelic sasoflo-sameurneo 
bazris zogad organizebas exeba. horizontaluri bunebis mqone ramdenime piroba ganax-
lebul iqna, moxda maTi gamartiveba da ganlageba ise, rom Rvino advilad gaerTiandes 
saerTo bazris organizaciaSi dadgenili wesiT. 
pirveladi sakanonmdeblo dokumentis moZieba SesaZlebelia misamarTze: 
<http://www.europarl.europa.eu/oeil/file.jsp?id=5508642&fromfiche=1142&mailer=>. 

68  AP Reform: wine reform will help Europe regain lost market share, European Press Release IP/07/1008, 
Bruxelles, 4 July 2007, ix. <http://europa.eu/rapid/pressReleasesAction.do?reference=IP/07/1008&format= 
HTML&aged=0&language=IT&guiLanguage=en>. 
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tradiciuli terminebisa da adgilwarmoSobis                                                
dasaxelebaTa  Sinagani Rirebuleba 

 
geografiuli aRniSvna aris konkretul geografiul arealSi im mwarmoebelTa 

sazogadoebis saerTo memkvidreoba, romelTa produqtsac axasiaTebs saerTo xarisxi 
da sxva maxasiaTeblebi. Sesabamisad, geografiuli aRniSvnis gamoyeneba SeuZlia yvela 
mwarmoebels aRniSnul regionsa Tu raionSi. savaWro niSnisagan gansxvaveba naTelia, 
Tu mxedvelobaSi miviRebT Semdeg sam maxasiaTebels:  

1.  geografiuli aRniSvna ar aris kavSirSi produqtis SeqmnasTan dakavSirebul 
moqmedebasTan an, meore mxriv, SesaZloa, igi moiazrebodes, rogorc produqtis 
SeqmnasTan dakavSirebuli dausrulebeli moqmedeba, dawyebuli kultivaciis proce-
sidan, romelSic aucilebelia fermeris monawileoba; 

2. arsebobs SezRuduli da amomwuravi CamonaTvali geografiuli aRniSvnebisa 
(magaliTad, savaWro niSnebis nusxa, SesaZloa dausrulebeli iyos); 

3. geografiuli aRniSvnis ekonomikuri da kulturuli konteqsti ara TavisTavad 
aRniSvnidan, aramed produqtidan momdinarea. 

miuxedavad am ganmasxvavebeli niSnebisa, geografiuli aRniSvnebi mniSvnelovan 
ekonomikur da socialur rols TamaSobs mTel msoflioSi.69 

mniSvnelovania, gvaxsovdes, rom regionSi uamravi adamiani amuSavebs miwas sa-
kuTari individualuri meTodiT; imaze rom aRaraferi vTqvaT, rom TiToeuli 
nakveTis niadagi TavisTavad gansxvavebuli da unikaluria; amasTan, adgili, venaxi, 
regioni da mosavali aseve Seicavs garkveul maxasiaTeblebs, rac SeuZlebels xdis 
„burgundiis~ ganzogadebas. mravali sxvadasxva mwarmoeblis Rvinoebi, SesaZlebelia, 
mniSvnelovnad gansxvavdebodes erTmaneTisagan fasiTa da xarisxiT. momxmarebeli 
Tavad wyvets, romeli ufro moswons. 

garkveuli TvalsazrisiT Cans, rom geografiulma aRniSvnebma gamoiwvia mom-
xmareblis kulturis transformacia.70 

 etiketis sizuste, SesaZloa, gaxdes kompromisis safuZveli azrTa sxvadasxvao-
bis dros, Tu mowinaaRmdegeebi miiCneven, rom warmodgenili monacemebi atarebs mom-
xmareblisTvis sasargeblo informacias, rac, Tavis mxriv, metia, vidre mxolod 
produqciis maRali xarisxis garantia. momxmarebeli endoba rogorc mocemul 
informacias, aseve am informaciiT warmodgenil tradiciebs. rac ufro zustia 
etiketi, miT maRalia momxmareblisaTvis miwodebuli informaciis done. ,,rodesac 
geografiuli termini mocemulia brendis dasaxelebaSi, bunebrivia, momxmarebeli 
miiCnevs, rom produqcia miTiTebuli regionidan momdinareobs. rodesac erTi Rvinis 

                                                            
69  POSNER, R.A., “The Insignificance of Macroeconomics in Patent Antitrust Law: A Comment on 

Millstein”, 9 Cardozo L. Rev., 1987-1988, 1203 da LANDES, W. M. & POSNER, R. A., “Trademark Law: 
An Economic Perspective”, 30 J. L. & Econ. 265, 1987. 

70  BROUDE, T., “Taking “Trade and Culture” Seriously: Geographical Indications and Cultural Protection in 
WTO Law”, 26 U. Pa. J. Int'l Econ. L. 623, winter 2005, 672. 
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etiketze  ramdenime  erTmaneTTan Seusabamo geografiuli terminia, dabneulobis 
SesaZlebloba matulobs~.71 

 rogorc ukve aRniSnul iqna geografiuli aRniSvnebis analizisas, kidev erTi 
gadamwyveti faqtori kulturaa.72 kerZod, jozelma aRniSna, rom `saWiroa ara calsaxa 
kanoni Rvinis etiketebis Sesaxeb, romelic yvela qveyanaze vrceldeba, aramed 
SeTanxmeba, rom erTi saxelmwifos sistemas ar mivceT ufleba, daarRvios sxva 
saxelmwofos erTianoba~.73 Tu arc erovnuli da arc saerTaSoriso kanoni ar ukrZalavs 
`meRvineebs fermerebis meTodebis an gvarovnuli savaWro niSnis gamoyenebas,74  SesaZloa, 
problemis gadaWra gza iyos keTilsidisierebasa da imis garantiaSi, rom produqti 
swored iseTi iyos, rogoris deklarirebac xdeba. safrangeTsa da italiaSi AOC/DOC-Si 
gaerTianebuli cneba — `xarisxi~ gulisxmobs aromats, saukeTeso Tvisebebsa (excellency) da 
miwis auTenturobas. meore mxriv, amerikuli xarisxis samarTlebrivi gageba, upirveles 
yovlisa, moicavs usafrTxoebas.75 saukuneebis ganmavlobaSi Rvino warmoadgenda 
kulturul saganZurs. igi iyo siwminde76, Tumca, amave dros, fufunebis sagani.77 

dacvis dasusteba seriozul dartymas miayenebs adgilobriv kulturasa da mra-
valferovnebas.78 metic, tradiciuli kulturis gamoxatva xSirad daucvelia arsebuli 

                                                            
71   MAHER, M., “On Vino Veritas? Clarifying the Use of the Geographic References on American Wine 

Labels”, 89 Cal. L. Rev. 1881, 2001, 1907. 
72   LONG, D. E., “"Democratizing" Globalization: Practicing the Policies of Cultural Inclusion”, 10 Cardozo J. 

Int'l & Comp. L. 217 (2002), 21, avtori poeturad aRniSnavs: ,,kultura da inteleqtualuri 
sakuTreba, rogorc Cans, ganqorwindnen meoce saukunis bolo aTwleulebSi~.. 

73  JOSEL, K. H., “New Wine in Old Bottles: The Protection of France's Wine Classification System Beyond 
Its Borders”, 12 B.U. Int'l L.J. 471, 1994, 495. 

74 CHEN, J., “A sober second look at appellations of origin: How the United States will crash France`s wine 
and cheese party”, 5 Minn. J. Global Trade 29, 1996, 59. mwarmoebelTa umravlesobas miaCnia, rom 
umTavresi, rac Rvinis saukeTeso xarisxs ganapirobebs, aris maT mier moweuli yurZeni 
da ara ubralod Rvinis dayenebis an Serevis teqnika, rasac, samwuxarod, jer kidev 
gadamwyvet faqtorad Tvlian mraval regionSi. 

75  iqve, 42. kultura da tradicia mcire rols TamaSobs sakvebis usafrTxoebasTan 
dakavSirebul maregulirebel procesSi. maSin, rodesac evropuli kavSiri dadebiTad 
miiCnevs warmoebis tradiciul meTodTan dakavSirebul risks da ewinaaRmdegeba axal 
teqnologiebs, aSS eWvis TvaliT uyurebs bevr tradiciul sasoflo-sameurneo 
produqts da mxars uWers axal inJinerul evoluciasa Tu modifikacias. momavali 
dagvanaxebs, rogor dabalansdeba riskis Sefaseba da dacvis saTanado done. ECHOLS, M. 
A., Food Safety Regulations in the European Union and the United States: Different Cultures, Different 
Laws”, 4 Colum. J. Eur. L. 525, 1998, 543. 

76  bevr qveyanaSi Rvino aseve gamoiyeneba religiur ceremoniebSi da jer kidev mniS-
vnelovan rols asrulebs qristianobis marTlmadideblur, romis kaTolikur, lu-
Teranul da anglikanur mimdinareobebSi. amerikul-ebrauli CveulebisaTvis damaxa-
siaTebelia konkordis saxeobis yurZnisagan damzadebuli Rvinis gamoyeneba, Tumca 
dayenebuli Rvino ar aris popularuli ebraelTa liturgiuli wreebis gareT. da-
matebiTi informaciisaTvis ix. Johnson, H. Il vino. Storia, tradizioni, cultura, 2003. 

77  VIALARD, A., “Symposium: Building Cooperation Across Communities, Regulating quality wines in 
European and French law”, 19 N. Ill. U. L. Rev., 1999, 235. 

78  gamorCeuli wvlili mocemulia naSromSi — KENNEDY, D., “Cost-Reduction Theory as Legiti-
mation”, 90 Yale L.J., 1980-1981, 1275 da Semdgomni. ekonomikis Zala wamyvani faqtoria re-
gulirebis gansazRvrisTvis. 
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normativebiT inteleqtualuri sakuTrebis dacvis Sesaxeb.79 eWvgareSea,  rom msoflios 
istoria gacilebiT xangrZlivia, vidre Tanamedrove samarTlebrivi sistemebi; miu-
xedavad amisa, mflobelobis Tanamedrove aRqma gamoiyeneba im ideebis gamosaxatavad, 
romlebic gacilebiT adre Seiqmna, vidre es samarTlebrivi sistemebi.80 

adgilobrivi sazogadoebis `tradiciuli codna~81 da praqtika, romelic viTar-

deba tradiciul kulturasTan erTad, aris mniSvnelovani memkvidreoba; igi bio-

mravalferovnebis konservatiul gamoyenebas ukavSirdeba.82 meore mxriv, geogra-

fiuli aRniSvnebi erTgvari jildoa adgilobrivi sazogadoebis, romelic tra-

diciul praqtikas misdeves; isini inarCuneben im reputacias, romelic saukuneebis 

manZilze iqmneboda, dabolos, isini inarCuneben warmoebas, romelic tradiciaTa 

konteqstiT arsebobs.83 

 stabilurad izrdeba is kerZo investicia, rasac momxmarebeli gastronomiaSi 

debs. faqtori, romliTac aixsneba es rTuli msjeloba, aris momxmareblis mier bren-

dis cnobadoba. zogadad miiCneva, rom momxmarebelTa umravlesoba yidulobs 

`brends~ an `etikets~. etiketi ki umTavres rols TamaSobs Rvinis SeZenisas, ram-

denadac igi realurad asaxavs xarisxs. rodesac saqme gvaqvs momxmarebelTan, ro-

melic swored amgvarad akeTebs arCevans, warmoSoba mniSvnelovania mxolod imitom, 

rom miwa ekuTvnis  specifikur, tradiciul da modur brends.84 

                                                            
79  TORSEN, M., “Anonymous, Untitled, Mixed Media”: Mixing Intellectual Property Law with Other Legal 

Philosophies to Protect Traditional Cultural Expressions”, 54 Am. J. Comp. L., 2006, 173. 
80  iqve, 173. 
81  aseTi codnis Rirebuleba aRiarebulia biologiuri mravalferovnebis Sesaxeb konven-

ciiT (CBD), romelic ratificirebulia 170 qveynis mier. kerZod, konvenciis me-8 muxli 
adgens: ,,xelSekrulebis monawile TiToeuli mxare kisrulobs valdebulebas SeZ-
lebisdagvarad da adekvaturad Tavisi erovnuli kanonmdeblobis safuZvelze, pativi 
sces, daicvas da SeinarCunos adgilobrivi sazogadoebis codna, inovacia da praqtika, 
romelic moicavs tradiciuli cxovrebis stils, daicvas da gonivrulad gamoiyenos 
biologiuri mravalferovneba, xeli Seuwyos misi aseTi codnis gamoyenebas inovaciiTa 
da praqtikiT aRWurvili mwarmoeblebis mier, xeli Seuwyos amgvari codnis Sedegad 
miRebuli sargeblis Tanabar gaziarebas.~ U.N. Conference on Environment and Development: 
Convention on Biological Diversity, 31 I.L.M. 818 (1992), xelmisawvdomia: www.biodiv.org 
[22.02.2006]. 

82  zogadad ix. DOWNES, dasaxelebuli naSromi 614. avtors mohyavs citata 1992 wlis 
`biologiuri mravalferovnebis Sesaxeb~ konvenciidan da biomravalferovnebas ga-
nmartavs Semdegnairad: `cocxali organizmebis mravalferovneba yvela wyarodan, maT 
Soris, xmeleTis, zRvisa da sxvagvari wylis ekosistemebis da ekologiuri kom-
pleqsebisa; igi Seicavs saxeobebs SigniT, saxeobebs Soris da ekosistemebis gan-
sxvavebas~. U.N. Conference on Environment and Development: Convention on Biological Diversity, 31 
I.L.M. 818 (1992), me-2 muxli. 

83  DOWNES, D. R., How Intellectual Property Could Be a Tool to Protect Traditional Knowledge, 25 Colum. 
J. Envtl. L. 253, 2000, 259. 

84  LINDQUIST, I., “Champagne or Champagne? An Examination of U.S. Failure to Comply with the Geogra-
phical Provisions of the TRIPS Agreement”, 27 Ga. J. Int'l & Comp. L. 309, 1999, 341-342. 



 
 

 
samarTlis Jurnali #1, 2011 

 

 267

 momxmareblis azriT, warmoSoba aris sertifikati, romelic iZleva produqtis 
xarisxis garantias.85 niadagis buneba da klimaturi pirobebi moqceulia Rvinis 
boTlSi.86 dRes warmoSoba ukve brendia; xarisxis idea Cadebulia saxelebSi, rac 
bazris dapyrobas ganapirobebs.87 

 SesamCnevia konkretuli safrTxe, romelic gulisxmobs mesame qveynebis meR-
vineTaTvis Rvinis bazris liberalizacias, sxva sityvebiT rom vTqvaT, ugule-
belyofili iqneba erovnuli tradiciuli terminebis mniSvneloba, romelic italiur 
Rvinoebs mTels msoflioSi gamoarCevs. es tradiciuli terminebi mWidrod ukav-
Sirdeba xarisxs, raodenobasa da Rvinis, rogorc produqtis, istorias. mesame qvey-
nebis mier am terminebis gamoyenebis damSvebi wesi (Tundac saWiro sifrTxilis zo-
mebis gamoyenebis pirobebSic) warmoqmnida uzarmazar safrTxes evropuli xarisxis 
Rvinis mwarmoeblebisaTvis.  

 aRniSnuli mosazreba srulyofilad iqna warmodgenili italiuri delegaciis 

mier evropuli sabWos asambleaze, rodesac, (CE) 753/2002 reglamentSi cvlilebis Se-

tanis proeqtis ganxilvisas, xazi gaesva, rom tradiciuli saxelwodebebi aris saerTo 

ekonomikuri da kulturuli Rirebuleba Rvinis warmoSobis saxelwodebiT mosargeb-

leTaTvis. mwarmoeblebi,  romlebmac tradiciuli saxelis (mag. Amarone, Brunello, Re-
cioto da a.S.) cnobadoba da reputacia daimkvidres,  unda sargeblobdnen am Rirebu-

lebis dacvis iseTi meqanizmebiT, romelic damaxasiaTebelia gaerTianebis meR-
vineobisaTvis.88 

 rogorc ukve aRvniSneT, evropuli xarisxis politika daemyareba Rvinis 

geografiul warmoSobas.89 

 

                                                            
85  am TvalsazrisiT, absoluturad legitimuria aidahos kartofilisa da floridis 

forToxlis, rogorc geografiuli aRniSvnebis dacva evropuli kavSiris sistemis 
Sesabamisad. 

86  meRvineobis dargis eqspertebi saubroben RvinoebSi arsebuli mineralebis maxasia-
Teblebze da ukavSireben maT venaxis niadagSi arsebul mineralebs, romlebic vazis 
fesvebiT Seiwoveba. arsebobs Sesabamisi franguli terminic —  ,,gout de terroir”. `Terroir”, 
romelic Tavdapirvelad swored Rvinisa da yavis Sefasebisas gamoiyenes da igi im 
specifikur geografiul maxasiaTeblebs aRniSnavs, romelic individualobas aniWebs 
produqtebs. igi SeiZleba amgvarad iTargmnos: ,,adgilis aromati~, aRniSnuli termini 
moicavs yvela im Tvisebas, romelic produqtze adgilobrivma garemom asaxa. `Terroir” 
warmoadgens venaxs an venaxebs erTi da imave regionidan, romelic miekuTvneba 
specifikur dasaxelebas da saerTo aqvT niadagis tipi, amindi, yurZeni, meRvineobis 
meTodebi. yvela zemoT CamoTvlili faqtori Rvinos ganumeorebel, specifikur 
Tvisebebs aniWebs. 

87  es igivea, rac romis samarTali an safrangeTis samoqalaqo kodeqsi samarTlis isto-
riaSi. ix. yvelgan: Gavanna, A. La storia del diritto modern in Europa, Milan, 1982. 

88  Informative note of Italian delegation at the Council of European Union n. 6398/04, Bruxelles, 17 February 
2004. 

89  ix. Riforma della PAC: la riforma del vino aiuterà l'Europa a riconquistare i mercati perduti, EU 
Communication IP/07/1008, Bruxelles, 4 July 2007, xelmisawvdomia: <http://europa.eu/rapid/ 
pressReleasesAction.do?reference=IP/07/1008&format=HTML&aged=0&language=IT&guiLanguage=en>. 
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momxmareblisa da bazris dacva 
 

gavrcelebulia mosazreba, rom evropa Rvinis samSobloa. igi, amave dros, Rvinis 
pirveli importiori, eqsportiori, mwarmoebeli da momxmarebelia.90 

Rvino, romelic evropas gamoaqvs bazarze sxvadasxva saxisaa rogorc tipo-
logiis, aseve fasis TvalsazrisiT. SemoTavazebuli Rvinoebis raodenoba imdenad 
didia, rom momxmarebels SeuZlebelia hqondes maTi yvela maxasiaTeblis Rrma codna: 
erTaderTi saorientacio gza Rvinis etiketze mocemuli informaciaa. 

zogierTi momxmarebeli arCevans mxolod etiketze dayrdnobiT akeTebs, sadac 
mocemulia warmoebis regioni da isini endobian mis cnobil saxels, rogorc Rvinis 
xarisxis garants.91 momxmareblisaTvis xarisxs gadamwyveti mniSvneloba aqvs, mas 
survili aqvs, daculi iyos saukeTeso evropuli meRvineobis tradiciebi. Tu saWiroa, 
amisaTvis gamoyenebuli unda iyos axali teqnologiebi, rac uzrunvelyofs xarisxis 
gaumjobesebasa da warmomavlobis dadgenas.92 

sxva sityvebiT rom vTqvaT,  sadavo reglamentis safuZvelze Rvinis xarisxis erT-
erTi mkafio niSani gaqreboda, rac konkurenciis pirobebSi warmoSobs evropuli 
kavSiris politikisa da miznebis sawinaaRmdego Sedegs.  

mxolod garantirebuli xarisxi aZlevs momxmarebels saSualebas, gaakeTos 
gonivruli arCevani.  

bolo mosazrebis gaTvaliswinebiT, sawyisi pirobebis Sefasebisas ver movaxdenT 
momxmareblis dasacavad SemuSavebuli evropuli principebis ignorirebas.93 evro-
puli kavSiris funqcionirebis Sesaxeb xelSekrulebis konsolidirebuli versiis94 
169-e muxlis mixedviT, `momxmarebelTa interesebis mxardaWerisa da momxmarebelTa 
dacvis maRali donis uzrunvelsayofad kavSiri xels Seuwyobs momxmareblis 
informaciis miRebis uflebis dacvas~. 

                                                            
90 Rrma analizisaTvis ix. Verso un settore vitivinicolo sostenibile in Europa, xelmisawvdomia: 

<http://ec.europa.eu/agriculture/capreform/wine/infopack it.pdf>. 
91  ix. Etichettatura dei vini – Occorre dare ai consumatori le informazioni di cui hanno bisogno, 

xelmisawvdomia: <http://ec.europa.eu/agriculture/capreform/wine/potential/index_it.htm#label>, sadac 
xazgasmulia, rom bazris kvlevis safuZvelze dadginda: `momxmareblisaTvis bevr 
gaugebrobas iwvevs uamravi geografiuli aRniSvna da rTuls xdis evropuli 
RvinisaTvis damaxasiaTebeli  mravalferovnebisa da simdidris garkvevas~. 
rac Seexeba etiketirebis politikas, evropuli komisiis SemoTavazebaa, gamartivdes 
regulirebis wesi; kerZod, masSi xazgasmulia is siZnele, rac dakavSirebulia 
momxmareblisaTvis zusti informaciis miwodebasTan produqciis warmomavlobis 
Sesaxeb. (ix. Verso un settore vitivinicolo sostenibile in Europa – Politica in material di etichettatura, 12, 
<http://ec.europa.eu/agriculture/publi/fact/wine/072007 ot.pdf>. 

92  warmomavloba garkveviT unda iyos miTiTebuli da kontrolis adekvaturi sistemiT 
damowmebuli. ix. Rispondere alla domanda dei consumatori: la qualita, l’origine e le migliori pratiche 
enologiche, xelmisawvdomia: <http://ec.europa.eu/agriculture/capreform/wine/ potential/ index_it.htm#label>. 

93  momxmareblis dacvis argumenti gaanalizebulia: BENACCHIO,  cit.,  269 da Semdgomni. 
94  xelSekrulebis sruli versia xelmisawvdomia: <http://eur-lex.europa.eu/LexUriServ/ 

LexUriServ.do?uri = OJ:C:2008:115:0047:0199:EN:PDF>. 
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marTebuli informaciis miRebis uflebas ziani miadgeba im SemTxvevaSi, Tu 
sadavo reglamentis `b~ nawilSi mocemuli tradiciuli termini asocirebuli iqneba 
namdvili adgilisagan gansxvavebul warmoebis adgilTan. momxmarebeli sirTules 
waawydeba produqciis identificirebis dros (amgvarad, xarisxi dRemde dakavSi-
rebulia warmoebis teritoriasTan). 

geografiuli aRniSvnebiT xdeba wevr saxelmwifos teritoriaze warmoSobili 

saqonlis identificireba, sadac mocemuli xarisxi, reputacia an sxva maxasiaTebeli 

arsebiTad dakavSirebulia mis geografiul warmomavlobasTan. masalis, muSaxelisa 

da warmoebis adgilis mixedviT unikalur Tvisebebs flobs Semdegi produqcia: 

`Sveicariuli~ saaTebi, `belgiuri~ Sokoladi, `voterfordis~ kristali an `Sefi-

ldis~ sterlingi.95 aRniSnuli arasasoflo geografiuli aRniSvnebi naklebad unika-

luria da maTi dacva gacilebiT sakamaToa,  vidre ufro tradiciuli geografiuli 

aRniSvnebisa.96 geografiuli aRniSvnebis dacva aucilebelia, raTa Tavidan iqnes 

acilebuli sazogadoebis SecdomaSi Seyvana da aRikveTos usamarTlo konkurencia; es 

mizani miRweul unda iqnes geografiuli aRniSvnebisa da savaWro niSnis Sesaxeb 

kanonmdeblobaTa konbinirebiT. 

savaWro niSnis Sesaxeb kanonmdeblobis upiratesoba momxmareblisaTvis vlindeba 

imiT, rom mis mier SerCeuli produqti aris gansazRvruli xarisxis da miekuTvneba 

konkretul sawarmos.97 sawarmosaTvis upiratesobaa xangrZlivi patronaJi da mom-

xmareblis mier brendis pativiscema,  radgan misi identifikacia advilia.98  kargi re-

putaciis mqone savaWro niSani, romelic momxmarebelSi dadebiTi cnobadobiT 

gamoirCeva, SeiZleba iyos warmoebis sakuTrebaSi arsebuli erTaderTi yvelaze 

Rirebuli inteleqtualuri aqtivi. magaliTad, `savaWro niSani Coca Cola(R) da Marl-
boro(R) aris araCveulebrivi ekonomikuri aqtivi da ganuwyvetliv xorcieldeba 

investiciebi maTi Seqmnisa da dacvis mizniT~99. 

                                                            
95  ix. BOWERS, S.A., “Location, Location, Location: The Case against Extending Geographical Indication 

Protection under the TRIPS Agreement”, 31 AIPLA Q.J. 129, 2003, 134-135. 
96  CALBOLI, I., “Symposium: the first ten years of the TRIPS agreement: Expanding the protection of 

geographical indications of origin under TRIPS: "Old" debate or "new" opportunity?”, 10 Marq. Intell. Prop. 
L. Rev., 2006, 181 da Semdgomni. 

97  magaliTiT SesaZlebelia situaciis axsna: `warmoidgineT, rom produqcia iwarmoeba da 
iyideba X qveyanaSi Y savaWro niSniT, romelic identuria Y geografiuli miniSnebisa, 
qveyana Z-Si misi lokalizebisaTvis, savaWro niSani Y gauqmdeba an Zalas dakargavs 
22(3)-e muxlis Sesabamisad qveyana X-Si, Tuki momxmarebeli Seyvanili iqneba SecdomaSi 
warmomavlobis adgilTan dakavSirebiT, kerZod, Tuki momxmarebels daajerebs, rom Y 
savaWro niSnis mqone produqcia faqtobrivad qveyana Z-dan modis da ara X-dan. ix. 
ZYLBERG, P., “Geographical indication v. Trademarks the Lisbon agreement: a violation of TRIPS?”, 11 
U. Balt. Intell. Prop. L.J. 3, 2002, 31. 

98  NGUYEN, X.T.N., “Nationalizing Trademarks: A New International Trademark Jurisprudence?”, 39 Wake 
Forest L. Rev. 729, 2004, 740. 

99  World Intellectual Prop. Org. [WIPO], Intellectual Property: A Power Tool for Economic Growth, WIPO 
Pub. 888, 156 (2003) (momzadebulia kamil idrisis mier). 
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maSin, rodesac savaWro niSani saSualebas aZlevs momxmarebels, arCevani gaakeTos 

Robert Mondavi-is an Pascal Bouchard-is Rvinoebs Soris, geografiuli aRniSvna saSualebas 

aniWebs mas, gadawyvitos Chianti-s boTli airCios Tu Bordeaux-s.100 amgvarad, geog-

rafiuli aRniSvna xazs usvams adgilobriv reputacias101 da ara bizness. akademikosma 

elizabeT baramma franguli Rvinoebis etiketirebis Sesaxeb naSromSi aseve xazi 

gausva geografiuli miniSnebis mniSvnelobas da ganacxada: 

`geografiuli aRniSvnebis Sesaxeb kanonmdeblobasa da politikas gaaCnia potencia-

li, xelaxla daakavSiros produqcia calkeuli adgilebis socialur, kulturul da 

garemo aspeqtebTan da, amgvarad, ganasxvavos igi masobrivad warmoebuli anonimuri 

saqonlisagan, rac adgilisadmi pasuxismgeblobis gazrdis SesaZleblobas mogvcems.~102 

savaWro niSnisagan gansxvavebiT, rodesac marka dakavSirebulia konkretul pi-

rovnebasTan an biznesTan, geografiuli aRniSvna uTiTebs gansakuTrebul niSan-Tvi-

sebasa an regionze. es aris saziaro sakuTrebis forma, romelic saerToa regionis 

mwarmoeblebisaTvis.103 

TiToeul wevr saxelmwifos evaleba, uzrunvelyos Rvinoebisa Tu alkoholuri sas-

melebis ganmsazRvreli geografiuli aRniSvnebis gamoyenebis aRkveTis samarTlebrivi 

meqanizmebi im produqciisaTvis, romelTa warmomavloba ar emTxveva miTiTebul geog-

rafiul saxels. aRniSnuli ZalaSia maSinac, rodesac miTiTebulia produqciis WeS-

mariti warmomavloba, an gamoyenebulia geografiuli aRniSvnis Targmani, romelTac Tan 

axlavs iseTi terminebi,  rogorebicaa `saxeoba~, `tipi~, `stili~, `imitacia~ da a.S.104 

RvinoebisaTvis omonimuri geografiuli aRniSvnebis miniWebis SemTxvevaSi,105  dacvis 

meqanizmi unda SemuSavdes TiToeuli maTganisaTvis, xolo is, Tu ra saxiT moxdeba maTi 

gansxvaveba, wevri saxelmwifoebis diskreciaSi rCeba. wevrma saxelmwifoebma unda gaiT-

valiswinon ori faqtori: mwarmoebelTa mimarT samarTliani midgoma da momxmarebelTa 

SecdomaSi Seyvanisagan dacva.106 

                                                            
100  ix. TORSEN, M., “Apple and oranges (and wine): Why the international conversation regarding geographic 

indications is at a standstill”, 87 J.Pat. & Trademark Off. Soc`y 31, 2005, 437. 
101  agreTve ix. S. Fusco, Geographical Indications: a Discussion in the TRIPs Regulation after the Ministerial 

Conference of Hong Kong, 12 Marq. Intell. Prop. L. Rev. 197, Summer 2008, konkretulad, muxlis 
nawili, romelic Seexeba geografiuli aRniSvnebis mniSvnelobas adgilobrivi tra-
diciebis dacvis TvalsazrisiT. 

102  TORSEN, cit. naSromi, 31 (cit. BARHAM, E., “Translating terroir: the global challenge of French 
AOC labelling”, 19 J. Rural Studies 127, 2003, 129). 

103  ECHOLS, M.A., “Expressing the Value of Agrodiversity and its Know-how in International Sales”, 48 How. 
L.J., 431, 2004, 449. 

104  “TRIPS”-is 23.1-e muxli. 
105  magaliTs warmoadgens rioja, romelic meRvineobis regionia rogorc espaneTSi, aseve 

argentinaSi. 
106  23.3-e muxli. aseve ix. 23.4-e muxli: `Rvinis geografiuli aRniSvnebis dacvis mxarda-

Weris mizniT, saWiroa, “TRIPS”-is sabWoSi molaparakebebis gamarTva, sistemis monawile 
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ar unda dagvaviwydes, rom geografiuli aRniSvna aseve gavlenas axdens specifikuri 

politikis interesebze, miuxedavad savaWro niSnis Sesaxeb kanonmdeblobiT miniWebuli 

momxmareblisa da mwarmoeblis tradiciuli damcavi meqanizmisa. nebismieri mTavrobis 

politika, romelic miznad isaxavs sasoflo-sameurneo dargis ganviTarebas an 

gaumjobesebas, damokidebulia geografiuli aRniSvnebis dacvaze, romelic regionebis 

progresis stimulirebis saSualebad miiCneva, gansakuTrebiT maSin, rodesac vaW-

robis msoflio organizaciisa da evropuli kavSiris molaparakebebma107 fermerebi-

saTvis pirdapiri subsidiebisa da saxelmwifo daxmarebis TandaTanobiT Semcireba 

gamoiwvia. tradiciuli produqtebis dacva, romlebic xSirad regionis an qveynis 

aTaswlovani memkvidreobis nawilia, daexmareba regionalur mwarmoeblebs, iyvnen 

konkurentunarianebi msoflio bazrebze da daZlion saxelmwifo daxmarebis 

SemcirebiT gamowveuli problemebi.108 

 

Rvinis seqtoris mimdinare reforma 
 

rogorc mosalodneli iyo, (CE) 479/2008 da 607/2009 reglamentebma radikalurad 
Secvales maT miRebamde arsebuli kanonmdebloba.109 upirveles yovlisa, ramdenime 
gardamavali wesis garda, maT aSkarad gaauqmes Zveli wesebi. 1493/1999 reglamentSi 
Semavali wesebi (da, Sesabamisad, 753/2002 da 316/2004 reglamentebSi Semavali wesebi, 
romlebmac Sesworeba Seitanes masSi) amJamad ukve aRar moqmedebs.110 

 aq aucilebelia vaxsenoT, rom axali debulebebiT daculi unda iyos 
geografiuli aRniSvnebi da Sesabamisi tradiciuli terminebi. kerZod, axali wesebi 
efuZneba 510/2006111 reglamentis saxelmZRvanelo principebs, romlebic zogadad 
sakveb da sasoflo-sameurneo produqtebs exeba.  

Tumca, sabednierod, miiCneva, rom Rvinis seqtori, rogorc gansakuTrebuli 
sfero, CaiTvala, rogorc specialuri da gansakuTrebuli regulirebis sagani.112 

                                                                                                                                                                                          
wevrebis dacvis TvalsazrisiT RvinisaTvis misaniWebeli geografiuli aRniSvnebis 
registraciis mravalmxrivi sistemis dasadgenad~. 

107  geografiuli aRniSvnebisa da saerTaSoriso xelSekrulebebze kritikuli perspeq-
tivis Sesaxeb ix. E.C. Creditt, Terroir vs. Trademarks: The Debate over Geographical Indications and 
Expansions to the TRIPS Agreement, in 11 Vand. J. Ent. & Tech. L. 425, 2009. 

108  ix.: D. Gangjee, Protecting Geographical Indications as Collective Trademarks-The Prospects and Pitfalls, 
London, 2006. 

109  (CE) 479/2008 reglamentis wesebi ZalaSi Sevida 2009 wlis 1 agvistos (ix. ALBISINNI, La 
OCM vino nel percorso europeo di riforma, wignidan: Albisinni, Le regole del vino. Disciplina 
internazionale, comunitaria, nazionale, Milano, 2008, 357). 

110  (CE) 607/2009 regulirebis 74-e muxli iTvaliswinebs 1607/2000 da 753/2002 reglamentebis 
gauqmebas, (CE) 1493/1999 reglamenti gauqmda (CE) 479/2008 reglamentis 128-e muxliT. 

111  (CE) 510/2006 reglamenti, romelic exeba sasoflo-sameurneo da sakvebi produqtebis 
geografiul aRniSvnebs da adgilwarmoSobis dasaxelebebs, xelmisawvdomia: <http://eurlex. 
europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2006R0510:2008529:IT:PDF>. 

112  istoriuli, politikuri da ekonomikuri mizezebis axsna-ganmarteba scildeba wina-
mdebare naSromis farglebs. maTi mokle analizi ix. FERRARI, The regulation of Geographical 



 
 

andrea  boroni,  Rvinis bazarTan dakavSirebuli sasamarTlo praqtika                                         
evropis masStabiT 

 

 272 

479/2008 reglamentis 34-e muxlis Sesabamisad, dacva xorcieldeba: geografiuli 
aRniSvnebisa da adgilwarmoSobis dasaxelebaTa meSveobiT. mxolod maTi saxelebis 
wakiTxviT vamCnevT, rom ukanaskneli mWidrodaa dakavSirebuli RvinosTan da im 
adgilis TaviseburebebTan,113  sadac yurZens moiweven. rac Seexeba geografiul aR-
niSvnebs, kavSiri aq gacilebiT sustia, radgan vamCnevT, rom maTze ar vrceldeba 
iseTi mkacri xarisxis moTxovnebi, rogoric adgilwarmoSobis dasaxelebebze.114 

dacvis mopovebis winapirobebi mocemulia citirebuli reglamentis 34-e muxlSi. 
 

adgilwarmoSobis dasaxelebebi: 
 

a) ` adgilwarmoSobis dasaxeleba~ aris regionis, specifikuri adgilis an, gamo-
naklis SemTxvevaSi, qveynis saxeli, romelic gamoiyeneba 33 (1)-e muxlSi aRniSnuli im 
produqtis [kerZod, Cven SemTxvevaSi, Rvinis] aRwerisas, romelic akmayofilebs 
Semdeg moTxovnebs: 

(i) misi xarisxi da maxasiaTeblebi arsebiTad an gamorCeulad miewereba kon-
kretul geografiul garemos misi ganuyofeli bunebrivi da adamianuri faqtorebiT; 

(ii) misi damzadebisas gamoyenebuli yurZeni mxolod aRniSnul geografiul 
teritoriaze modis; 

(iii) misi warmoeba xorcieldeba aRniSnul geografiul teritoriaze; 

(iv) igi miiReba Vitis verifera-dan; 

 
geografiuli aRniSvnebi: 

 
b) `geografiuli aRniSvna~ aris miniSneba, romelic Seexeba regions, specifikur 

adgils, gamonaklis SemTxvevaSi — qveyanas da gamoiyeneba 33(1)-e muxlSi aRniSnuli im 
produqtis [kerZod, Cven SemTxvevaSi, Rvinis] aRwerisas, romelic akmayofilebs 
Semdeg moTxovnebs: 

(i) aqvs specifikuri xarisxi, reputacia an sxva maxasiaTeblebi, romlebic 
ukavSirdeba am geografiul warmoSobas; 

(ii) gamoyenebuli yurZnis sul mcire 85% momdinareobs mxolod aRniSnuli 
geografiuli adgilidan; 

(iii) misi warmoeba xorcieldeba aRniSnul geografiul teritoriaze; 

(iv) igi miiReba Vitis verifera-is saxeobaSi Semavali vazis an Vitis verifera-sa da genus vitis 
saxeobebisadmi kuTvnili sxva saxeobebis vazis najvarisagan. 

                                                                                                                                                                                          
Indications in the Wine Sector, Trento, 2009, 3 da momdevno gverdebi, xelmisawvdomia: 
<http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1465378>. 

113  termini “terroir” franguli sityvaa: meRvineTa wreebSi igi damkvidrda da gamoiyeneba 
miwis damuSavebis teqnikis, garemosa da warmomavlobis aRniSvnis dacvis mizniT. (ix.  
VAUDOUR, I terroir. Definizioni, caratterizzazione e protezione, Bologna, 2005). 

114  ix. FERRARI, cit., 6. 
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adgilwarmoSobis dasaxelebis dacvis115 done, (CE) 479/2008 reglamentis mixedviT, 
moicavs ara marto geografiul teritoriasTan dakavSirebul saxels, aramed yvela 
elements, romlebic erTianobaSi warmoadgens adgilwarmoSobis dasaxelebas.116 es 
xdeba mxolod maSin, rodesac es damatebiTi elementebi am adgilwarmoSobis dasa-

xelebis maxasiaTeblebia (magaliTad, Sagrantino of Montefalco, Brunello of Montalcino). dacva 
aseve vrceldeba tradiciul terminebsa da tradiciul dasaxelebebze.117 

 
tradiciuli terminis axali gansazRvreba mocemulia 54-e muxlSi: 

                                                            
115  dacvis mosapoveblad saWiro proceduris praqtikuli aspeqtis Taobaze 35-e muxlSi 

mocemulia Semdegi: 
1. gancxadeba adgilwarmoSobis dasaxelebebis an geografiuli aRniSvnebis dacvis 
mosapoveblad unda moicavdes teqnikur dokuments Semdegi monacemebiT: 
a) dasacavi saxeli; 
b) ganmcxadeblis saxeli da misamarTi; 
g) produqciis daxasiaTeba me-2 punqtSi mocemuli miTiTebis Sesabamisad; 
d) erTiani dokumenti, romelSic Sejamebulia produqciis maxasiaTeblebi me-2 
paragrafSi mocemuli miTiTebis Sesabamisad; 
2. produqciis daxasiaTeba dainteresebul mxareebs saSualebas unda aZlevdes, 
gadaamowmon adgilwarmoSobis dasaxelebis an geografiuli aRniSvnebis warmoebis 
Sesabamisi pirobebi. 
igi, sul mcire, unda moicavdes Semdeg informacias: 
a) dasacavi saxeli; 
b) Rvinis (Rvinoebis) aRweriloba; 
i) adgilwarmoSobis dasaxelebis mqone RvinoebisaTvis maTi ZiriTadi analizuri da 
organoleptikuri maxasiaTeblebi; 
ii) geografiuli aRniSvnebis mqone RvinoebisaTvis maTi ZiriTadi analizuri maxasia-
Teblebi, aseve organoleptikuri maxasiaTeblebis Sefaseba an aRniSvna; 
g) saWiroebisamebr, gatardes specifikuri enologuri RonisZiebebi, raTa uzrun-
velyofili iyos Rvinis (Rvinoebis),  aseve Rvinis warmoebis Sesabamisi SezRudvebis 
gatareba; 
d) Sesabamisi geografiuli teritoriis demarkacia; 
e) maqsimaluri mosavali erT heqtarze; 
v) yurZnis an Rvinis  nairsaxeobis aRniSvna; 
z) saidan aris mopovebuli; 
T) detalebi, romlebic adastureben kavSirs, rac miTiTebulia 34(1)-e muxlSi; 
(i) an, konkretuli SemTxvevidan gamomdinare, 34(1)(b)(i)-e muxlSi; 
i) gaerTianebis, erovnuli kanonebis an wevri qveynebis mier gaTvaliswinebuli moTxov-
nebi, romelic SemuSavebulia daculi adgilwarmoSobis dasaxelebis an geografiuli 
aRniSvnis maregulirebeli organizaciis mier. aucilebelia, im pirobis gaTvalis-
wineba, rom moTxovnebi iyos obieqturi, aradiskriminaciuli da Sesabamisi gaerTia-
nebis samarTalTan; 
(i) im uwyebebis an pirebis saxelebi da misamarTebi, romlebic axorcieleben produq-
ciis specifikurobis pirobebis Semowmebas; 

116  amgvarad, terminebi daculia, rogorc adgilwarmoSobis dasaxelebebi, (yofili (CE) 
479/2008 regulireba), maSinac ki, rodesac geografiuli elementisagan damoukideb-
lad gamoiyeneba (magaliTad, “Brunello”, ,”Morellino”). 

117  ix. 2009 wlis 26 ianvris “FederDoc”-is Setyobineba, 08/09/P, Nuova regolamentazione co-
munitaria sulle Denominazioni di Origine, Etichettatura, Pratiche enologiche, xelmisawvdomia: 
<http://www.consorzio-viniabruzzo.it/Media/Circolari/Circolare-26-1-09-OCM.pdf>. 
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1. `tradiciuli termini~ niSnavs termins, romelic wevri saxelmwifoebis mier 
tradiciulad gamoiyeneba 33(1)-e muxlSi aRniSnuli produqtebisaTvis (kerZod, Cven 
SemTxvevaSi, RvinoebisaTvis) da miuTiTebs Semdegze: 

a) gaerTianebis an wevri qveynis kanonis Sesabamisad, aRniSnuli produqti flobs 
dacul warmoSobis dasaxelebas an geografiul aRniSvnas; 

b) daculi adgilwarmoSobis dasaxelebis an geografiuli aRniSvnis mqone 
produqciis warmoebis an daZvelebis meTodi an xarisxi, feri, adgilis tipi, an gar-
kveuli movlena dakavSirebulia istoriasTan. 

amasTan, rodesac 55-e muxli adgens, rom `tradiciuli terminebi daculi iqneba 
ukanono gamoyenebisagan~, e.i. nebismieri saxis uzurpaciisagan (mag. rodesac termini 
gamoiyeneba Semdegi sityvebis TanxlebiT `msgavsi~, `meTodi~, `stili~, `imitacia~, 
`gemo~ da a.S.) da nebismieri saxis yalbi an SecdomaSi Semyvani miniSnebisagan pro-
duqtis bunebis, maxasiaTeblebisa da xarisxis Sesaxeb, miuxedavad imisa, sad iqneba es 
mcdari informacia mocemuli — etiketze, reklamaSi Tu sxva raime saxis gamoxa-
tulebaSi, rac SecdomaSi Seiyvans momxmarebels. 

 
mesame qveynebSi arsebuli situacia 

 
axali regulireba ukeTesia im mesame qveynebisTvis,  romlebic, italiis msgavsad, 

meRvineobis xangrZliv tradicias floben. faqtobrivad, axali pirobebi aris damcavi 
fari evropuli kavSiris arawevri qveynebisTvisac. 36-e muxlis Sesabamisad, aseTi 
dacvis mopovebisaTvis saWiro moTxovnebi praqtikulad igivea: 

gancxadeba mesame qveyanaSi geografiul teritoriasTan dakavSirebuli dacvis 
mopovebis Taobaze 

1. im SemTxvevaSi, Tu gancxadeba exeba mesame qveyanaSi geografiuli arealis 
dacvas, igi, 35-e muxlSi118 aRniSnul elementebTan erTad, damatebiT unda moicavdes 
mtkicebulebas, rom es saxeli daculia warmomavlobis qveyanaSi. 

2. gancxadeba egzavneba komisias pirdapir ganmcxadeblis an Sesabamisi mesame 
qveynis kompetenturi organos mier. 

3. gancxadeba Sesrulebuli unda iyos gaerTianebis erT-erT oficialur enaze an 
mas Tan unda axldes damowmebuli Targmani. 

ukanaskneli citirebuli debulebidan Cans, rom evropuli dacvis moTxovni-
saTvis saWiroa, rom mesame qveyanam, pirvel rigSi, Tavad uzrunvelyos saxelis dacva. 
es aspeqti xazs usvams kargi samrewvelo sakuTrebis kanonmdeblobis arsebobis mniS-
vnelobas, romlis meSveobiTac SesaZlebelia iseTi tradiciuli saqmianobis gaya-
lbebisagan dacva, rogoricaa meRvineoba. 

 
 
 

                                                            
118  ix. 115-e SeniSvna. 
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saqarTvelos SemTxveva 
 

saqarTvelo, romelic jer ar aris evropuli kavSiris wevri, aris evropuli 
saxelmwifos magaliTi, romelsac aqvs aRniSnuli saxis Tanamedrove kanonmdebloba da 
meRvineobis aTaswlovani tradicia. 1999 wlis 1 noembridan saqarTvelom aamoqmeda axali 
kanoni ,,saqonlis adgilwarmoSobis dasaxelebisa da geografiuli aRniSvnis~ Sesaxeb.119 

 kerZod, adgilwarmoSobis dasaxeleba ganisazRvreba, rogorc geografiuli 
adgilis, regionis an, gamonaklis SemTxvevaSi, — qveynis saxeli (SemdgomSi, `geog-
rafiuli areali~), romelic saqonlis dasaxelebad gamoiyeneba. dacvis mosapoveblad 
produqcia unda akmayofilebdes kanonis 3.1  muxlSi CamoTvlil Semdeg pirobebs: 

a) warmomavloba mocemuli geografiuli arealidan; 
b) mxolod an mniSvnelovanwilad aRniSnuli geografiuli arealisaTvis damaxa-

siaTebeli xarisxi anda Tvisebebi, gamomdinare geografiuli adgilmdebareobisa da 
adamianuri faqtoridan; 

g) warmoeba, damuSaveba da momzadeba xorcieldeba mxolod gansazRvrul geogra-
fiul arealSi. 

rac Seexeba geografiul aRniSvnebs,  isini ganisazRvreba, rogorc: saxeli an sxva 
raime miTiTeba, romelic aRniSnavs geografiul areals, ubans, regions an, gamonaklis 
SemTxvevaSi, qveyanas (SemdgomSi — geografiul teritorias) da gamoiyeneba saqonlis 
aRwerisaTvis; moTxovnebi CamoTvlilia kanonis 3.2  muxlSi: 

a) warmomavloba aRniSnuli geografiuli teritoriidan; 
b) Sesabamisi geografiuli arealisTvis damaxasiaTebeli specifikuri xarisxi,   

reputacia an sxva maxasiaTeblebi; 
g) warmoebis, damuSavebis an momzadebis procesis adgilia gansazRvruli geog-

rafiuli teritoria. 
zemoaRniSnulis garda, me-3 muxli ganmartavs, rom `Tu tradiciuli geogra-

fiuli an arageografiuli saxelebi sazogadoebisaTvis qmnis miniSnebas, rom es 
saqoneli am geografiuli arealidan momdinareobs da, amasTan, dakmayofilebulia me-
3 muxlis 1-el punqtSi mocemuli moTxovnebi, es saxeli, SesaZlebelia, gamoyenebul 
iqnes saqonlis adgilwarmoSobis dasaxelebad~. aseve, muxli 3.4 adgens, rom miuxeda-
vad me-3 muxlis 1-el punqtSi mocemuli moTxovnebisa, adgilwarmoSobis dasaxelebad, 
SesaZlebelia, CaiTvalos im geografiuli adgilis saxeli, sadac moipoveba nedleuli 
saqonlis warmoebis mizniT, maSinac ki, Tu es teritoria gacilebiT didi an gansxva-
vebulia, vidre mocemuli geografiuli teritoria, Tu: 

a) gansazRvrulia geografiuli arealis gansxvavebuli sazRvrebi da pirobebi 
nedleulis warmoebisaTvis;120 

b) arsebobs Semowmebis saSualebebi aRniSnuli pirobebis dacvis uzrunvelyofis 
mizniT. 

                                                            
119 kanonis teqsti xelmisawvdomia: <http://www.lexadin.nl/wlg/legis/nofr/oeur/arch/geo/GI_ENG.pdf>. 
120  saqarTvelos kanonis 3.5 muxli adgens, rom me-4 punqtis miznebisaTvis nedleulad 

miiCneva mxolod cocxali saqoneli, xorci da rZe. 
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pirobebis ubralo gadaxedviTac ki vamCnevT dacvis saTanado dones. aseTi saxis 
kanoni saSualebas miscems saqarTvelos, daicvas tradiciuli saxelebi, rogorc 
sakuTar teritoriaze, aseve saerTaSoriso masStabiT, kerZod, mas SeuZlia 
isargeblos evropuli kavSiris Rvinis bazris pirobebiT. 

amasTan, sul cota xnis win, 2010 wlis 29 ivliss, evropis kavSirma da saqarTvelom 
daasrules molaparakeba ormxriv xelSekrulebaze Sesabamisi geografiuli aRniS-
vnebis dacvis Sesaxeb. xelSekrulebis mizania, xeli Seuwyos da gaaZlieros vaWroba 
sasoflo-sameurneo da sakvebi produqtebiT, romlebic warmoSobilia rogorc 
saqarTvelos, aseve evropuli kavSiris teritoriaze. 

saqarTvelo aris pirveli qveyana `evropuli kavSiris mezobeli qveynebidan~,  ro-
melmac es mniSvnelovani nabiji gadadga soflis meurneobis produqtebis xarisxis 
dacvisa da mxardaWeris mizniT. saqarTvelo cnobilia sakuTari soflis meurneobis 
produqtebisa da Rvinis xarisxiT, romlebic saTaves Cven welTaRricxvamde 3000 wlis 
win iReben. dRes saqarTveloSi arsebobs 500-ze meti saxeobis Rvino da, savarudod, 
igi unikaluri qveyanaa mTel msoflioSi, romelic meRvineobis dargSi uZveles 
meTodebs iyenebs. 

sawyis etapze arsebuli dacvis xarisxi saqarTveloSi warmoebuli 18 Rvinis 
geografiuli aRniSvnisaTvis, rogorebicaa xvanWkara, tviSi, saferavi, mukuzani da 
sxvebi,  aris stimuli da magaliTi imisa, Tu rogor unda iqnes gamoyenebuli aseTi 
saxis dacva produqtebis sxva kategoriebisTvisac. aseve, aman SesaZloa xeli Seuwyos 
axal inciativebs, rogoricaa turizmi da axali marketinguli strategiebis wamow-
yeba. SeTanxmeba gaaumjobesebs im produqtebis xarisxs, romlebiTac ganxorcieldeba 
vaWroba evropul kavSirsa da saqarTvelos Soris. igi danergavs ganaxlebadi da 
regularuli konsultaciebis meqanizms, romelic gansakuTrebul rols Seasrulebs 
axali produqtebis geografiuli aRniSvnebis siaSi integrirebis dros. am 
SeTanxmebis meSveobiT, saqarTvelo axdens sakuTari kanonmdeblobis adaptirebas da 
aRwevs umaRles saerTaSoriso standarts inteleqtualuri sakuTrebis uflebis 
dacvis sferoSi. registrirebis mdgradi progresis mqone geografiuli aRniSvnebis 
sistema warmoadgens evropuli kavSiris xarisxis politikis qvakuTxeds. dReisaTvis 
registrirebulia daaxloebiT 3000 produqti. aRniSnuli procedurebi udavod 
gamoiwvevs im regionebis ganviTarebas, sadac mravalsaukunovani tradiciiT iwar-
moeba Rvino da sakvebi produqtebi.121 

 
daskvniTi SeniSvnebi 

 
aRniSvnis axali evropuli sistema xasiaTdeba rogorc bunebrivi, aseve adamia-

nuri faqtorebiT. igi icavs mxolod im SemTxvevaSi, Tu sakvebi produqtebi iwar-
moeba mxolod tradiciuli meTodiT im regionSi, sadac saWiro nedleuli 

                                                            
121 ix. http://europa.eu/rapid/pressReleasesAction.do?reference=IP/10/1015&format=HTML&aged=0&language= 

EN&guiLanguage=fr. 
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moipoveba.122 warmomavlobis gansazRvris aRniSnuli mkacri moTxovna ganapirobebs 
produqtebis maRal xarisxs da amavdroulad, icavs momxmarebels SecdomaSi Seyvanisa 
da usamarTlo konkurenciisagan.123 

igi scildeba termin “terroir”-is cnebas, saidanac gaCnda geografiuli aRniSvnebis 
idea. igi scildeba konkretul adgils da aRniSnavs qmedebas, romelic adamianis mier 
konkretul landSaftze xorcieldeba.124 aq aris is Tvisebebi, rasac adamianebi Rvinis 
WiqaSi eZeben. 510/2006 da 479/2008 reglamentebis wyalobiT evropulma kavSirma 
saTanado pativi miago aRniSnul ideas da daakmayofila saerTaSoriso standar-
tebi.125 
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122  safrangeTis xelisuflebam daawesa AOC-iT regulirebadi produqtebis adgilobrivi 

kontroli, rogoricaa SuSxuna Rvino Sampanis regionidan, `moTxovnis Tanaxmad, igi 
unda iwarmoebodes imave regionSi, sadac nedleuli — yurZeni an rZe — moipoveba. 
magaliTad, Rvino etiketiT ’’Chablis” unda momdinareobdes parizidan 110 miliT 
daSorebul Sablisis regionidan.” JOSEL, K.H., “Note, New Wine in Old Bottles: The Protection 
of France's Wine Classification System Beyond Its Borders”, 12 B.U. Int'l L.J. 471, 1994, 472. 

123  SHALOV, D.B., “Will the European Union prove to be lactose intolerant? The European Union's Attempt to 
Strike a Delicate Balance between Protecting Appellation of Origin for Cheese and the Promotion of Free 
Movement of Goods between Member States”, 11 Cardozo J. Int'l & Comp. L. 1099, 2004, 1106-1107. 

124  iqve, 1107-1108, avtori axdens 61-e SeniSvnis citirebas naSromidan: KINDEL,“Interview with 
Peter Kindel, Fromager, Artisanal Restaurant”, in New York, N.Y. (Oct. 15, 2001): (ratom aqvT 
frangebs is, rac ar gvaqvs Cven [amerikelebs]? imitom, rom gvaqvs didebuli balaxi, 
gvyavs araCveulebrivi saqoneli, vflobT yvela saWiro faqtors, ubralod, ar 
vakeTebT saqmes, raRac saTanadod ar muSaobs, raRac aris gamorCenili Cvens 
scenarSi~). imave mimarTulebiT: LORVELLEC, L., “You've Got to Fight for Your Right to Party: A 
Response to Professor Jim Chen 5”, Minn. J. Global Trade 65, 1996, 70: ,,zogierT regionSi msgavsi 
geografiuli pirobebia (buneba), magram ar aris adamianuri faqtorebi (kultura)~. 
aseve ix. ECHOLS, M.A., “Food Safety Regulations in the European Union and the United States: 
Different Cultures, Different Laws”, 4 Colum. J. Eur. L. 525, 1998, 531. 

125  ix. CHEN, J., “A sober second look at appellations of origin: How the United States will crash France`s 
wine and cheese party”, 5 Minn. J. Global Trade 29, 1996, 29. 

*  iuridiul mecnierebaTa kandidati, Tsu-is iuridiuli fakultetis asocirebuli pro-
fesori. 

**  ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridiuli fa-
kultetis magistranti; Tsu-is iuridiuli fakultetis kriminalistikisa da krimino-
logiis samecniero-kvleviTi institutis mdivani. 
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kampalas kompromisi agresiis danaSaulze
 ∇∇ 

 
mokle aRwera   

 

sityva `istoriuli~ xSirad gamoiyeneba hiperbolizebulad, magram agresiis danaSau-
lis Sesaxeb cvlilebaTa paketis miReba 2010 wlis 11 ivniss romis statutis pirvel mimo-
xilviT konferenciaze, namdvilad imsaxurebs am wodebas. aRniSnuli asrulebs mosamzade-
bel samuSaoTa aTwleulebs da zogadad romis statuts. avtorebi aRweren da analizs uke-
Teben kampalas kompromisamde mimaval mTavar nabijebs Sida perspeqtiviT da erTxmad mi-
Rebul gadawyvetilebas miiCneven progresad, romelic Camoyalibebis SemTxvevaSi, SeiZ-
leba CaiTvalos robert jeqsonis mier gacxadebuli niurnbergis cnobili danatovaris 
aRsrulebis winapirobad.  

 
1. Sesavali  

 
damswreTagan veravin daiviwyebs romSi 1998 wlis 17 da 18 ivlisis saRamos, rode-

sac diplomatiuri konferenciis winaSe sisxlis samarTlis saerTaSoriso sasamar-
Tlos wesdebis (ssss-s wesdeba) saboloo teqsti iqna warmodgenili.1 dro gaCerda da 
kompromisis pirveli saboloo paketis miRebisTanave delegatTa didma umravlesobam 
xmamaRla SesZaxa sixarulisgan. kampalaSi 2010 wlis 11-12 ivniss Soris Rame, rodesac 

                                                            
∗  sisxlis da saerTaSoriso samarTlis profesori, kiolnis universiteti, germania, 

germaniis delegaciis wevri ssss-s Seqmnis molaparakebebis procesSi 1998 wlidan; 
`prinketonis procesSi~ agresiis danaSaulis individualuri qmedebis Sesaxeb molap-
arakebaTa qvekoordinatori; kampalas 2010 wlis ssss-s mimoxilviTi konferenciis 
araformaluri molaparakebebis aqtiuri monawile. am statiaSi gamoTqmuli mosazre-
bebi warmoadgens mis pirad Sexedulebebs.  

∗∗  kiolnis universistetis doqtoranti (PhD Candidate) (profesori klaus kresi), germania.  
∇  inglisuridan Targmna giorgi burjanaZem, ivane javaxiSvilis saxelobis Tbilisis sa-

xelmwifo universitetis iuridiuli fakultetis sisxlis samarTlis magistranti. sa-
mecniero xelmZRvaneli merab turava, saqarTvelos universitetis sruli profesori.  

∇  es statia eZRvneba benJamen ferencs didi pativiscemiT. benis mniSvnelovani daxmareba 
agresiasTan dakavSirebiT saqveynodaa cnobili. mas mraval sxva naSromTan erTad 
gamoqveynebuli aqvs fundamenturi kvleva, Defining International Aggression - The Search for 
World Peace: A Documentary History and Analysis, 2 vols (Dobbs Ferry, New York: Oceana Publications, 
1975). aseve mniSvnelovania imis aRniSvna, rom igi eswreboda diplomatiuri mola-
parakebebis yvela mniSvnelovan movlenas da konstruqciuli suliskveTebiT, dau-
Ralavad Seaxsenebda delegatebs winsvlis valdebulebas.  

 
 
 
1   A/CONF.183/9, 1998 wlis 17 ivlisi da Sesworebuli 1998 wlis 10 noembris, 1999 wlis 12 

ivlisis, 1999 wlis 30 noembris, 2000 wlis 8 maisis, 2001 wlis 17 ianvris, 2001 wlis 16 
ianvris (ZalaSi Sevida 2002 wlis 1 ivliss) werilobiTi oqmebiT. 



 
 

 
samarTlis Jurnali #1, 2011 

 

 279

sisxlis samarTlis saerTaSoriso sasamarTlos pirvelma mimoxilviTma konferenciam 
agresiis danaSaulze miaRwia SeTanxmebas, iyo msgavsi. SuaRamisas, rodesac winaswari 
ganrigis Sesabamisad, mimoxilviTi konferencia sruldeboda, dro kvlav gaCerda. 
konferenciis prezidenti elCi kristian venaveseri maqsimalurad ecada kompromisis 
misaRwevad yovelgvari protesti gamoricxuliyo, magram bolo wuTamde darwmunebiT 
aravin icoda dairRveoda Tu ara siCume ukanaskneli kenWisyris Semdeg.   

iqidan gamomdinare, rom safrangeTisa da gaerTianebuli samefos delegaciebi, ro-
melTa mimarTac mTeli yuradReba iyo mimarTuli, ar apirebdnen gancxadebis gakeTebas, 
prezidenti emzadeboda CaquCis asawevad da deklaraciis miRebulad gamosacxadeblad. 
magram uceb, iaponiis delegaciam aswia droSa da gamoTqva protesti. rodesac maTi de-
legaciis Tavmjdomarem daiwyo sityva Semdegnairad: `mZimea~, mTliani konferencia Sec-
ba. Tavisuflad amosunTqvis xma mxolod mas Semdeg gaisma, rac imave delegatma sityva 
ganagrZo imis gancxadebiT, rom iaponias ar surda konsesusis darRveva. zustad amis Sem-
deg, prezidentis CaquCi daeSva da amas mohyva sayovelTao mxiaruleba, rasac Tan sdevda 
benJamen ferencis vaJis — donaldis sayviris akompanimenti.2 

miuxedavad imisa, rom kampalas mimoxilviTi konferenciis kulminaciam gamoiwvia 
aTwleuliT adre romSi miRebuli dauviwyari triumfis SegrZneba,  erTi TvalSisace-
mi gansxvaveba mainc aRsaniSnavia. adrindelisgan gansxvavebiT, kampalas gadawyveti-
leba miRebuli iyo erTxmad da  amerikis SeerTebuli Statebi, rogorc gadawyvetile-
bis miRebis procesSi monawile araformaruli mxare, xedavda rom misi yvelaze mniS-
vnelovani argumentebis gaziarebis seriozuli mcdeloba xorcieldeboda.  

qvemore statiaSi mimovixilavT agresiis danaSaulis garSemo mimdinare TiTqmis 
saukunovani kamaTis, kampalaSi miRweuli Sedegebi. aseve vecdebiT warmovadginoT 
ganviTarebad saerTaSoriso sisxlis samarTlis iusticiaSi miRweuli Sedegebis wi-
naswari Sefaseba. 
  

2. RirsSesaniSnavi precedenti da gaurkvevlobis aTwleulebi:  
niurnbergidan romamde 

  
Tu stricto sensu saerTaSoriso sisxlis samarTlis3 dasawyiss niurnbergi warmoad-

gens, agresiis danaSauli, am SemTxvevaSi, misi kristalizaciis momentia.4 amerikuli 
zegavleniT, romlis mixedviTac `arasamarTliani omis dawyeba moicavs yvela sxva 

                                                            
2  ixileT donald ferencis uaxlesi samecniero naSromi, romelic aRniSnul sakiTze 

damatebiTi msjelobis warmarTvisas erT-erT damxmares warmoadgens: ‘Bringing the Crime 
of Aggression Within the Active Jurisdiction of the ICC’, 42 Case Western Reserve Journal of International 
Law (2009), 531-542. 

3  saerTaSoriso sisxlis samarTali stricto sensu gansazRvravs individualur sisxlissa-
marTlebriv pausixmgeblobas saerTaSoriso samarTlis mixedviT. ix. C. Kreß, ‘International 
Criminal Law’, in R. Wolfrum (ed.), Max Planck-Encyclopedia of Public International Law (gamo-
saqveynebeli), me-10 paragrafi; eleqtronuli versia xelmisawvdomia http://www.mpepil.com 
(nanaxia 2010 wlis 5 oqtombers). 

4  bolodroindeli  naSromebi postniurnbergiseuli ganviTarebis mokle aRweris Sesaxeb, 
ixileT:  J. Nyamuya Maogoto, ‘Aggression: Supreme International Offence still in Search of Definition’, 6 
Southern Cross University Law Review (2002) 278-317, gv. 278-289.  
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naklebad mZime danaSauls~5, londonis wesdebam, romelmac daaarsa saerTaSoriso 
samxedro tribunali (sst), gaiTvaliswina `mSvidobis winaaRmdeg mimarTuli dana-
Saulebi~6 da miiCnia isini `umaRles saerTaSoriso danaSaulebad~ 7. cota xnis Semdeg, aSS-
is mTavarma prokurorma robert jeqsonma prezidentis winaSe moxsnebaSi ganacxada, rom 
`sasamarTlo precedentis~8 ZaliT agresiis akrZalva gadaiqca `sanqcirebul kanonad~9.  
jeqsonis cnobili dapireba, romlis mixedviTac agresiuli omis sawinaaRmdego axali sa-
erTaSoriso sisxlis samarTlis kanonmdebloba gavrceldeboda damrRvevTa mimarT,10 

darCa ganuxorcielebeli Semdgom aTwleulTa ganmavlobaSi. 
miuxedavad imisa, rom gaerTianebuli erebis organizaciis (gaero) generalurma 

asambleam (ga) aRiara niurnbergis principebi, rogorc moqmedi saerTaSoriso samar-
Tali11 da rom mas mohyva tokios precedenti, 12 ,,umaRlesi saerTaSoriso danaSauli~ ara 
mxolod ganusazRvreli iyo, aramed saerTod zemoaRniSnul principTa kodifikaciis 
proeqti CixSi Sevida.13 miuxedavad imisa, rom aRniSnuli gamosworda,  gaeros wesdebis  
39-e muxlis Sesabamisad, 1974 wlis konsesusiT miRebuli `agresiis qmedebis~ ganmarte-
bisas, realurad bevri araferi Secvlila.14 maSin, roca saerTaSoriso samarTlis 
komisiis (ssk) kacobriobis mSvidobisa da usafrTxoebis winaaRmdeg mimarTuli dana-
Saulebis kodeqsis proeqtis me-16 muxli ganixilavda agresias, rogorc saerTaSoriso 
danaSauls,15 arc erTi 1990 wlis Semdgom daarsebuli saerTaSoriso an hibriduli 

                                                            
5 mosamarTle jeqsonis moxseneba prezidentisadmi, 1945 wlis 6 ivnisi, IV qveTavi;  

http://avalon.law.yale.edu/imt/jack63.asp  (nanaxia 2010 wlis 5 oqtombers). 
6  londonis wesdebis me-6 (a) muxli gansazRvravs am danaSauls, rogorc `agresiuli omis 

dagegmva, momzadeba, inicireba, an warmoeba saerTaSoriso xelSekrulebebis, SeTan-
xmebebis an garantiebis sawinaaRmdegod an monawileoba saerTo gegmaSi an SeTaxmebaSi, 
romelime zemoaRniSnuli moqmedebis gansaxorcieleblad~; 82 UNTS 280. 

7  `agresiuli omis inicireba, ar aris mxolod saerTaSoriso danaSauli, aramed, igi 
warmoadgens umaRles danaSauls~, ‘Judicial Decisions, International Military Tribunal (Nuremberg), 
Judgment and Sentences’, 41 American Journal of International Law (1947), gv. 186. 

8 dava imis Sesaxeb, Tu ramdenad arRvevda `mniSvnelovani~ precedenti nullum crimen  
princips ixileT C. Kreß, ‘Nulla Poena Nullum Crimen Sine Lege’, see in Wolfrum, me-4 sqolio, 
paragrafi 16, eleqtronuli versia xelmisawvdomia: http://www.mpepil.com   

9  mosamarTle jeqsonis moxsneba prezidentisadmi, supra note 5. 
10  SeerTebuli Statebis mTavari prokuroris misasalmebeli sityva, gadabeWdilia Semdeg 

wyaroSi: Trial of German Major War Criminals by the International Military Tribunal Sitting at Nuremberg 
Germany (Buffalo: William S. Hein & Co., 2001), gv. 45. 

11  UN Doc. A/RES/95 (1946) 1-li paragrafi, 1946 wlis 11 dekemberi.  
12 tokios saerTaSoriso samxedro tribunalis Sesaxeb ixileT SesaniSnavi bolodroin-

deli mimoxilva: N. Boister and R. Cryer, The Tokyo International Military Tribunal: A Reappraisal 
(Oxford: Oxford University Press, 2008), gv. 115. 

13  E. Wilmshurst, ‘Aggression’, in R.Cryer, H. Friman, D. Robinson and E. Wilmshurst, An Introduction to 
International Criminal Law and Procedure (2nd edn., Cambridge: Cambridge University Press, 2010), gv. 
314. 

14  UN Doc. A/RES/3314 (XXIX) danarTi, 1974 wlis 14 dekemberi (Res. 3314). 
15  A/51/10 (1996); 1996 wlis kodeqsis proeqti ar gansazRvravda danaSaulis elementebs. 

aRniSnulis mcdeloba iyo (romelic sadavo sakiTxad darCa) 1991 wlis kodeqsis 
proeqtis me-15 muxlSi (A/46/10 (1991)); Semdgomi mcdelobebis Sesaxeb ixileT Nyamuya 
Maogoto, supra note 4, 304- 309.  
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sisxlissamarTlebrivi tribunali, romelic specifikur makrokriminalur situaci-
ebs exeboda, ar moicavda agresiis danaSauls.  ratione materiae iurisdiqciidan am danaSa-
ulis gamoricxva gansakuTrebiT TvalSisacemi iyo sadam huseinis mier Cadenil dana-
SaulTa dasasjelad Seqmnili — erayis specialuri tribunalis — daarsebisas (Sem-
dgom erayis umaRles tribunalad wodebuli).16 saerTaSoriso samarTali agresiis 
danaSaulis winaaRmdeg iyo uZluri.  

ssss-s wesdebis miRebam nawilobriv gamoiwvia am procesis gamococxleba. kidev 
erTxel dadasturda danaSaulis ganmartebis SeTanxmebis SeuZlebloba da saxelmwi-
foTa mosazrebebi isev gaiyo sasamarTloSi saqmiswarmoebisas uSiSroebis sabWos 
rolTan dakavSirebiT. miuxedavad amisa, darCa rwmena imisa, rom agresiis danaSauli 

iqneboda ssss-s ratione materiae iurisdiqciaSi.17aRniSnuli  gamoixata ssss-s wesdebis 

5(1)(d) da (2) muxlebSi, romlebic Semdegi saxisaa:  
1. sasamarTlos iurisdiqcia Semoifargleba mTeli saerTaSoriso sazogadoe-

bisTvis SemaSfoTebeli umZimesi danaSaulebiT. sasamarTlos iurisdiqcia am wesdebis 
Tanaxmad, xorcieldeba Semdeg danaSaulobebze: 

 [...] 

(d)  agresiis danaSauli 
2. agresiis danaSaulze sasamarTlo iurisdiqcias axorcielebs 121-e da 123-e muxle-

bis Sesabamisad im debulebis miRebisTanave, romliTac ganisazRvreba es danaSauli da 
dawesdeba sasamarTlos mier aRniSnul danaSaulze iurisdiqciis ganxorcielebis piro-
bebi. es debuleba unda iyos SesabamisobaSi gaeros wesdebis Sesabamis debulebebTan.  

miuxedavad imisa, rom sakiTxis aRniSnuli gadawyveta gamoricxavda sasamarTlos 
iurisdiqciis ganxorcielebas agresiis danaSaulze Semdgomi Svidi wlis gan-

mavlobaSi18, ssss-s wesdebis 5(1)(d)  muxli impliciturad adasturebda danaSaulis 

arsebobas saerTaSoriso CveulebiTi samarTlis farglebSi.19  agresiis danaSaulTan 

romis kompromisi iyo komplementirebuli konferenciis daskvniTi aqtis F rezo-
luciis Semdegi paragrafiT: 

[mosamzadebeli — k.k/l.h.] komisia moamzadebs agresiis danaSaulis debulebis wi-
nadadebebs, maT Soris, agresiis danaSaulis elementebs da im pirobebs, romlis far-
glebSic sisxlis samarTlis saerTaSoriso sasamarTlo ganaxorcielebs iurisdiqci-
as am mimarTebiT. mimoxilviT konferenciaze agresiis danaSaulis wesdebaSi Setanis 
mizniT, komisia warudgens Tavis winadadebebs saxelmwifoTa asambleas. wevr saxel-

                                                            
16  C. Kreß, ‘The Iraqi Special Tribunal and the Crime of Aggression’, 2 Journal of International Criminal 

Justice (JICJ) (2004) 347-352. 
17 romSi mimdinare molaparakebebis mokle aRweris gacnobis mizniT, ixileT G. 

Westdickenberg and O. Fixson, ‘Das Verbrechen der Aggression im Roemischen Statut des Internationalen 
Gerichtshof’, in J.A. Frowein et al. (eds), Negotiating for Peace. Liber Amicorum Tono Eitel (Berlin et al.: 
Springer, 2003), gv . 496- 498. 

18  ssss-s wesdebis 123(1)-e muxli. 
19  gaerTianebuli samefos lordTa palatam Semata Tavisi wonadi sityva am mosazrebas 

gadawyvetilebaSi R. v. Jones at al. (2006) UKHL 16, §§ 12, 19 (Lord Bingham), §§ 44, 59 (Lord 
Hoffmann); § 96 (Lord Rodger); §97 (Lord Carswell); § 99 (Lord Mance). 
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mwifoTaTvis agresiis danaSaulis debuleba ZalaSi Seva wesdebis Sesabamisi de-

bulebebis gaTvaliswinebiT.20 

 
3. gza kompromisamde: romidan kampalamde 

 
A. 2002 wlis gansaxilveli dokumenti da 2009 wlis SemoTavazebebi 

 
zemoaRniSnuli mandatis farglebSi, ssss-s mosamzadebeli komisia saqmes Seudga. 

1999 gazafxuls da 2002 wlis zafxuls Soris komisiam gamarTa aTi Sexvedra. mesame sesia-
ze, Seiqmna agresiis danaSaulze momuSave jgufi, romelsac Tavidan xelmZRvanelobda 
tuvako manongi (tanzania) da Semdeg silvia fernandesi (argentina). es ukanaskneli dRes 
ssss-s mosamarTlea. samuSao jgufma sagrZnobi winsvla ver ganaxorciela, magram misi 
saqmianobis Sedegad Seiqmna 2002 wlis 11 ivlisis koordinatoris gansaxilveli dokumen-
tis damxmare anotacia (2002 wlis gansaxilveli dokumenti).21 iqidan gamomdinare, rom 
mTlianma dokumentma samomamvlo ganxilvis farglebis gansazRvrisas instrumentuli 
roli iTamaSa, misi Sesabamisi nawilebi imsaxureben srul citirebas:  

1. am wesdebis miznebisTvis piri Cadis `agresiis danaSauls~, rodesac igi saxel-
mwifos politikur an samxedro saqmianobze axorcielebs efeqtur kontrols an war-
marTavs mas da ganzrax (intentionally) da gacnobierebulad (knowingly) ubrZanebs an aqti-
urad monawileobs agresiis aqtis dagegmvaSi, momzadebaSi, inicirebaSi an aRsruleba-
Si, romelic, Tavis mxriv, xasiaTiT, simZimiTa da masStabiT, warmoadgens gaeros wes-
debis aSkara darRvevas.    

varianti 1: daematos — `rac, rogorc aseTi, gamoixata agresiul omSi an moqmede-
baSi, romlis mizanic iyo an Sedegis saxiT  gamoiwvia sxva saxelmwifos teritoriis an 
misi nawilis samxedro okupacia an aneqsia~.  

varianti 2:  daematos — `da uTanabrdeba agresiul oms an moqmedebas, romlis mi-
zania an gamoixateba sxva saxelmwifos teritoriis an misi nawilis samxedro okupaci-
iT an aneqsiiT.  

varianti 3: arc erTi zemoaRniSnuli ar daematos. 
2. pirveli paragrafis miznebisTvis, `agresiis aqti~ niSnavs moqmedebas, romelic 

miTiTebulia gaerTianebuli erebis organizaciis generaluri asambleis 1974 wlis 14 
dekembris 3314 (XXIX) rezoluciaSi da konkretuli saxelmwifos mier misi Cadena da-
dasturebulia.   

                                                            
20  gaerTianebuli erebis sruluflebiani diplomatiuri konferencia sisxlis samarTlis 

saerTaSoriso sasamarTlos daarsebis Sesaxeb, oficialuri Canawerebi, tomi I, sabo-
loo dokumentebi, danarTi I, gv. 72. 

21  am sakiTxis yvelaze saintereso mimoxilvisTvis ixileT: R.S. Clark, ‘Rethinking Aggression as 
a Crime and Formulating Its Elements: The Final Work-Product of the Preparatory Commission for the 
International Criminal Court’, 15 Leiden Journal of International Law (LJIL) (2002) 859-890. 
kordinatoris bolo mosazrebebi ixileT, S. Fernandez d Gurmendi, ‘The Working Group on 
Aggression at the Preparatory Commission for the International Criminal Court’, 25 Fordham International 
Law Journal (2001-2002) 589-605.   
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varianti 1: daematos — `me-4 da me-5 paragrafebis Sesabamisad~.  
varianti 2: daematos — `gaerTianebuli erebis organizaciis uSiSroebis sabWos 

winaswari gansazRvris SemTxvevaSi.~ 
3. wesdebis 25-e muxlis mesame paragrafi, 28-e da 33-e muxlebi ar vrceldeba agre-

siis danaSaulebze.  
4. rodesac prokurors surs agresiis danaSaulTan mimarTebiT gamoZiebis war-

marTva, sasamarTlom, pirvel rigSi, unda daadginos uSiSroebis sabWom gansazRvra 
Tu ara konkretuli saxelmwifos mier agresiis aqtis Cadena. Tu uSiSroebis sabWos ga-
dawyvetileba ar arsebobs, sasamarTlo atyobinebs sabWos mis mier gansaxilveli si-
tuaciis Sesaxeb, Semdgomi moqmedebebis ganxorcielebis mizniT.  

5. rodesac uSiSroebis sabWo ar gansazRvravs saxelmwifos mier agresiis aqtis 
Cadenas:  

SesaZlebloba (a): an iyenebs wesdebis me-16 muxls Setyobinebidan 16 Tvis ganmav-
lobaSi.  

SesaZlebloba (b): SesaZlebloba (b) iqna amoRebuli 
varianti 1: sasamarTlo agrZelebs saqmis ganxilvas.  
varianti 2: sasamarTlo wyvets saqmes.  
varianti 3: sasamarTlo, gaeros wesdebis me-12, me-14 da 24-e muxlebis Sesabami-

sad, sTxovs gaeros generalur asambleas, rom miiRos rekomendacia 12 Tvis ganmavlo-
baSi. aseTi rekomendaciis miuReblobis SemTxvevaSi sasamarTlo uflebamosilia ga-
nagrZos saqmis ganxilva.  

varianti 4: sasamarTlos SeuZlia sTxovos  
SesaZlebloba (a): generalur asambleas 
SesaZlebloba (b): uSiSroebis sabWos, moqmedi 9 saTaTbiro xmiT aRWurvili nebis-

mieri wevris mandatiT, raTa man miiRos sakonsultacio mosazreba saerTaSoriso sa-
samarTlosgan, gaeros wesdebis 96-e da saerTaSoriso sasamarTlos wesdebis 65-e mux-
lebis safuZvelze, konkretuli saxelmwifos mier agresiis aqtis Cadenis samarTleb-
riv SefasebasTan dakavSirebiT. sasamarTlo uflebamosilia ganagrZos saqmis ganxil-
va, Tu saerTaSoriso sasamarTlo ganacxadebs sakonsultacio mosazrebaSi, rom agre-
siis aqti Cadenilia konkretuli saxelmwifos mier.  

varianti 5: sasamarTlo ganagrZobs saqmis ganxilvas, Tu is daadgens, rom saerTa-
Soriso sasamarTlom gansazRvra agresiis aqtis Cadena konkretuli saxelmwifos mi-
er, Tavisi wesdebis meore TaviT gansazRvruli samarTalwarmoebis farglebSi. 22  

 2002 wlis 1 ivliss ssss-s wesdebis ZalaSi Sesvlidan mcire xanSi wevr saxelmwi-
foTa asambleam (wsa) 23 gamoxata survili, rom agresiis danaSaulze muSaoba gagr-
Zelebul da dasrulebuliyo. Sedegad, wsa-m daarsa agresiis danaSaulze momuSave 
specialuri jgufi (admsj).24 es jgufi pirvelad Seikriba 2003 wlis seqtemberSi da 
daasrula muSaoba 2009 wlis TebervalSi. admsj-s mier SemuSavebuli agresiis 
danaSaulis debuleba (2009 wlis winadadebebi [Proposals]), aRmoCnda `wyalgamyofi~ ag-

                                                            
22  UN Doc. PCNICC/2002/WGCA/RT.1/Rev.2, 2002 wlis 11 ivlisi. 
23  ssss-s wesdebis 112-e muxli. 
24 ICC-ASP/I/Res.1 2002 wlis 9 seqtembers mesame plenarul Sexvedraze erTxmad miRebuli 

rezolucia, ICC-ASP/I/3, 328. 
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resiis danaSaulze molaparakebebis procesSi~25 da man realurad gakvala gza kampa-
las kompromisamde. admsj-s winadadeba iyo Semdegi saxis:  

1. wesdebis mexuTe muxlis meore paragrafi iqnes amoRebuli  
Semdegi Sinaarsis teqsti daematos wesdebas me-8 muxlis Semdeg: 

8bis  muxli  
agresiis danaSauli 
1. am wesdebis miznebisTvis, `agresiis danaSauli~ niSnavs agresiis aqtis dageg-

mvas, momzadebas, inicirebas an aRsrulebas im piris mier, romelic axorcielebs efeq-
tur kontrols an warmarTavs qveynis politikur an samxedro moqmedebebs, rac Tavisi 
xasiaTiT, simZimiT an masStabiT gaerTianebuli erebis organizaciis wesdebis aSkara 
darRvevaa.  

2. pirveli paragrafis miznebisTvis, `agresiis aqti~ niSnavs saxelmwifos mier Sei-
raRebuli Zalebis gamoyenebas sxva saxelmwifos suverenitetis, teritoriuli mTli-
anobis an politikuri damoukideblobis winaaRmdeg, an rodesac aseTi qmedeba sxvag-
varad ewinaaRmdegeba gaerTianebuli erebis organizaciis wesdebas. nebismieri qve-
moT CamoTvlili qmedeba, miuxedavad omis gamocxadebisa, iTvleba agresiis aqtad, ga-
erTianebuli erebis organizaciis generaluri asambleis 3314-e (XXIX) rezoluciis Se-
sabamisad:   

(a) saxelmwifos SeiaraRebuli Zalebis SeWra an Seteva sxva saxelmwifos terito-
riaze, an nebismieri samxedro okupacia, miuxedavad xangrZlivobisa, rac gamowveulia 
aseTi SeWriT an SeteviT an sxva saxelmwifos teritoriis an misi nawilis nebismieri 
saxis aneqsia Zalis gamoyenebiT.  

(b) saxelmwifos SeiraRebuli Zalebis mier meore saxelmwifos teritoriis da-
bombva an nebismieri iaraRis gamoyeneba sxva saxelmwifos teritoriis winaaRmdeg. 

(c) sxva saxelmwifos portebis an sanapiroebis blokada meore saxelmwifos Seira-
Rebuli Zalebis meSveobiT.  

(d) saxelmwifos samxedro Zalebis nebismieri saxis Seteva sxva saxelmwifos saxme-
leTo, sazRvao an sahaero Zalebze, an qveiT da sahaero desantze.  

(e) SeiaraRebuli Zalebis gamoyeneba, romlebic imyofebian meore saxelmwifos 
teritoriaze mimReb saxelmwifosTan SeTanxmebiT, SeTanxmebis pirobebis sawinaaR-
mdegod an SeTanxmebis Sewyvetis Semdeg maTi yofnis nebismieri saxiT gaxangrZliveba 
am teritoriaze.  

(f) saxelmwifos moqmedeba, romliTac igi Tavisi teritoriis gamoyenebis nebas 
rTavs sxva saxelmwifos, agresiis aqtis Casadenad mesame saxelmwifos winaaRmdeg.  

(g) saxelmwifos mier an misi saxeliT SeiaraRebuli formirebebis, jgufebis, ara-
regularuli sajariso danayofebis an daqiravebulebis gagzavna, romlebic sxva sa-

                                                            
25  termini aRebulia Semdegi wyarodan: S. Barriga ‘Against the Odds: The Results of the Special 

Working Group on the Crime of Aggression’, in R. Bellelli (ed.), International Criminal Justice. Law and 
Practice from the Rome Statute to Its Review (Farnham,Burlington: Ashgate Publishing, 2010) 621-643, gv. 
640, romelic aris admsj-is saqmianobis saukeTeso angariSi.  
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xelmwifoTa winaaRmdeg axorcieleben iseTi simZimis SeiaraRebul moqmedebebs, rac 
zemoaRniSnul qmedebebs uTanabrdeba an iwvevs Sinaarsobrivad imave xelyofas. 

3. Semdegi teqsti daematos wesdebas me-15 muxlis Semdeg:  
me-15bis muxli 
agresiis danaSaulze iurisdiqciis ganxorcieleba 
1. sasamarTlo uflebamosilia ganaxorcielos agresiis danaSaulze iurisdiqcia 

me-13 muxlis Sesabamisad, am muxlis debulebaTa gaTvaliswinebiT.  
2. rodesac prokurori daaskvnis rom arsebobs gonivruli safuZveli, romelic 

sakmarisia agresiis danaSaulTan dakavSirebiT gamoZiebis warmarTvisTvis, is, pirvel 
rigSi, arkvevs ganaxorciela Tu ara uSiSroebis sabWom konkretuli saxelmwifos mier 
agresiis aqtis ganxorcielebis gansazRvreba. prokurori Seatyobinebs gaerTianebu-
li erebis organizaciis generalur mdivans sasamarTlos winaSe arsebuli situaciis 
Sesaxeb, maT Soris nebismier Sesabamis informacias da dokumentacias.  

3. rodesac uSiSroebis sabWo moaxdens amgvar gansazRvrebas, prokurori, agresi-
is danaSaulTan dakavSirebiT, uflebamosili iqneba daiwyos gamoZieba.  

4. (pirveli alternativa) amgvari gansazRvris ararsebobisas, prokurors ar aqvs 
gamoZiebis warmarTvis ufleba agresiis danaSaulTan dakavSirebiT,  

varianti 1 — damTavrdes paragrafi aq. 
varianti 2 — daematos Semdegi: Tu uSiSroebis sabWom ar sTxova Tavisi rezolu-

ciiT gamoZiebis warmarTva prokurors, agresiis danaSaulTan dakavSirebiT, gaerTia-
nebuli erebis organizaciis wesdebis me-7 Tavis Sesabamisad. 

4. (meore alternativa) roca amgvari gansazRvreba ar ganxorcieldeba Setyobi-
nebidan [6] Tvis ganmavlobaSi, prokurori uflebamosilia ganagrZos gamoZieba agre-
siis danaSaulTan dakavSirebiT,  

varianti 1 —damTavrdes paragrafi aq.  
varianti 2 — daematos Semdegi: im pirobiT, rom winaswari gamoZiebis palatam me-

15 muxliT dadgenili wesis Sesabamisad agresiis danaSaulTan dakavSirebiT gamoZie-
bis dawyebis nebarTva gasca.  

varianti 3 — im pirobiT, rom saxelmwifos mier me-8bis muxlSi moxseniebuli agre-
siis aqtis Cadena dadginda generaluri asambleis mier;  

varianti 4 — im pirobiT, rom saxelmwifos mier me-8bis muxlSi moxseniebuli agre-
siis aqtis Cadena dadginda saerTaSoriso sasamarTlos mier.   

5. agresiis aqtis gansazRvreba sasamarTlosgan gansxvavebuli sxva organos mier 
ar xelyofs sasamarTlos damoukidebel Sefasebebs.  

6. es muxli ar zRudavs wesdebis me-5 muxlSi CamoTvlili sxva danaSaulebis mi-
marT iurisdiqciis ganxorcielebas.  

4. Semdegi teqsti daematos wesdebas 25-e muxlis mesame paragrafis Semdeg:  
3bis. agresiis danaSaulTan dakavSirebiT es muxli vrceldeba mxolod im pirebze, 

romlebic axorcieleben efeqtur kontrols an warmarTaven konkretuli saxelmwi-
fos politikur an samxedro moqmedebebs.  

5. wesdebis me-9 muxlis pirveli parafrafis pirveli winadadeba icvleba Semde-
giT:  
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1. danaSaulis elementebi xels uwyobs sasamarTlos me-6, me-7, me-8 da me-8bis mux-
lebis ganmartebasa da gamoyenebaSi. 

6. wesdebis me-20 muxlis mesame paragrafis TavsarTi icvleba Semdegi paragrafiT, 
xolo paragrafis  danarCeni nawili darCes ucvleli:  

3. dauSvebelia me-6, me-7, me-8 an me-8 bis muxlebiT akrZaluli qmedebisTvis sxva sa-
samarTlos mier gasamarTlebuli piri sasamarTlom gaasamarTlos imave qmedebis-
Tvis, Tu warmoeba sxva sasamarTloSi: 26 

[ … ] 
 

B. agresiis danaSaulze momuSave specialuri jgufis saqmianobis 
ramdenime yuradsaRebi detali 

 
lixtenSteinis elCi, kristian venaveseri xelmZRvanelobda admsj-s misi ganTqmu-

li gundis daxmarebiT, romelTa Soris iyo Seudarebeli Stefan barriga, venaveseri 
kvalificiurad warmarTavda molaparakebebs, rac gamoixateboda xelmZRvanelobis 
profesionalizmTan, moTminebasTan da iumorTan kombinaciiT. nabij-nabij lixten-
Steinis gundma Seqmna sayovelTao SegrZneba imisa, rom miuxedavad sxvadasxva winaRo-
bisa, admsj-s hqonda misi mandatis dasrulebis realuri Sansi. dasawyisSive swori ga-
dawyvetileba iqna miRebuli, rom ZiriTadi saqmianobis nawili warmarTuliyo ara-
formalur garemoSi. 2004 da 2007 wlebs Soris periodSi gamarTuli oTxi Sexvedris 
dros delegatebi sargeblobdnen prinketonis universistetis vudrou vilsonis sko-

lis lixtenSteinis TviTgamorkvevis institutis (Liechtenstein Institute on Self-Determinati-
on at the Woodrow Wilson School in Princeton University) da misi direqtoris volfgang dan-
spekgruberis stumarTmoyvareobiT. prinketonis procesi aZlevda arawevr saxelmwi-
foTa warmomadgenlebs da dainteresebuli arasamTavrobo organizaciebis eqpertebs 

SesaZleblobas, aqtiuri monawileoba mieRoT molaparakebebSi.27 es procesi, yvela-
ferTan erTad, iyo gamWirvale. araformaluri konsultaciebi didi raodenobiT do-

                                                            
26  ICC-ASP/8/Res.6. 
27  arawevrma saxelmwifoebma aRniSnuli sakmaod aqtiurad gamoiyenes. erTaderTi dasanani 

gamonaklisi iyo aSS, jorj buSis administraciis periodSi. arasamTavrobo organiza-
ciebis mxridan monawileoba gansxvavebuli iyo. samwuxarod da, raRac doziT, gasakvi-
radac, `amnesTi inTernaSenalma~ (Amnesty International) da `hiuman raiTs voTCma~ (Human 
Rights Watch) TavianTi mandatis interpretireba moaxdines imgvarad, rom aRniSnuli ar 
moicavda ZiriTad sakiTxebTan dakavSirebul molaparakebebSi maT monawileobas, aman ki 
Seqmna imis gancda, rom es ori organizacia am procesidmi skeptikurad iyvnen 
ganwyobilni, sxvadasxva delegaciebis msgavsad. aseve iyvnen iseTi arasamTavrobo 
organizaciebi, romlebmac ufro nakleb TviTSemzRudveli pozicia airCies da TavianT 
mdidar gamocdilebas uziarebdnen procesSi monawile saxelmwifos warmomadgenlebs; 
juta bertram-notnageli (Jutta Bertram-Nothnagel) da noa veisbordi (Noah Weisbord) imsa-
xureben gansakuTrebul aRniSvnas maTi mniSvnelovani inteleqtualuri wvlilisTvis. 
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kumentirdeboda samuSao jgufis moxsnebebis (Working Group Reports) seriebSi28 da amis 

paralelurad imarTeboda sxvadasxva akademiuri konferenciebi.29aRniSnuli saerTa-
Soriso samecniero wreebs aZlevda sakiTxis garSemo informirebis SesaZleblobas, 
raTa maT moexdinaT molaparakebaTa procesis paraleluri komentireba.30 damatebiT 

                                                            
28  moxsenebebi mosaxerxebladaa Segrovebuli Semdeg wyaroSi S. Barriga, W. Danspeckgruber, S. 

Wenaweser (eds), The Princeton Process on the Crime of Aggression (Boulder: Lynne Rienner Publishers, 
2009). 

29  magaliTisTvis, 2007 wlis maisis turinis konferencia sisxlis samarTlis saerTaSo-
riso marTlmsajulebis Sesaxeb (Bellelli, supra note 25) da Case Western Reserve University School 
of Law-s mier organizebuli 2008 wlis seqtembris simpoziumi agresiis danaSaulTan 
dakavSirebiT, (41 Case Western Reserve Journal of International Law (2009) 267- 467).   

30  agresiis danaSaulze gamoqveynebul samecniero naSromTa raodenoba sagrZnoblad gai-
zarda bolo 10 wlis ganmavlobaSi. moculoba ar iZleva siis srulad asaxvis SesaZ-
leblobas. 29-e sqolioSi miTiTebuli gamorCeuli (da, nawilobriv, Zalzed kri-
tikulic) naSromebis garda ixileT: M. Kamto, L’agression en droit international (Paris: A. Pedone, 
2010); R.S. Clark, ‘Negotiating Provisions Defining the Crime of Aggression, its Elements and the Conditions 
for ICC Exercise of Jurisdiction Over it’, 20 European Journal of International Law (2009) 1103-1115; id., 
‘The Crime of Aggression and the International Criminal Court’, in J. Doria, H.-P. Gasser and M.C. Bassiouni 
(eds), The Legal Regime of the International Criminal Court. Essays in Honour of Professor Igor 
Blsishchenko (Leiden-Boston: Martinus Nijhoff, 2009) at 661- 699; M.J. Glennon, ‘The Blank-Prose Crime of 
Aggression’, 35 The Yale Journal of International Law (2009) 71- 114; C. Kreß, ‘Time for Decision: Some 
Thoughts on the Immediate Future of the Crime of Aggression: A Reply to Andreas Paulus’, 20 European 
Journal of International Law (2009) 1129- 1146; A. Paulus, ‘Second Thoughts on the Crime of Aggression’, 
20 European Journal of International Law (2009) 1117- 1128; S.D. Murphy, ‘Aggression, Legitimacy and the 
International Criminal Court’, 20 European Journal of International Law (2009), 1147- 1156; R. Schaeffer, 
‘The Audacity of Compromise. The UN Security Council and the Pre-Conditions to the Exercise of 
Jurisdiction by the ICC with Regard to the Crime of Aggression’, 9 International Criminal Law Review 
(2009) 411- 433; L. May, Aggression and Crimes Against Peace (Cambridge: Cambridge University Press, 
2008); A. Reisinger Coracini, ‘“Amended Most Serious Crimes”: A New Category of Core Crimes within the 
Jurisdiction but out of the Reach of the International Criminal Court?’ 21 LJIL (2008) 699- 718;  N. 
Weisbord, ‘Prosecuting Aggression’, 49 Harvard International Law Journal (2008) 161- 220; N. Blokker, 
‘The Crime of Aggression and the United Nations Security Council’, 20 LJIL (2007) 867-894; A. Cassese, 
‘On Some Problematic Aspects of the Crime of Aggression’, 20 LJIL (2007) 841- 849; C. McDougall, ‘When 
Law and Reality Clash - the Imperative of Compromise in the Context of the Accumulated Evil of the Whole: 
Conditions for the Exercise of the International Criminal Court’s Jurisdiction over the Crime of Aggression’, 
7 International Criminal Law Review (2007) 277- 333; O. Solera, Defining the Crime of Aggression (London: 
Cameron May, 2007); T. Stein, ‘Aggression als Verbrechen im Statut des Internationalen Strafgerichtshofs - 
“A Bridge too Far”?’ in H. Müller-Dietz et al. (eds), Festschrift für Heike Jung (Baden-Baden: Nomos, 2007) 
at 935-944; M. Stein, ‘The Security Council, the International Criminal Court, and the Crime of Aggression: 
How Exclusive is the Security Council’s Power to Determine Aggression?’ 16 Indiana International and 
Comparative Law Review (2005) 1- 36; J.N. Boeving, ‘Aggression, International Law and the ICC: An 
Argument for the Withdrawal of Aggression from the Rome Statute’, 43 Columbia Journal of Transnational 
Law (2005) 557- 611; A. Paulus, ‘Peace through Justice? The Future of the Crime of Aggression in a Time of 
Crisis’, 50 Wayne Law Review (2004) 1- 35, M. Politi and G. Nesi (eds), The International Criminal Court 
and the Crime of Aggression (Aldershot: Ashgate, 2004): R. Fife, ‘Criminalizing Individual Acts of 
Aggression by States’, in M. Bergmso (ed.), Human Rights and Criminal Justice for the Downtrodden. Essays 
in Honour of Asbjorn Eide (Leiden: Nijhoff, 2003) 53- 73; D.D. Nsereko, ‘Defining the Crime of Aggression: 
An Important Agenda Item for the Assembly of States Parties to the Rome Statute of the International 
Criminal Court’, Acta Juridica (2003) 265-286; M. Schuster, ‘The Rome Statute and the Crime of 
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aRsaniSnavia, rom prinketonis procesi iTvaliswinebda arsebul realur situacias 
da koncentrirebuli iyo samarTlebriv da teqnikur sakiTxebze. yvelaze mniSvnelo-
vani politikuri Temis, uSiSroebis sabWos SesaZlo rolis ignonirebis gareSe, para-
lelurad mcire dro aseve eTmoboda gansxvavebul da ukve SeTanxmebul sakiTxebs. 
ufro nayofieri Sedegis misaRwevad umetesi inteleqtualuri potenciali ixarjebo-
da politikurad nakleb sensitiur sakiTxebTan dakavSirebiT arsebul azrTa sxvadas-
xvaobebis daaxloebaze.  

Znelia imis Tqma, Tu ramdenad moqmedebda admsj moqmedi saerTaSoriso CveulebiTi 

samarTlis farglebSi agresiis danaSaulis gansazRvrisas. rogorc cnobilia, romSi ar-

sebobda SeTanxmeba ssss-s ratione materiae iurisdiqciis arsebuli zogadi saerTaSoriso 

CveulebiTi samarTlis farglebSi gansazRvrisa da gaTvaliswinebis Sesaxeb31 da 

aRniSnuli agreTve gavrcelda agresiis danaSaulzec. 32 am ZiriTad miRwevas win daxvda 

teqnikuri da arsobrivi siZnele. pirveli, maleve naTeli gaxda, rom  delegaciaTa umrav-

lesobas surda Tavidan aecilebina agresiis danaSaulis ganmarteba, raTa ssss-s wesdebis 

ukve SeTanxmebul sakiTxebze ar momxdariyo konsesusis darRveva. problemis mTavari mi-

zezi iyo ssss-s wesdebis mesame — `zogadi nawili~ da debulebis masTan Tavsebadoba, rad-

gan es ukanaskneli ar arsebobda agresiis danaSaulis warmoSobisas. meore da ufro mniS-

vnelovani sakiTxi iyo saerTaSoriso CveulebiTi samarTliT agresiis danaSaulis zusti 

statusi, gansakuTrebiT saxelmwifoTa moqmedebis komponentis mimarT. albaT swored 

aRniSnuli iyo imis mizezi, rom prinketonis procesis farglebSi romTan SedarebiT uf-

ro naklebad keTdeboda miTiTebebi saerTaSoriso CveulebiT samarTalze, magram miuxe-

davad amisa, arasdros yofila niurnbergisa da tokios precedentebis mniSvneloba eW-

vqveS dayenebuli agresiis danaSaulis gansazRvrisas.   

 
C. sami gansaxilveli sakiTxi  

 
admsj-is saqmianoba gaiyo sami mimarTulebiT: individualuri moqmedeba, saxel-

mwifos moqmedeba da iurisdiqciis ganxorcielebis winapirobebi. 33 
 

                                                                                                                                                                                          
Aggression: A Gordian Knot in Search of a Sword’, 14 Criminal Law Forum (2003) 1- 57; R.L. Griffiths, 
‘International Law, the Crime of Aggression, and the Ius ad Bellum’, 2 International Criminal Law Review 
(2002) 301- 374; I.K. Mueller-Schieke, ‘Defining the Crime of Aggression under the Statute of the 
International Criminal Court’, 14 LJIL (2002) 409-430; T. Meron, ‘Defining Aggression for the International 
Criminal Court’, 1 Suffolk Transnational Law Review (2001) 1- 15; and, M. Hummrich, Der völkerrechtliche 
Tatbestand der Aggression (Baden-Baden: Nomos, 2001).   

31  A. Zimmermann, ‘Article 5’, in O. Triffterer (ed.), Commentary of the Rome Statute of the International 
Criminal Court (2nd edn., Munich-Oxford-Baden-Baden: C.H. Beck/Hart/Nomos, 2008), par. 1. 

32  Westdickenberg and Fixson, supra note 17, gv. 500- 503.  
33  ixileT 2007 wlis admsj-is moxsneba, §5 et seq.; Barriga, Danspeckgruber and Wenaweser, supra 

note 28, at 109 et seq. 
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1. individualuri moqmedeba 
 

pirvel mimarTulebaze SeTanxmeba yvelaze advilad iqna miRweuli. ramdenime gan-

xilvis Semdeg gadawyda, rom uari eTqvaT `monistur~ midgomaze,34 romelic SemoTava-

zebul iqna 2002 wlis gansaxilvel dokumentSi (Discussion Paper). es midgoma moicavda 
yvela `aqtiur monawiles~ individualuri sisxlissamarTlebrivi pasuxismgeblobis  
miznebisTvis. samagierod, ssss-s wesdebis mesame Tavidan maqsimalurad mciredi ga-

daxveviT, niurnbergis formula `dagegmva, momzadeba, inicireba da aRsruleba~ 35 iqna 
gamoyenebuli. qmedebis aRniSnuli aRwera unda iqnes ssss-s wesdebis 25(3)-e muxlis 
sxvadasxva Tanamonawileobis formebTan erTad wakiTxuli. aRniSnulis mizezia is, 
rom sxvadasxva Tanamonawileobis formebi, romlebic am midgomas miewerebodnen, ari-
an `gansxvavebulebi~.   

manamde, arsebobda myari konsesusi imasTan dakavSirebiT, rom agresiis danaSau-
li absoluturad dakavSirebuli iyo piris Tanamdebobriv mdgomareobasTan da ara 
konkretul qmedebasTan. 2002 wlis ganxilvis dokumenti da 2009 wlis SemoTavazebac 
maRal Tanamdebobriv pozicias aRwerdnen fraziT `im piris mier, romelic saxelmwi-

fos politikur an samxedro moqmedebebs xelmZRvanelobs (control over) an warmarTavs 

(to direct)~ mas. es formula, romelic saTaves iRebs niurnbergSi,36 ganasxvavebs agresiis 
danaSauls sxva saerTaSoriso danaSaulebisgan. rodesac am `gansxvavebuli midgomis~ 
sasargeblo arCevani iqna gakeTebuli, aucilebelad iqna miCneuli ssss-s wesdebis 

25(3)bis muxlis proeqtis damatebis gziT, maRali Tanamdebobrivi mdgomareobis moTx-

ovnis absoluturi xasiaTis pirdapiri miTiTeba.37aRniSnuli cxadad warmoaCens, rom 
Cveulebrivi jariskaci, romelic agresori saxelmwifos rigebSi msaxurobs, ar dais-
jeba damxmared an wamqezeblad wesdebis 25(3)-e muxlis Sesabamisad agresiis danaSau-
lisTvis.  

2002 wlis gansaxilveli dokumentis mesame paragrafisgan gansxvavebiT, ssss-s 
wesdebis mesame nawilis sxva debulebebi vrceldeba agresiis danaSaulTan mimarTe-
biT. kavSiris farglebi ama Tu im debulebasTan, romlebsac aqvT mniSvneloba agresi-

                                                            
34  individualuri komponentis `monisturi~ da `diferencirebuli~ midgomebis gansxvave-

bis Sesaxeb ixileT ganxilvis dokumenti 1, warmodgenili Claus Kreß-is mier: Barriga, 
Danspeckgruber, Wenaweser, supra note 28, at 184 et seq.   

35  yuradsaRebia, rom niurnbergis formula (supra note 6) iyenebs sityvas `gamocxadebas~ 
(waging) nacvlad `aRsrulebisa~ (executing) 

36  arsebobda garkveuli azrTa sxvadasxvaoba imasTan dakavSirebiT, Tu romeli fraza un-
da yofiliyo gamoyenebuli CveulebiTi SeTanxmebis (acquis) naTlad warmosaCenad. ixi-
leT See K. Heller, ‘Retreat from Nuremberg: The Leadership Requirement in the Crime of Aggression’, 18 
European Journal of International Law (2007) 477- 497, and C. Kreß, ‘The Crime of Aggression before the 
First Review of the ICCSt.’, 20 LJIL (2007) 851- 865, gv. 855.  

37  am gadawyvetis sawinaaRmdegod ixileT 2009 wlis SemoTavazebis me-4 qveTavi, K. Ambos, 
‘The Crime of Aggression after Kampala’, 53 German Yearbook of International Law (2010) 
(gamosaqveynebeli). erT-erTi SesaZlo gonivruli gadawyvetis Sesaxeb ixileT, aseve, 
Kreß, supra note 30, 1134. 
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is danaSaulis mimarTebiT, unda dadgindes individualurad. nakleb savaraudoa, rom 
ssss-s wesdebis 28-e da 33-e muxlebi gamoiwveven did praqtikul yuradRebas am mimar-
TebiT. 2002 wlis gansaxilveli dokumentisgan gansxvavebiT, 2009 wlis SemoTavazeba 
ar gansazRvravs danaSaulis subieqtur mxares, magram iyenebs wesdebis 30-e muxls. 
jer kidev, agresiis danaSaulis elementebis proeqti, romelic mimoxilul iqneba 

qvemoT,38 Seicavda ssss-s wesdebis me-8bis muxlis proeqtis da 30-e muxlebis 
urTierTmimarTebis zogierT SesaZlo indikacias.   

 
2. saxelmwifos moqmedeba 

 
SeiZleba politikuri argumenti iqnes wamoyenebuli im mimarTulebiT, rom agre-

siis danaSauli unda gavrceldes transnacionalur kerZo organizaciaTa konkretul 

Zaladobriv moqmedebaTa mimarT,39 gansakuTrebiT im fonze, rodesac gaeros 
uSiSroebis sabWo mzad aris Seafasos farTomasStabiani arasaxelmwifoebrivi momdi-
nareobis Zaladoba, rogorc safrTxe saerTaSoriso mSvidobisaTvis da aseTi qmedeba 

ganixilos SeiaraRebul Tavdasxmad gaeros wesdebis 51-e muxlis Sesabamisad.40 
agresiis danaSaulze mimdinare molaparakebebis farglebSi, saxelmwifoebma gadawy-
vites, rom darCeniliyvnen arsebuli saerTaSoriso CveulebiTi samarTlis fargleb-
Si da 2002 wlis gansaxilvelma dokumentma koleqtiuri komponenti SemosazRvra sa-
xelmwifos moqmedebiT. saxelmwifos saerTaSoriso ukanono qmedeba agresiis danaSa-
ulis ganmasxvavebeli Taviseburebaa (maRali Tanamdebobrivi moTxovnis paralelu-
rad) sxva saerTaSoriso danaSaulebisgan gansxvavebiT.  

molaparakebaTa dasawyisSi naTeli gaxda, rom agresiis danaSaulis dros saxel-
mwifos moqmedeba unda yofiliyo Zalis ukanono gamoyeneba. saerTaSoriso samarTlis 
ZiriTadi normebis dacva unda ganxorcielebuliyo agresiis winaaRmdeg moqmedi se-

kundaruli normebiT, romelTa Soris iyo gaeros wesdebis 2(4) muxli41 da igive akrZal-
va saerTo CveulebiTi samarTlis farglebSi. aRniSnuli konsesusi aRmoCnda rom iyo 
erTaderTi arasadavo aspeqti saxelmwifos qmedebis garSemo molaparakebis fargleb-
Si. meore yvelaze Zneli, cxare debatis sagani da gamudmebuli problema iyo agresiis 
danaSaulis kriminalizaciis miznebisTvis Zalis ukanonod gamoyenebis definicia.   

                                                            
38  subieqturi mxare (magram ara srulad) ganxilul iqneba danaSaulis elementebTan 

erTad. ixileT qvemoT 3.D. 
39  aRniSnuli wamoyenebul iqna, magaliTad, k. stenis mier, ‘International Law at a Crossroads? 

The Impact of September 11’, 62 Zeitschrift für ausländisches öffentliches Recht und Völkerrecht (2002) 
183- 255, gv. 250; see also A. Cassese, International Criminal Law (2nd edn., Oxford: Oxford University 
Press, 2008), gv. 157. 

40  Tanamedrove ius contra bellum-is garSemo mimdinare sxvadasxva winaaRmdegobrivi de-
bulebis Sesaxeb ixileT C. Kreß, ‘Some Reflections on the International Legal Framework Governing 
Transnational Armed Conflicts’, 15 Journal of Conflict & Security Law (2010) 245- 274, gv. 248 (notes 9-
12). 

41  gaeros wesdebis 2(4) muxli aseve krZalavs SeiaraRebuli Zalebis gamoyenebis muqarasac, 
aRniSnuli ki scildeba saerTaSoriso kriminalizaciis sagnis farglebs.  
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radikalurad gansxvavebuli Sexedulebebi iqna gamoTqmuli, pirvel rigSi, imas-
Tan dakavSirebiT unda moxmdariyo Tu ara `agresiis aqtis~ gansazRvreba 3314-e rezo-

luciis danarTis42 Sesabamisad da, aseve, agresiis danaSaulis Sinaarsis gavrcelebaze 
Zalis gamoyenebis konkretuli formebis mimarT. ufro detaluri suraTisTvis, SeiZ-
leba iTqvas, rom erTi jgufi (yovelgvari gaerTianebis gareSe arsebuli saxelmwifo-
ebisgan Semdgari jgufi) mxars uWerda ufro moculobiT definicias 3314-e rezolu-
ciis danarTis mesame muxlSi CamoTvlili qmedebebis Sesabamisad, roca meore banaki 
(maT Soris bevri natos wevri qveyana) daJinebiT iTxovda ufro maRal gansazRvrulo-

bas  agresiis danaSaulTan mimarTebiT.43 sakiTxis delikaturobidan gamomdinare, aR-
saniSnavia, rom admsj-ma miaRwia saxelmwifos aqtis gansazRvrebis kompromisul vari-
ants da gaaerTiana orive poziciis aspeqti. aRniSnuli kompromisi gulisxmobs 3314-e 

rezoluciaze miTiTebas Sesabamisi SemomsazRvreli debulebis warmodgeniT. 44    

8bis(2) muxlSi 3314-e rezoluciaze miTiTeba sadavo mosazrebaTa erTobliobis 
asaxvis yvelaze konstruqciuli variantia. pirveli winadadeba, romelic aRebulia 
3314-e rezoluciis pirveli muxlidan, asrulebs zedsarTis funqcias. meore winada-
deba ganmartavs am ukanasknels da CamoTvlis 3314-e rezoluciis danarTis mesame mux-
lSi gansazRvrul qmedebebs. aRniSnuli sakanonmdeblo teqnika ar aris xelSemSleli 
sasamarTlosTvis, gansazRvros saxelmwifos moqmedeba zedsarTis debulebebis Sesa-
bamisad, rodesac es ukanaskneli ar eqceva erT-erTi qvemoT CamoTvlili definiciis 

farglebSi.45 sabolood aseve, 8bis(2) muxlis meore winadadebis fraza — `1974 wlis 14 
dekembris gaerTianebuli erebis organizaciis generaluri asambleis 3314-e rezolu-
ciis Sesabamisad~ — gaurkvevelia, radgan Znelia imis dadgena Tu rezoluciis romeli 
debulebebi SeiZleba gaxdnen ssss-sTvis relevanturebi da ra gziT. am SekiTxvaze pa-
suxis gacemisTvis sasamarTlos mouwevs xelmZRvaneloba normatiuli masaliT, maT 
Soris, Sesabamisi adamianis uflebaTa standartebiT, romlebic gaTvaliswinebulia 

ssss-s wesdebis 21(3) da 67(1)(i) muxlebSi. prima facie efeqti, romelic  3314-e rezoluci-
is meore muxls aqvs da Seexeba uSiSroebis sabWos mier agresiis gansazRvris Sesaxeb 
gadawyvetilebis miRebisas Zalis gamoyenebis faqtis sakiTxs, ar iqneba ssss-s samar-
Talwarmoebis farglebSi gamoyenebadi. 

                                                            
42  Supra note 14.  
43  gansxvavebuli variantebis Sesaxeb ixileT 2002 wlis mimoxilviTi dokumentis pirveli 

paragrafi.  
44 ixileT 2009 wlis SemoTavazebis 8 bis muxlis 1 da 2 paragrafebi. 
45 R.S. Clark, ‘Amendments to the Rome Statute of the International Criminal Court Considered at the First 

Review Conference on the Court, Kampala, 31 May-11 June 2010’, 2 Goettingen Journal of International 
Law (2010) 689- 711, at 696; 8 bis muxlis meore paragrafis a) da g) qvepunqtebis CamonaTvali 
SeiZleba miviCnioT `naxevrad-amomwuravad~ (semi-closed). Cveni azriT, es ar ewinaaR-
mdegeba saerTaSoriso samarTlebriv kanonismieri gansazRvrulobis princips (am 
principis Sesaxeb ixileT Kreß, supra note 8, par. 29-31), radgan am SemTxvevaSi zedsarTi 
uzrunvelyofs sakmaris sicxades. gansxvavebuli mosazrebis Sesaxeb ixileT, Ambos, 
supra note 37. 
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saintereso statiaSi makl glenonma gaakritika 2009 wlis SemoTavazebis  `agresi-

is aqtis~ gansazRvreba 8bis(2) muxlSi, ragan igi ar Seicavda ukanonobis implicitur 

moTxovnas. Sedegad, misi gancxadebiT, Tavis dasacavi samxedro moqmedeba SeiZleboda 

CaTvliliyo agresiis aqtad 8bis muxlis Sinaarsidan gamomdinare. 46 es kritika xazs us-

vams samarTalSemoqmedebiT siZneleebs, magram siRrmiseuli dakvirvebiT aSkarad 

warmoCindeba misi usafuZvloba. samarTalSemoqmedebiTi problemebi gamomdinareobs 

3314-e rezoluciis danarTis pirveli da mesame muxlebidan, romlebic agresias gan-
sazRvravs Zalis gamoyenebis kanonierebis miuxedavad. aRniSnuli mxolod da mxolod 

moxseniebulia 3314-e rezoluciis danarTis me-6 muxlSi, romelic miuTiTebs, rom `am 

definiciis arc erTi debuleba ar unda ganimartos imgvarad, rom gazardos an gaauqmos 

wesdebis Sinaarsi, maT Soris, misi debulebebi, romlebic Seexeba Zalis kanonierad gamo-
yenebas~. 3314-e rezoluciis danarTis struqtura SesaZlebels xdis `agresiis aqtad~ mi-

iCnios qmedeba pirveli da mesame muxlebidan gamomdinare, maSinac roca arsebobs Zalis 

gamoyenebis samarTlebrivi gamarTleba me-6 muxlis Sesabamisad. glenoni sworad miuTi-

Tebs, rodesac acxadebs, rom 2009 wlis SemoTavazebis 8bis muxli Seicavs `agresiis kanoni-
eri aqtis~ ufro rTulad ganmartebis SesaZleblobas. magram, aseTi bundovani Canaweris 

gamosworebas axdens 3314-e rezoluciis pirveli, mesame da meeqvse muxlebis harmoniuli 

interpretacia, rogorc es miTiTebulia rezoluciis danarTis me-8 muxlSi. 3314-e re-

zoluciis danarTSi gansazRvruli `agresiis aqtis~ koncefcia SeiaraRebuli Zalis uka-
nonod gamoyenebis akrZalvis implicituri negatiuri elementia.  radganac am konstruq-

ciis Sinaarsi aris Semdegi — `gaerTianebuli erebis organizaciis 1974 wlis 14 dekembris 

generaluri asambleis 3314-e (XXIX) rezoluciasTan Sesabamisi~, aRniSnuli aseve unda 

gavrceldes 8bis muxlzec. aseve unda gaesvas xazi imas, rom 2009 wlis SemoTavazebebis 8bis 
muxli ar gansazRvravs aranair samarTlebriv Sedegs mxolod calke aRebuli agresiis 

aqtiT. es ukanaskneli aris saxelmwifos moqmedebis elementis ori komponentidan mxo-

lod erT-erTi. definiciis miznebisTvis, `agresiis aqtis~ `damatebiTi elementi~ ar un-

da gancalkevdes misgan da unda iqnes wakiTxuli 8bis(1) muxlis proeqtis meore aseT piro-

basTan — `aSkara darRvevasTan~ — erTad. 47 

ramdenime mizezis gamo, Zalian problemuri iqneboda saxelmwifos elementis gan-

sazRvra mxolod da mxolod 3314-e rezoluciaze miTiTebiT. am ukanasknelis pirveli 

da mesame muxlebis mier agresiis aqtis gansazRvreba ar iyo Seqmnili saxelmwifos 
moqmedebis gansasazRvrad saerTaSoriso sisxlissamarTlebrivi pasuxismgeblobis 

miznebisTvis. es SezRuduli midgoma dadasturebulia Tavad rezoluciaSi, sadac 

danarTis 5(2) muxlis pirveli winadadeba uTiTebs mxolod `agresiul oms~, rogorc 

                                                            
46  Glennon, supra note 30, 88- 90. 
47  agresiis danaSaulis da aqtis gansxvavebis Sesaxeb D. Scheffer-is mier gaJRerebuli 

kritikac amgvar problematur gancalkevebas exeba, D. Scheffer, ‘The Complex Crime of 
Aggression under the Rome Statute’, 23 LJIL (2010), 897 - 904, gv. 898- 901.  
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saerTaSoriso mSvidobis winaaRmdeg mimarTul danaSauls.48 am da sxva mizezTa gamo,49 
Znelia imis gancxadeba, rom 3314-e rezoluciis pirveli da mesame muxlebi asaxaven 

saxelmwifos moqmedebis, rogorc agresiis danaSaulis elementis, CveulebiT 

samarTlebriv xasiaTs.   

aseve 3314-e rezoluciaze ubralo miTiTeba adekvaturad ver pasuxobda agresiis 
danaSaulis gansazRvrebis mcdelobis fundamentur gamowvevebs. udavo faqtia, rom 
saerTaSoriso samarTlis Sesabamisi primeruli normebi — Zalis gamoyenebis akrZalva 
gaeros wesdebiTa da saerTaSoriso CveulebiTi samarTliT, miuxedavad TavianTi Sina-
arsobrivi sicxadisa, aris moculi sxvadasxva samarTlebrivad sadavo elementebisgan 

Semdgari ruxi sferoTi.50  miuxedavad imisa, rom aRniSnuli cxadad warmoaCens saxel-
mwifoTa Soris mSvidobisa da uSiSroebis Sesaxeb samarTlis arasrulfasovnebas, igi 
ver iqneba gamosworebuli saerTaSoriso sisxlis samarTlis meSveobiT. 3314-e rezo-
luciis ubralod miTiTeba (rom movaxdinoT elC rolf faifis, norvegiis mxridan 
kampalas konferenciis momzadebis aqtiuri monawilis, perafrizireba) gamoiwvevs se-
riozul risks imisas, rom agresiis danaSauli `ar daeyrdnoba myar fundaments~ da Se-

sabamisad, ssss gadaiqceva `politikuri procesebis gagrZelebis~ forumad. 51   
miuxedavad am SeSfoTebisa, saxelmwifoTa srulma umravlesobam mxari dauWira 

3314-e rezolucias, vidre `agresiuli omis~ klasikuri koncefciis SenarCunebas.52 
amavdroulad, male gaxda cnobili, rom 3314-e rezoluciaze miTiTeba unda ganxorci-
elebuliyo konsesusis miRwevis uzrunvelsayofad. am mimarTebiT molaparakebebi 

mimdinareobda, ZiriTadad, mkafio saerTo ganzraxvasa53 da SemomsazRvrel moTxovnas 
Soris, raTa miRweuliyo im saxelmwifoTa mxardaWera, romlebic moiTxovdnen Zalis 
gamoyenebis sakiTxis seriozulobisa da ukanonobis udavod dafiqsirebis aucileb-
lobas. pirobiTi SeTanxmeba sabolood miRweul iqna meore alternativaze. 2009 wlis 

SemoTavazebebis 8bis(1) muxlis proeqti saboloo jamSi moiTxovs, rom agresiis aqti 
`Tavisi xasiaTiT, simZimiTa da masStaburobiT afuZnebdes gaerTianebuli erebis or-

ganizaciis wesdebis aSkara darRvevas~.54  `simZime~ da `masStaburoba~ moicavs `sakma-

                                                            
48  ufro detaluri analizisTvis ixileT, T. Bruha, Die Definition der Aggression (Berlin: Duncker & 

Humblot, 1980), at 126 et seq.  
49  zogadad am sakiTxze ixileT Wilmshurst, supra note 13, at 320 et seq.  
50  am ruxi sferos mokle da cxadad aRwerisTvis ixileT,  Wilmshurst, supra note 13, gv. 322- 325.  
51  Fife, supra note 30, gv. 73.  
52  aRsaniSnavia, rom es koncefcia kvlav aris miTiTebuli 2002 wlis gansaxilveli do-

kumentis pirvel da me-2 variantebSi 8bis muxlTan mimarTebiT.  
53  sxva gansxvavebul sakiTxebTan dakavSirebiT ixileT, C. Kreß, ‘The German Chief Federal 

Prosecutor’s Decision Not to Investigate the Alleged Crime of Preparing Aggression Against Iraq’, 2 JICJ 
(2004) 245- 264, gv. 256- 259. 

54  2002 wlis gansaxilveli dokumenti iyenebs termins `aSkaras~ `sazarelis~ (‘flagrant’) nac-
vlad~. oficialuri ganmarteba termin `aSkaras~ arCevis sasargeblod ar arsebobs. 2006 
wlis prinketonis Sexvedris moxsenebis me-20 muxlSi miTiTebulia, rom samarTalSem-
fardeblis darwmunebisTvis termini `aSkara~ ufro xelsayrelia, vidre `sazareli~. 
ixileT, Barriga,  Danspeckgruber and Wenaweser, supra note 28, gv. 144. 
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risi seriozulobis~ moTxovnas, maSin roca `xasiaTis~ kriteriumi umetesad dakav-

Sirebulia zemoxsenebul e.w. rux sferosTan. 55  
 2009 wlis SemoTavazebebis 8bis muxlis proeqtis formulireba saxelmwifos moq-

medebasTan dakavSirebiT bolomde aravis ar akmayofilebda, magram saboloo versiam-
de Camosayalibeblad igi ganixileboda yvelaze imedismomcemad da amis gamo yovel-
gvari frCxilebis gareSe gaigzavna kampalaSi.  

 
3. iurisdiqciis ganxorcielebis pirobebi 

 
politikuri TvalTaxedvidan, uSiSroebis sabWos roli molaparakebebis yvelaze 

delikaturi sakiTxi iyo. saerTaSoriso samarTlis komisiis (ssk) 1994 wlis ssss-s wes-
debis proeqtis 23(2)-e muxli sasamarTlos iurisdiqcias agresiis danaSaulTan dakav-
SirebiT srulad uqvemdebarebda uSiSroebis sabWos mier agresiis aqtis winaswar gan-
sazRvris sakiTxs.56 am SemoTavazebam gamoiwvia garkveuli kritika ssk-s farglebSi, 
radgan igi gamoiwvevda uTanasworobas uSiSroebis sabWos wevr da arawevr saxelmwi-
foTa Soris, gansakuTrebiT gaeros uSiSroebis sabWos mudmiv wevrTa sasargeb-
lod.57es kritika gaziarebul iqna molaparakebebis procesSi monawile umetes saxel-
mwifoTa mier da unda aRiniSnos, rom ssk-is farglebSi gamoTqmuli zemoaRniSnuli 
azrTa sxvadasxvaoba iyo marTebuli, radgan aRniSnuli gadawyveta `ar uzrunvelyof-
da saxelmwifoTa umravlesobis mxridan wesdebis mxardaWeris waxalisebas~58. uSiSro-
ebis sabWos mier agresiis aqtis gansazRvrebis monopolia, rogorc es ssk-is 1994 wlis 
proeqtSi iyo SemoTavazebuli, moeqca gansakuTrebuli yuradRebis centrSi ukanas-
kneli 10 wlis ganmavlobaSi da am sakiTxze aRar SevCerdebiT. am sakiTxTan dakavSire-
biT saerTaSoriso samecniero debatebis fonze, sakmarisia imis Tqma rom, arc gaeros 
wesdebis 39-e muxli da arc ssss-s wesdebis 5(2) muxli ar moiTxovda uSiSroebis sab-
Wos eqskluziur uflebamosilebas am mimarTebiT.59  

                                                            
55 mesame gansaxilveli dokumenti, romelic wardgenil iqna admsj-is mier 2005 wels, 

arapirdapiri terminologiiT miuTiTebda SemomsazRvreli moTxovnis am meore fun-
qciis Sesaxeb. SemosazRvris ormagi funqcia miznad isaxavda im saxelmwifoTa ukeT 
darwmunebas, romlebic mis dadgenas moiTxovnen. aRniSnuli naTlad warmoCindeba 
admsj-is 2008 wlis ivnisis Sexvedris moxsenebis Semdegi nawilidan: `delegaciebi, 
romlebic mxars uWerdnen SemomsazRvrel debulebas, acxadeben, rom umjobesi iqnebo-
da, Tuki sasamarTlos iurisdiqcias gaavrcelebdnen saerTaSoriso CveulebiTi samara-
Tlis yvelaze seriozul darRvevebze, da, Sesabamisad, gamoricxavdnen arasakmarisi 
simZimis qmedebebs, rac ruxi sferos SigniT eqceoda.~ Barriga,  Danspeckgruber and Wena-
weser, supra note 28, gv. 87 (par 68).  

56 teqsti redaqtirebulia Semdeg wyaroSi: M.C. Bassiouni (ed.), The Legislative History of the 
International Criminal Court: An Article-by-Article Evolution of the Statute (Ardsley: Transnational 
Publishers, 2005), gv. 130.  

57  Report of the International Law Commission on the work of its forty-sixth session, 2 May to 22 July 1994, UN 
Doc. A/49/10, 43, gv. 87 et seq.  

58  Ibid.  
59  marTebuli samarTlebrivi poziciis detaluri aRwera ixileT, Schaeffer, supra note 30, at 

412 et seq.; McDougall, supra note 30, at 279 et seq.; and, Stein, supra note 30, at 5 et seq. aseve 
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uSiSroebis sabWos mudmivma wevrebma mxari dauWires ssk-is SemoTavazebas da 
icavdnen mas yvela SesaZlo saSualebiT molaparakebebis bolo wuTamde. SeTanxmeba, 
romelic iqneboda mudmivi wevrebis monopoliuri moTxovnis miznebisTvis Sualedu-
ri da amavdroulad ar gascdeboda ssss-s wesdebis me-16 muxliT gansazRvrul sabWos 

funqcias, fundamenturi gamowveva iyo. 2009 wlis SemoTavazebebis proeqtis 15bis(4) 
muxlis alternatiuli formulireba gansxvavebuli variantebiT warmoaCens, rom 
admsj-s, rogorc mosalodneli iyo, ar SeeZlo pasuxi gaeca mTavari SekiTxvisTvis. 
uSiSroebis sabWosTan dakavSirebuli zemoaRniSnuli sadavo sakiTxi darCa gadasawy-
veti procesis dasasrulisTvis kampalaSi.  

2002 wlis gansaxilveli dokumentis alternativebis Sedareba 2009 wlis SemoTa-
vazebebTan, aSkarad aCvenebs admsj-s mier ganvlil rTul gzas. admsj-is saqmianobaSi 
yvelaze mniSvnelovani miRweva mesame sakiTxTan mimarTebiT iyo konsesusi imis Sesa-
xeb, rom uSiSroebis sabWos funqcia agresiis danaSaulTan mimarTebiT SeiZleboda 

yofiliyo mxolod proceduruli.60 admsj-is wevrebi SeTanxmdnen, rom individualu-
ri sisxlissamarTlebrivi pasuxismgeblobis dakisrebisTvis, eqskluziurad ssss-m 
unda gansazRvros saxelmwifo moqmedebis elementi iqna Tu ara ganxorcielebuli. Se-
sabamisad, debuleba — `aqtis gansazRvreba sasamarTlosgan gansxvavebuli sxva orga-

nos mier ar xelyofs sasamarTlos damoukidebel Sefasebebs~61   — sasamarTlosTvis 
arasavaldebulod miiCnevs 3314-e rezoluciis meore da meoTxe muxlebis Sesabamisad 
uSiSroebis sabWos agresiis gansazRvras (ganusazRvrelobas). meore mniSvnelovani 
miRweva mesame sakiTxTan mimarTebiT iyo is, rom ssss-s wesdebis me-13 muxlSi CamoT-
vlili samarTalwarmoebis inicirebis meqanizmi unda gavrcelebuliyo agresiis dana-

Saulze. 2009 wlis SemoTavazebis 15bis(1) muxlSi aisaxa aRniSnuli sakiTxi.  
admsj-is farglebSi mimdinare molaparakebebis paralelurad gamoikveTa, rom 

ara mxolod uSiSroebis sabWos SesaZlo rolze arsebobda SeuTanxmebloba, aramed, 
aseve, iurisdiqciis ganxorcielebis pirobebze. pasuxgaucemeli iyo SekiTxva imasTan 
dakavSirebiT, unda hqonoda Tu ara sasamarTlos agresiis danaSaulTan dakavSirebiT 
iurisdiqciis ganxorcielebis uflebamosileba, Tundac im SemTxvevaSi, rodesac Se-
saZlo agresor saxelmwifos ar hqonda agresiis danaSaulis Sesaxeb debulebebi aRia-
rebuli. aravin eloda imas, rom gaeros uSiSroebis sabWos wevrebi advilad daTan-
xmdebodnen ssss-s winaSe samarTalwarmoebis inicirebas, gansakuTrebiT sabWos Tan-
xmobis gareSe, im SemTxvevaSi Tu arawevr saxelmwifoTaTvis ganisazRvreboda wesi, 
romliTac agresiis danaSaulTan dakavSirebiT iurisdiqcia ar ganxorcieldeboda im 
saxelmwifoTa mimarT, romlebic ar aRiarebdnen cvlilebebs. am saalbaTo SesaZleb-

                                                                                                                                                                                          
ukanaskneli naSromi Glennon, supra note 30, gv. 105-109, romelic uSiSroebis sabWos 
monopoliazea. igi ar warmoaCens axal argumentebs, aramed, umetesad emyareba 
samarTlebrivi politikis ideas da, sabolood, Glennon-is argumentebi aRniSnulis 
Sesaxeb ar SeiZleba ganxilul iqnes damajereblad.  

60  Clark, supra note 45, 700. 
61 ixileT 2009 wlis SemoTavazebebis 15bis(5) muxli. aRniSnulma mniSvnelovanma nabijma 

gamoiwvia kampalas kompromisi ssss-s wesdebis proeqtis  15bis (9) da 15ter (4) muxlebis 
saxiT. ix qvemoT 4.F.  
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lobis gamo,  agresiis danaSaulis mimarT miRweuli iqna kompromisi, romelic efuZne-
ba uSiSroebis sabWoze da saxelmwifos Tanxmobaze dafuZnebul ssss-s iurisdiqcias.   

amgvari kompromisis mizezi naTeli iyo da efuZneboda politikur da samarTleb-
riv safuZvlebs. politikuri TvalTaxedviT delegatTa did raodenobas (romelTa 
Soris ar iyvnen mxolod sxvadasxva struqturaSi gauerTianebeli saxelmwfoebi) awy-

obda ssss-s wesdebis me-12 muxlis gamoyeneba yovelgvari modificirebis gareSe.62 isi-
ni, romlebic  ssss-s mier agresiis danaSaulze iurisdiqciis ganxorcielebis winapi-
robad (uSiSroebis sabWos Tanxmobis ararsebobis pirobebSi) saxelmwifoTa Tanxmobas 
miiCnevdnen, umetesad iSveliebdnen ssss-s wesdebis 121(5) muxlis meore winadadebas, 
rogorc sakiTxis samarTlebrivi gadawyvetis gzas. aRniSnuli argumenti, sadavo iyo 
rogorc Sesabamisi normis interpretaciidan gamomdinare, ise 121(5) muxlis agresiis 
axal debulebebTan mimarTebis TvalsazrisiT. aRniSnuli winaaRmdegoba iyo ssss-s 
wesdebis 5(2) da 121-e muxlebis `fundamenturi bundovanebis~63 Sedegi, romlebic ar-
sebobda agresiis danaSaulTan mimdinare samarTalwarmoebis farglebSi saxelmwifos 
Tanxmobisa da agresiis danaSaulis axali debulebis ZalaSi SesvlasTan dakavSirebiT. 
molaparakebebis saboloo etapis srulad aRsaqmelad da kampalas kompromisis mTli-
anad Sesafaseblad, mxedvelobaSi unda iqnes miRebuli, rom ssss-s wesdebis 5(2) mux-
lis 121-e muxlTan mimarTebis interpretaciis oTxi gansxvavebuli modeli iqna Semu-

Savebuli admsj-is farglebSi. 64 
`adaptirebuli modeli~ gulisxmobda mxolod ssss-s wesdebis 121(3) muxlis gamo-

yenebas, romelic Semdegi Sinaarsisaa:  
`wevr saxelmwifoTa asambleaze an mimoxilviT konferenciaze im cvlilebebis mi-

RebisTvis, romlebzedac konsesusi ver iqna miRweuli, saWiroa wevr saxelmwifoTa mi-
er sakiTxis ori mesamediT mxardaWera.~   

`adaptirebuli modelis~ farglebSi sasamarTlos SeuZlia agresiis danaSaulTan 
dakavSirebiT iurisdiqciis ganxorcieleba ssss-s wesdebis me-12 muxlis Sesabamisad, 
mas Semdeg rac axali debuleba iqneba miRebuli wevr saxelmwifoTa asambleaze an mi-

moxilviT konferenciaze. aRniSnuli interpretacia efuZneba ssss-s wesdebis 5(2)  
muxls, romelic wesdebis 121(3) muxlis Sesabamisad iyenebs mxolod termins `miRebu-

li~ (Adopted). problema am midgomasTan aris is, rom am SemTxvevaSi ssss-s wesdebas  ag-

                                                            
62  ssss-s iurisdiqciuli reJimis Sesaxeb ixileT, H.-P. Kaul and C. Kreß, ‘Jurisdiction and 

Cooperation in the Rome Statute on the International Criminal Court: Principles and Compromises’, 2 
Yearbook of International Humanitarian Law (1999) 143-175. 

63  aRniSnuli termini gadmotanilia am sakiTxze momuSave wamyvani specialistis bolo-
droindeli statiis Sesavali nawilidan. R.S. Clark, ‘Ambiguities in Articles 5(2), 121 and 123 of 
the Rome Statute’, 41 Case Western Reserve Journal of International Law (2009) 413- 427, gv.  413.  

64  umetesoba maTgani ukve moxseniebulni arian 2005 wlis prinketonis Sexvedris moxse-
nebaSi; Barriga,  Danspeckgruber and Wenaweser, supra note 28, gv. 167- 169 (saboloo suraTis 
Sesaxeb, ixileT zemoT gv. 50-51 (6-11 paragrafebi) da gv. 56-57 (paragrafebi 31-37)). mniS-
vnelovania, rom aRweril oTx models Soris SeuTanxmebloba ar moicavda uSiSroebis 
sabWos mier situaciis gadacemis SemTxvevas. am sakiTxze samuSao jgufis yvela wevri Se-
Tanxmda, rom ssss-s unda SeZleboda iurisdiqciis gavrceleba nebismieri saxelmwifos 
Tanxmobis miuxedavad, ixileT zemoT gv. 55-56 (paragrafi 28-29). 
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resiis danaSaulTan mimarTebiT mouwevda ori termnis — `miReba~ da `ZalaSi Sesvla~ — 
erTmaneTTan gaigiveba, maSin roca gansxvavebuli wesi moqmedebs, Tundac, wesdebis 
122-e muxlis Sesabamisad, institucionaluri xasiaTis cvlilebebTan dakavSirebiT. 
aseve `adaptirebuli modelis~ Sedegad agresiis danaSaulis debuleb(eb)is ratifici-
reba saxelmwifoTa mier iqneboda samarTlebrivad arasavaldebulo, rac sakiTxis po-
litikuri mniSvnelobidan gamomdinare moulodnel Sedegebs gamoiwvevda.   

`121(5) muxlis modeli negatiuri gagebiT~ iTvaliswinebs meore ukidures midgo-
mas. ssss-s wesdebis 121(5) muxli Semdegi Sinaarsisaa:  

`am wesdebis me-5, me-6, me-7 da me-8 muxlebis yvela cvlileba ZalaSi Sedis im sa-
xelmwifoebisaTvis, romlebmac miiRes Sesworeba, maTi saratifikacio sigelebis an 
miRebis Sesaxeb dokumentebis deponirebidan erTi wlis Semdeg. im saxelmwifos mi-
marT, romelmac ar miiRo Sesworeba, sasamarTlo ver ganaxorcielebs Tavis iurisdiq-
cias SesworebaSi miTiTebul danaSaulTan dakavSirebiT, rodesac is Cadenilia am mo-
nawile saxelmwifos moqalaqeTa mier an mis teritoriaze~. 

`121(5) muxlis modeli negatiuri gagebiT~ ssss-s ar aniWebs iurisdiqciis ganxor-
cielebis SesaZleblobas agresiis danaSaulTan mimarTebiT, rodesac wevri saxelmwi-
fo, romlis moqalaqemac an romlis teritoriazec ganxorcielda SesaZlo agresiis 

danaSauli, ar SeuerTda agresiis danaSaulis debulebebs.65 interpteraciasTan da-
kavSirebiT pirveladi da yvelaze mniSvnelovani problemaa is, rom ssss-s wesdebis me-
5(2) muxli ar iyenebs termins `ZalaSi Sesvla~. am fonze, Znelia am ukanasknelis mimar-
Tebis dadgena ssss-s wesdebis 121(5)-e muxlTan. Tu agresiis danaSaulis debulebebi 
unda miviCnioT rogorc cvlilebebi, romlebic unda Sevidnen ZalaSi ssss-s wesdebis 
121(3)-e muxlisgan gansxvavebuli proceduriT, gaugebari rCeba 121(5) muxlis moTxov-
nis relevanturobac, radgan bundovania Tu ramdenad warmoadgens agresiis debule-
bebi `wesdebis me-5, me-6, me-7 da me-8  muxlebSi ganxorcielebul cvlilebebs~. SeiZle-
ba damatebiT iqnes wamoyenebuli argumenti imasTan dakavSirebiT, rom aRniSnuli mux-
li ar exeba zemoT warmodgenil konkretul CamonaTvals an rom cvlilebebi ufro 
mravlis momcvelia da damatebiT moicavs iurisdiqciis ganxorcielebis pirobebsac. 
aseve, aRniSnuli modeli imis ignorirebas axdens, rom agresiis danaSauli wesdebis-
Tvis axlad damatebuli ar aris da igi ukve ssss-s iurisdiqciis nawilia ssss-s wesde-

bis 5(1)(d) muxlis saSualebiT.  
`121(5) muxlis modeli pozitiuri gagebiT~, amis mixedviT ssss-s wesdebis 121(5)-e 

muxlis meore winadadebas aqvs mxolod SemomsazRvreli funqcia da wevr saxelmwifos 
ayenebs arawevri saxelmwifos mdgomareobaSi ssss-s wesdebis 12(2) muxlis gamoyenebis 

                                                            
65  rogorc miTiTebulia 64-e sqolioSi, am modelis momxreebs ar surdaT ssss-s wesdebis 

125(2)-e muxlis gamoyeneba uSiSroebis sabWos mier situaciis gadacemis SemTxvevaSi. 
aRniSnuli winadadeba pirdapir ar ganasxvavebs samarTalwarmoebis sam iniciator 
meqanizms, magram mis sasargeblo damatebiT argumentad SeiZleba iqnes moyvanili is, 
rom aRniSnuli winadadeba formulirebul iqna ssss-s wesdebis me-12(2) muxlTan 
komformulad, romelic ar gamoiyeneba ssss-s wesdebis me-13(b) muxlis Sesabamisad 
uSiSroebis sabWos mier situaciis gadacemis SemTxvevaSi.  
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TvalsazrisiT.66 am mimarTebiT aRniSvnis Rirsia is, rom ssss-s ar aqvs kategoriulad 
akrZaluli iurisdiqciis ganxorcieleba savaraudo danaSaulis Camden pirTa mimarT, 
rodesac moqalaqeobis saxelmwifos ar aqvs agresiis danaSaulis axali debulebebi 

aRiarebuli. amis sawinaaRmdegod, sasamarTlos eqneba ufleba ssss-s wesdebis 12(2)(a) 
muxlis Sesabamisad ganaxorcielos iurisdiqcia, Tu dazaralebuli saxelmwifo moax-

dens Sesabamisi normebis ratificirebas/SeerTebas. 67 

ssss-s wesdebis 121(5) muxlis nakleb SemzRudvelad wakiTxva, rogorc es SemoTa-
vazebulia `121(5) muxlis modelis pozitiuri gagebiT~, Tavidan agvacilebs usamar-
Tlo diskriminacias arawevr saxelmwifoebsa da im wevr saxelmwifoTa Soris, romleb-
mac moaxdines cvlilebebis damtkiceba. `121(5) muxlis modeli negatiuri gagebiT~ aS-
karad Seicavs am problemas, radgan rogorc gamoCnda, am modelis mixedviT, ssss-s 
wesdebis 121(5)-e muxlis meore winadadeba gamonaklisia me-12(2) muxlidan. aRniSnuli 
wesi ki gamoiyeneba mxolod da mxolod wevr saxelmwifoTa mimarT, radgan ssss-s wes-
debis 121(5)-e muxlis meore winadadeba pirdapir moixseniebs maT.68 miuxedavad imisa, 
rom `121(5) muxlis modeli pozitiuri gagebiT~ ar iwvevs diskriminacias, veravin uar-
yofs, rom paragrafis meore winadadebis pozitiuri gageba ar gamomdinareobs sityva-

sityviTi ganmartebidan. 69 121(5)-e muxlis `pozitiuri gagebis~ zogadi problemis pa-
ralelurad agresiis danaSaulTan mimarTebiT aseve, es ukanaskneli dgas imave funda-
menturi problemis winaSe, rac aqvs `121(5) muxlis models negatiuri gagebiT~. ssss-s 
wesdebis arc 5(2)-e da arc 121(5)-e muxlebi ar miuTiTeben mis agresiis danaSaulis spe-
cialur SemTxvevasTan gamoyenebis Taobaze. 

`121(4)-e muxlis modeli~ agresiis danaSaulTan dakavSirebul debulebebs ganixi-
lavs rogorc ssss-s wesdebis cvlilebas, magram, zemoxsenebuli mizezebidan gamomdi-
nare, ara rogorc ssss-s wesdebis 121(5) muxlis Sesabamisad wesdebis me-5, me-6, me-7 da 
me-8 muxlebSi ganxocielebuls. aRniSnuli iTvaliswinebs 121(4)-e muxlis gamoyenebis 
SesaZleblobas, romelic Semdegi Sinaarsisaa:  

`garda me-5 punqtiT gaTvaliswinebuli SemTxvevisa, cvlileba ZalaSi Sedis yvela 
monawile saxelmwifos mimarT, erTi wlis Semdeg, roca gaeros generalur mdivans Se-

                                                            
66  am modelis, romlis mniSvneloba ar Semoifargleba mxolod agresiis danaSauliT, de-

taluri warmoCenisTvis, ixileT A. Reisinger Coracini, ‘”Amended Most Serious Crimes”: A New 
Category of Core Crimes within the Jurisdiction but out of the Reach of the International Criminal Court?’, 21 
LJIL (2008) 699- 718, gv.  707- 714.  

67  aRniSnuli efuZneba Sexedulebas, romlis mixedviTac dazaralebuli saxelmwifos 
teritoria warmoadgens agresiis danaSaulis Cadenis teritorias ssss-s wesdebis 
12(2)(a) muxlis Sesabamisad. zemoxsenebuli misazreba gaziarebul iqna admsj-is wevrebis 
umetesobis mier. ixileT, Barriga,  Danspeckgruber, Wenaweser, supra note 28, gv. 57 (par. 38-39). 

68  aseve aRsaniSnavia, rom TviT `negatiuri gagebiT 121(5) muxlis modelis~ mxardamWerni 
ar iyvnen kmayofilni wevr da arawevr saxelmwifoTa Soris diskriminaciiT da 
gamoTqvamdnen am problemis aRmofxvris mizniT saerTo ganmartebis miRwevisTvis 
mzadyofnas. ixileT infra note 119. 

69  ̀ 121(5) muxlis modelis pozitiuri gagebis~ aSkarad mxardamWeri mosazrebisTvis ixi-
leT,  Reisinger Coracini, supra note 66. 
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sanaxad gadaecema saratifikacio sigelebi da dokumentebi Svidi mervedis mier maTi 
miRebis Sesaxeb~.  

magram, yvelafer zemoTqmulTan erTad, `121(4) muxlis modeli~ aseve garkveuli 
problemebis winaSea ssss-s wesdebis me-5(2) muxlidan gamomdinare, romelic ar iTva-
liswinebs `cvlilebebs~. damatebiT aRsaniSnavia, rom agresiis danaSaulTan wesdebis 
121(4) muxlis gamoyeneba ar iqneba zusti ssss-s wesdebis 121(5) muxlis debulebidan 
gamomdinare, romelic Seexeba axali danaSaulis gansazRvrebis proceduras. am Sem-
TxvevaSi, roca ssss-s wesdebis 121(5)-e muxlis Sesabamisad sasamarTlo iqneba ufleba-
mosili ganaxorcielos iurisdiqcia agresiis danaSaulze, pirveli ratifikaciis de-
ponirebidan erTi wlis gasvlis Semdeg, wevr saxelmwifoTa Svidi-mervedis mier misi 
ratificireba iqneba aucilebeli sasamarTlos iurisdiqciis gansaxorcieleblad ag-
resiis danaSaulTan mimarTebiT, miuxedavad imisa, rom agresiis danaSauli ukve aris 
sasamarTlos iurisdiqciaSi ssss-s wesdebis me-5 muxlis Sesabamisad.  

samwuxarod, zemoaRniSnuli muxlebis interpretaciis aqtualuri problema ver 

iqneba amoxsnili travaux préparatoires-ze miTiTebiT. rogorc rojer klarkma (romelic 
pirdapir monawileobda wesdebis me-13 nawilis formulirebis molaparakebebSi) daas-
kvna, ssss-s wesdebis 5(2)-e da 121-e muxlebis (romlebic SemuSavebul iqna sxvadasxva 
samuSao jgufTa mier romSi) erToblivi wakiTxvis naTeli ganzraxva ar arsebobs TviT 

samarTalSemoqmedTa mxridanac.70 kampalamde didi xniT adre, am Cixis fonze, admsj-is 
farglebSi da, aseve, sxvadasxva gare wyaroebidanac gonivruli SemoTavazeba iqna war-
modgenili, romelic gulisxmobda specialuri `ZalaSi Sesvlis meqanizmis~ Seqmnas am 

dilemis gadasaWrelad.71 

 

D. SeTanxmeba danaSaulis elementebis proeqtze  
 

romis konferenciis saboloo aqtis F rezolucia ganmartavda, rom saxelmwifo-

ebma unda miiRon aseve danaSaulis elementebi, wesdebis me-9 muxlis Sesabamisad.72 aqe-
dan gamomdinare, agresiis danaSaulis mosamzadebeli komisiis samuSao jgufma gaswia 
garkveuli saqmianoba danaSaulis elementebTan dakavSirebiTac da 2002 wlis gansa-

xilvel dokumentSi misi proeqtic iqna warmodgenili.73 danarCeni  saqmianoba  danaSa-

ulis  elementebis garSemo gadaido 8bis muxlis ZiriTad debulebebze pirobiTi SeTan-
xmebis miRwevamde. 2009 wels, misi miRebis Semdeg, avstralielma da samoelma delega-

ciebma74 sakuTar Tavze aiRes danaSaulTa elementebis pirveladi versiis momzadebis 

                                                            
70  Clark, supra note 63, at 421- 425.  
71  Barriga, Danspeckgruber and Wenaweser, supra note 28, gv . 51 (par 11); Reisinger Coracini, supra note 66, 

gv. 716. 
72  Supra note 20. 
73  Supra note 22 (sub II.); zemoaRniSnul sqolioSi danaSaulis elementebis proeqti specia-

lurad ar iqna citirebuli. 
74  danaSaulis elementebTan dakavSirebiT ramdenime adreuli konceptualuri sakiTxis-

Tvis ixileT samoeli delegatis rojer s. klarkis mecnieruli naSromebi, supra note 21. 
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valdebuleba.75 2009 wlis aprilSi, aRniSnuli proeqti iyo intensiuri ganxilvis saga-
ni Sveicariis mier uzrunvelyofili, araformaluri gasvliTi Sexvedris dros mon-
treSi. teqsti da detaluri ganmartebebi, romlebic Sexvedris Semdeg iqna gamoTqmu-

li76, gadaecaT delegatebs 2009 wlis ivnisSi prinketonis klubSi (niu iorkSi) gamar-
Tul inter-sesiur Sexvedraze. am ukanasknelis farglebSi, pirobiTi SeTanxmeba iqna 
miRweuli Semdeg elementebis proeqtze: 

 
Sesavali 

1. 8bis muxlis meore paragrafSi miTiTebuli nebismieri qmedeba, iTvleba agresiis 
aqtad. 

2. ar aris aucilebeli, rom qmedebis Camdenma ganaxorcielos samarTlebrivi Se-
faseba imisa, iyo Tu ara Zalis gamoyeneba Seusabamo gaerTianebuli erebis or-
ganizaciis wesdebasTan.  

3. termini `aSkara~ aris obieqturi gansazRvreba.  
4. ar aris aucilebeli, rom qmedebis Camdenma ganaxorcielos samarTlebrivi Se-

faseba imisa, iyo Tu ara gaerTianebuli erebis organizaciis wesdebis `aSkara~ 
darRveva saxeze.  

 
elementebi 

1. qmedebis Camdeni gegmavs, amzadebs, iwyebs an aRasrulebs agresiis aqts.  
2. qmedebis Camdeni piri imyofeboda agresiis aqtis ganmaxorcielebel qveyanaSi 

samxedro an politikuri kontrolis efeqturad ganmaxorcielebel an war-

mmarTvel poziciaSi.   
3. agresiis aqti — SeiaraRebuli Zalis gamoyeneba saxelmwifos mier sxva saxel-

mwifos suverenitetis, teritoriuli mTlianobis an politikuri damoukideb-

lobis winaaRmdeg an gaerTianebuli erebis organizaciis wesdebasTan sxvagva-

rad Seusabamod — iqna Cadenili.  
4. qmedebis ganmaxorcielebeli darwmunebuli iyo im faqtobriv garemoebebSi, 

romlebmac SeiaraRebuli Zalis gamoyenebis Seusabamoba gamoiwvies gaerTiane-

buli erebis organizaciis wesdebasTan.  
5. agresiis aqti, Tavisi xasiaTiT, simZimiT an masStaburobiT warmoadgenda gaer-

Tianebuli erebis organizaciis wesdebis farTomasStabian darRvevas.  
6. qmedebis Camdeni darwmunebuli iyo im faqtobriv garemoebebSi, romlebmac ga-

moiwvies gaerTianebuli erebis organizaciis wesdebis aSkara darRveva. 77  

                                                            
75  aRniSnuli iniciativa aris moxseniebuli admsj-is 2009 wlis Sexvedris moxsenebaSi, 

ixileT, Barriga,  Danspeckgruber and Wenaweser, supra note 28, gv. 58 (par  42). 
76  Barriga, Danspeckgruber and Wenaweser, supra note 28, gv. 36- 42. 
77  ICC-ASP/8/Res. 6. 
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agresiis danaSaulis elementebis proeqti awesrigebs konkretulad danaSaulis 

definicias. isini zogadad mihyvebian ssss-s iurisdiqciis farglebSi arsebul sxva 

danaSaulTaTvis arsebul elementebs da maTi wakiTxva unda ganxorcieldes danaSa-

ulTa elementebis `zogadi Sesavlis~ gaTvaliswinebiT. 78 im fonze, rodesac agresiis 

danaSaulis elementebi ar gansazRvravs ramdenime principul sakiTxs, ori mniSvne-

lovani ganmarteba mainc aris warmodgenili masSi.  

mesame elementi naTlad miuTiTebs, rom saxelmwifos qmedeba aucileblad unda 

ganxorcieldes. Sedegad, individualuri qmedeba adreul stadiaze dagegmvis an mom-

zadebis mxriv gamoiwvevs individualur sisxlissamarTlebriv pasuxismgeblobas, 

mxolod maSin rodesac saxelmwifos ukanono qmedeba dadgeba saxeze. kidev erTxel, 

saxelmwifoebma warmoaCines TavianTi survili, rom darCeniliyvnen winare-arsebuli 

CveulebiTi saerTaSoriso sisxlis samarTlis farglebSi. pasuxgaucemelia SekiTxva, 

Tu ramdenad dadgeba romelime dausrulebel qmedebaSi monawileobisTvis pasuxis-

mgebloba, ssss-s wesdebis 25(3)(f) muxlis Sesabamisad, danaSaulis mcdelobisas.79 aR-

niSnuli iqneboda mcdelobis koncefciis gamoyenebis sakmaod yovlismomcveli Sede-

gi da am statiis erT-erTma avtorma gamoTqva seriozuli eWvebi `koleqtiuri aqtis 

mcdelobis~ ideis arsebobasTan dakavSirebiT. 80   

proeqtis meoTxe da meeqvse elementebi, romlebic unda iyos wakiTxulni Sesava-

li nawilis meore da meoTxe paragrafebTan erTad, warmoadgens ssss-s wesdebis 32(2)-e 

muxlis mniSvnelovan ganmartebas agresiis danaSaulTan mimarTebiT. miTiTebulia, 

rom Secdoma saxelmwifos mier Zalis aSkarad ukanonod gamoyenebasTan dakavSirebiT 

ar gamoricxavs sisxlissamarTlebriv pasuxismgeblobas. erTi SexedviT, samarTleb-

rivi Secdomis gamoyenebis akrZalva SeiZleba miCneul iqnes gaumarTleblad mkacr 

midgomad. magram obieqturi moTxovna aSkara ukanonobis mimarT gamoricxavs saxel-

mwifos qmedebis moxvedras Zalis gamoyenebis Sefasebis `rux sferoSi~. aSkara ukano-

nobis obieqturi moTxovna moqmedebs (nawilobriv) rogorc samarTlebrivi Secdomis 

funqciuri ekvivalenti normatiulad sadavo saqmeebSi.81 am mimarTulebiT, damate-

biT, samarTlebrivi Secdoma rogorc pasuxismgeblobis gamomricxveli garemoeba, 

arc aucilebeli da arc sasurvelia.  

 

                                                            
78  Barriga, Danspeckgruber, Wenaweser, supra note 28, gv. 38 (par 1- 3). 
79  aRsaniSnavia, rom 2002 wlis gansaxilveli dokumentisgan gansxvavebiT, 2009 wlis 

SemoTavazebebi ar gamoricxavda agresiis danaSaulze am debulebis gamoyenebis 
SesaZleblobas.  

80  ̀ gansaxilveli dokumenti 1~, rogorc warmodgenilia Semdeg wyaroSi: Barriga, Danspeck-
gruber, Wenaweser, supra note 28, gv. 192. 

81  obieqturi `aSkara~ ukanonobis principis da agresiis danaSaulTan mimarTebiT subi-
eqturi samarTlebrivi Secdomis Sesaxeb ufro detaluri ganxilvisTvis ixileT, Kreß 
supra note 53, gv. 260- 261. 
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4. TamaSis dasasruli kampalaSi 
Zalian mniSvnelovanma progresma, romelic gamoixata admsj-is mier warmodgeni-

li 2009 wlis SemoTavazebebiT82, gza gauxsna ssss-s wesdebis pirveli mimoxilviTi kon-

ferenciis Catarebas. magram, rodesac 2010 wlis 31 maiss delegaciebi Cavidnen kampa-

laSi, bolo wuTamde ucnobi rCeboda am SesaZleblobis realizaciis sakiTxi da ufro 

swori iqneba Tu vityviT, rom skeptikuri damokidebuleba iyo farTod gavrcelebu-

li, minimum kampalas gareT. warmatebis sami ZiriTadi piroba iyo is, rom saxelmwifo-

ebs unda mieRwiaT pirveladi SeTanxmeba agresiis danaSaulis definiciis ZiriTad ma-

xasiaTeblebze 2009 wlis proeqtis 8bis muxlisa da danaSaulis elementebis proeqtis 

Sesabamisad; saxelmwifoebi moaxdendnen sasamarTlos mier iurisdiqciis ganxorcie-

lebis sakiTxis gadawyvetas (maT Soris, `mTavari SekiTxvis~ uSiSroebis sabWos SesaZ-

lo rolis Sesaxeb) da mTliani paketi ar gamoiwvevda wevr da arawevr saxelmwifoTa  

SeuTanxmeblobas. miuxedavad imisa, rom samarTlebrivad SesaZlebeli iyo sakiTxis 

wevr saxelmwifoTa ori mesamedis mier gadawyveta (ssss-s wesdebis 121(3)-e muxli), yve-

la sakiTxis mxardamWeri politikuri neba kvlav Camouyalibebeli iyo da, aseve, ara-

vin icoda iqneboda Tu ara warmodgenili delegatTa sakmarisi raodenoba umravle-

sobis uzrunvelsayofad. kompromisis miRwevis survilidan gamomdinare, xmis micemis 

sakiTxi ar warmoadgenda `muqaris sagans~. am arc Tu ise advil situaciaSi, saukeTeso 

molaparakebiTi strategia iyo is, rom debatebis fokusireba momxdariyo iurisdiq-

ciis ganxorcielebis SesaZlo pirobebze da, Tavdapirvelad, saxelmwifoTa Tanxmoba-

ze yofiliyo miRweuli SeTanxmeba. rodesac amgvari SeTanxmeba iqneboda miRweuli, 

yvelas swamda, rom safrangeTi da gaerTianebuli samefo agresiis danaSaulTan mimar-

TebiT, uSiSroebis sabWos monopoliis xelSeuxebel pozicias daTmobdnen. saboloo 

jamSi, sabednierod, mimoxilviTi konferenciisTvis momuSave jgufis motivirebuli 

xelmZRvanelobis wyalobiT, zemoaRniSnulma strategiam gaimarjva.83  
 
 

                                                            
82  The Conference Room Paper on the Crime of Aggression of 25 May 2010 (RC/WGCA/1), romlis 

mixedviTac, ZiriTadi molaparakebebi unda gamarTuliyo mimoxilviT konferenciaze, 
aRwers mTlian process detalurad. am dokumentma asaxa 2009 wlis SemoTavazebebi da 
danaSaulis elementebis proeqti, rezoluciis proeqtis saboloo versia, romis 
statutSi agresiis danaSaulis cvlilebebis da danaSaulis elementebis proeqti da 
cvlilebaTa interpretaciis versia. saboloo dokumenti RC/Res.6, danarTi II. dana-
Saulis elementebis cvlilebebi, miRebuli erTxmad me-13 plenarul Sexvedraze, 2010 
wlis 11 ivniss, 2010 wlis 28 ivnisis versia, (18:00 saaTi), 1-6 gverdebi, gv. 5. http://www.icc-
cpi.int/iccdocs/asp_docs/Resolutions/RC-Res.6-ENG.pdf (bolos nanaxia 2010 wlis 5 oqtombers).  

83  misi samefo umaRlesoba princi zeid raad zeid al huseini, aSS-Si iordaniis elCi da  
wsa-s pirveli prezidenti, xelmZRvanelobda agresiis danaSaulze momuSave specialuri 
jgufis farglebSi mimdinare molaparakebebs. kristian venaveseri, wsa-s prezidenti, 
xelmZRvanelobda mimoxilviT konferencias.  
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A. preludia: uimedo variantebze uaris Tqma 
 

agresiis danaSaulze muSaoba daiwyo admsj-is Tavmjdomaris rig dainteresebul 
delegaciebTan ormxrivi molaparakebebiT. pirveli formaluri debati gaimarTa 2010 
wlis 4 ivniss, romlis monawileTa aqtiurobam xazi gausva istoriul SesaZleblobas 
miRweuli yofiliyo Sedegi. kampalasken swrafi da damajerebeli svlis uzrunvelsa-

yofad, Tavmjdomarem warmoadgina Revised Conference Room Paper84, sadac SemoTavazeba 
iqna warmodgenili, rom waSliliyo uSiSroebis sabWos umoqmedobis SemTxvevaSi ori 
proceduruli alternativa saerTaSoriso sasamarTlosa da generaluri asambleis 

saxiT.85 iqidan gamomdinare, rom am variantebma amowures TavianTi potenciali, Semo-
Tavazeba yovelgvari oponirebis gareSe iqna miRebuli.  

 

B. pirveli moqmedeba: argentinis, braziliisa da Sveicariis sawyisi 
moZraoba  

 
2010 wlis 6 ivniss, kvira dRes, molaparakebebis saboloo nawili gaixsna argenti-

nis, braziliisa da Sveicariis araformaluri dokumentis wardgeniT, romelic Sem-

dgomSi moxseniebul iqneba, rogorc `abS-is mosazreba~.86 aRniSnuli saxelmwifos Tan-

xmobis problemis mogvarebis saintereso mcdeloba iyo,87 uSiSroebis sabWosa da sxva 
ori subieqtis saSualebiT samarTalwarmoebis inicirebis formebs Soris diferenci-
rebuli midgomis gansazRvriT. ssss-s wesdebis 121(5)-e muxlis pirveli winadadebis 
mixedviT unda momxdariyo uSiSroebis sabWos mier samarTalwarmoebis inicirebis sa-

kiTxis gadawyveta da ssss-s wesdebis me-13(b) muxlis mimarT aRar iqneboda iurisdiq-
ciis ganxorcielebis damatebiTi pirobebi dadgenili. amis sapirispirod, danarCeni 
ori meqanizmis ZalaSi Sesvla unda momxdariyo ssss-s wesdebis 121(4) muxlis Sesabami-
sad. am SemTxvevaSi, iurisdiqcia ssss-s wesdebis me-12(2) muxlSi gansazRvruli piro-
bebis mixedviT ganxorcieldeboda. 2010 wlis 7 ivniss, orSabaTs, `abS-is mosazreba~ 
mowonebul iqna misi Taviseburebidan gamomdinare da man mniSvnelovani gavlena iqo-
nia Semdgom molaparakebebze. uSiSroebis sabWosa da ori sxvadasxva meqanizmis mier 
samarTalwarmoebis dawyebis Taobaze SemoTavazebuli gansxvavebuli midgoma iqna mi-

moxiluli Tavmjdomaris mierac 2010 wlis 7 ivniss Conference Room Paper on the Crime of 
Aggression-is farglebSi. 88 SemoTavazebebis `121(4)-e muxlis modelze~ didi damokide-
bulebis gamo arsebobda problemebi `121(5)-e muxlis modelis negatiuri gagebiT~ 

                                                            
84  RC/WGCA/1/REV.1, 2010 wlis 6 ivnisi. 
85  am variantis Sesaxeb ixileT, 2009 wlis SemoTavazebis me-15bis paragrafis me-4 paragrafis 

mesame da meoTxe alternativebi. 
86  Non-paper submitted by Argentina, Brazil and Switzerland as of 6 June 2010. SemoTavazeba, romelic 

inaxeba avtorebTan, radgan oficialurad ar gavrcelebula samuSao jgufis far-
glebSi.  

87 Supra 3.C.3. 
88 ixileT 15bis da 15ter muxlebi, RC/WGCA/1/Rev.2,  2010 wlis 7 ivnisi. 



 
 

 
klaus kresi  da leoni fon holtcendorfi,  kampalas kompromisi agresiis danaSaulze 

 

 304 

mxardamWerTa mxridan da, garda amisa, safrangeTisa da gaerTianebuli samefos Tan-
xmobis mopovebis Sansi mcirdeboda. kvlavindeburad aucilebeli gaxda saqmianobis 
gagrZeleba.   

 

C. meore moqmedeba: kanadis pasuxi 
 

2010 wlis 8 ivniss, samSabaTs, kanadam upasuxa `abS-is SemoTavazebas~ da waradgina, 
rogorc Tavad moixseniebdnen, `manualuri midgoma~.89 kanadis SemoTavazebam `121(5) 
muxlis modelis negatiuri gageba~ warmoadgina Tanxmobaze dafuZnebuli meqanizmis 
saxiT, rodesac uSiSroebis sabWos mier ar xdeboda agresiis aqtis gansazRvreba. am 
dros sasamarTlo iqneboda uflebamosili, Tuki winasasamarTlo palata daiwyebda 
gamoZiebas da `situaciaSi CarTuli yvela saxelmwifo~ ganacxadebda Tanxmobas. uSiS-
roebis sabWos Tanxmobis ararsebobis pirobebSi, SemoTavazeba warmoadgenda wminda 
saxelmwifos Tanxmobaze damyarebul iurisdiqciul reJims. rogorc mosalodneli 
iyo, kanadis variantma gamoiwvia ukmayofileba `abS-is SemoTavazebis~ momxreTa Soris 
da aucilebeli gaxada orive `banakis~ warmomadgenelTa molaparakebis procesSi mo-
nawileoba.  

 

D. mesame moqmedeba: Sualedis Sevseba 
 

2010 wlis 9 ivniss, oTxSabaTs, SuadRisas, zemoaRniSnuli molaparakebebi das-
rulda saerTo deklaraciiT, romelic moxerxebulobis TvalsazrisiT moxseniebuli 
iqneba, rogorc `abkS-is araformaluri dokumenti~, miuxedavad imisa, rom sxva dele-

gaciebmac miiRes mis SeqmnaSi monawileoba.90 `abkS-is araformaluri dokumenti~ iwye-
boda dRes ukve kargad SeTanxmebuli mosazrebiT, rom uSiSroebis sabWos mier situa-
ciis gadacemis SeTxvevaSi ssss damatebiTi pirobebis gareSe ganaxorcielebs iuris-
diqcias. `abkS-is araformaluri dokumenti~ mTlianad iyo fokusirebuli or danar-
Cen iurisdiqciul reJimze. iqidan gamomdinare, rom am deklaraciam gaukvala gza mTa-
var kompromiss, igi aucileblad unda iqnes warmodgenili sityvasityviT:  

15bis muxli 
agresiis danaSaulze iurisdiqciis ganxorcieleba 

(saxelmwifos mimarTva,  prorio motu) 
4. (alternativa 2) 

… 
4bis. sasamarTlo uflebamosili iqneba ganaxorcielos wevri saxelmwifos moqala-

qis an mis teritoriaze Cadenil agresiis danaSaulze iurisdiqcia me-12 muxlis Sesa-

                                                            
89  SemoTavazeba, romelic inaxeba avtorebTan, radgan oficialurad ar gavrcelebula 

samuSao jgufis farglebSi. 
90  Declaration (Draft of 9 June 2010 16h00). araformaluri dokumenti, romelic inaxeba avto-

rebTan da oficialurad ar gavrcelebula samuSao jgufis farglebSi. 
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bamisad, Tu wevrma saxelmwifom ar waradgina deklaracia sasamarTlos mier am muxlis 
me-4 paragrafiT gansazRvruli iurisdiqciis arganxorcielebis Sesaxeb.   

4ter. amgvari deklaracia SeiZleba iqnes wardgenili gaerTianebuli erebis organiza-
ciis generalur mdivanTan 2015 wlis 31 dekembramde nebismier dros, an am TariRis Sem-
dgom romis statutis ratificirebis an SeerTebisas. es deklaracia SeiZleba gauqmdes 
nebismier dros da, am SemTxvevaSi, sasamarTlo pirveli paragrafis mixedviT, uflebamo-
sili iqneba ganaxorcielos iurisdiqcia Sesabamis saxelmwifosTan mimarTebiT.  

4cor. wesdebis arawevri saxelmwifos moqalaqis an mis teritoriaze Cadenili agre-
siis danaSaulis mimarT sasamarTlo ver ganaxorcielebs iurisdiqcias.   

pirvelad `abkS-is araformalurma dokumentma~ daukavSira ssss-s wesdebis me-12 
muxls agresiis danaSauli, magram aqve damatebiT gansazRvra ori piroba. pirvel rig-
Si, nebismier wevr saxelmwifos hqonda uaris Tqmis ufleba da, aseve, sasamarTlos ar 
eqneboda iurisdiqciis ganxorcielebis uflebamosileba arawevr saxelmwifos moqala-
qeTa mier an mis teritoriaze Cadenil danaSaulTa mimarT. gansakuTrebuli kompromisi 
gulisxmobda `121(4)-e muxlis modelidan~ sawyisi wertilis gamoyenebas ssss-s wesdebis 
me-12 muxlis gavrcelebis saxiT, magram damatebiT misive Sedegebis `Semcirebas~ sa-
xelmwifos Tanxmobis ararsebobis ori gansxvavebuli modelis SemoTavazebiT. sqemas 
aseve emateboda sasamarTlos iurisdiqciis ganxorcielebis `aqtivaciis klauzula~. 
cvlilebebis ZalaSi SesvlisTvis ssss-s wesdebis 121(5)-e muxlis pirveli winadadeba 

amosaval wertilad unda yofiliyo miCneuli da 15bis(1) muxls unda daewesebina iuris-
diqciis ganxorcielebis damatebiTi piroba konkretul saxelmwifosTan mimarTebiT, 
muxlis ZalaSi Sesvlidan xuTwliani vadis gansazRvris saxiT. `abkS-s araformalurma 
dokumentma~ maleve daimsaxura farTo mxardaWera. konferenciis bolo ori dRis di-
namikis farglebSi misi gavlena iyo mniSvnelovani, radgan man moamzada wevr saxelmwi-
foTa Soris SeTanxmebis miRwevis winapiroba. amavdroulad, safrangeTis da gaerTia-
nebuli samefos mxardaWeris mopoveba jer kidev win iyo, radgan `abkS-is araformalu-
ri dokumentis~ meore alternativa uSiSroebis sabWos monopolias uaryofda. zemo-
aRniSnuli ori saxelmwifo da uSiSroebis sabWos sami mudmivi wevri, romlebic, Tavis 
mxriv, ar iyvnen ssss-s wevrebi, Znelad Tu daTanxmdebodnen am iniciativas. aRniSnuli 
molodini gamarTlda.    

 

E.  antraqti: aSS-Tan molaparakeba 
 

`abkS-is araformaluri dokumentis~ garSemo molaparakebebis paralelurad sxva 
gansxvavebul sakiTxze iqna konsultaciebi dawyebuli. 2010 wlis 4 ivniss Tavis misa-
salmebel sityvaSi, aSS-is delegaciis Tavmjdomarem da saxelmwifo departamentis 

samarTlebrivma mrCevelma gamoTqva aSS-is ukmayofileba proeqtis 8bis muxlis proeq-

tSi gansazRvruli agresiis danaSaulis materialursamarTlebriv ganmartebaze.91 man 

                                                            
91  Harold Hongju Koh-is gamosvlis sruli teqsti ixileT: <http://www.state.gov/s/l/releases/ 

remarks/142665.htm >  (nanaxia 2010 wlis 5 oqtombers).   



 
 

 
klaus kresi  da leoni fon holtcendorfi,  kampalas kompromisi agresiis danaSaulze 

 

 306 

gamohyo Zalis kanonierad gamoyenebis kriminalizaciisa da misi saerTaSoriso Cveu-
lebiTi sisxlis samarTlisgan daSorebis ori ZiriTadi riskfaqtori. aRsaniSnavia, 

rom gancxadebaSi ar iqna moTxovnili proeqtis me-8bis muxlis cvlileba, aramed, war-
modgenil iqna am muxlTa SesaZlo ganmartebis ori safrTxe. 2010 wlis 7 ivniss, zemo-
aRniSnuli SeniSvnebis Semdgom, amerikulma delegaciam formalurad warmoadgina 

proeqtis 8bis muxlis ganmartebaTa grZeli sia.92 im fonze, rodesac proeqtis 8bis mux-
lze iyo myari SeTanxmeba miRweuli da molaparakebebi dagvianebulad iqna miCneuli, 
umravlesoba saxelmwifoebs aRar surdaT am SemoTavazebaTa ganxilvis procesSi mo-
nawileoba. magram, aseve, aragonivrulad iqna miCneuli aSS-is delegaciasTan molapa-
rakebebis gaumarTaoba, romlebic kampalaSi iyo Camosuli Ria da konstruqciuli mo-
laparakebebis warmarTvis suliskveTebiT. zemoaRniSnulis gamo, germaniis delegaci-
as mieniWa aSS-sTan proeqtis ganmartebis garSemo molaparakebebis procesis warmar-

Tvis mTavari funqcia. 93  
8 da 9 ivnisis intensiuri ormxrivi da regionaluri konsultaciebis Semdeg, na-

Teli iyo rom mcireodeni Sansic ki ar arsebobda imisa, rom momxdariyo proeqtis 8bis 
muxlis im nawilebze SeTanxmeba, romlebic saerTaSoriso CveulebiTi sisxlis samar-
Tlisgan gansxvavebul wesebs adgendnen da gamoricxavdnen saxelmwifos mier Zalis 
gamoyenebis garkveul SemTxvevebs agresiis danaSaulis Semadgenlobidan.  saintere-
soa, rom Zalis gamoyenebis sxvadasxva momentTa gamoricxva ar gulisxmobda aucileb-
lad aSS-Tan SeuTanxmeblobas. amerikuli SemoTavazebebidan, calke aRebuli, yvelaze 
sensitiuri sakiTxi iyo namdvili Zalismieri humanitaruli intervenciis gamoricxva 

proeqtis 8bis muxlis moqmedebidan. am mxriv mTavari problema iyo is, rom moqmedi sa-
erTaSoriso uSiSroebiTi samarTlis konceptualuri sakiTxebis ganxilva ar iyo mi-
zanSewonili zedmiwevniTi kanonSemoqmedebiTi saqmianobis gareSe diplomatiuri mo-
laparakebebis bolo saaTebSi.    

germaniis delegaciam airCia `minimalisturi midgoma~, rac gamoixata SeTanxmebis 
miRweviT aSS-sTvis or sxva mniSvnelovan sakiTze. 2010 wlis 9 ivniss sakiTxis gadawy-
vetis araformaluri ganxilvis mizniT Sekrebili delegaciebisTvis warmodgenil iq-
na Semdegi ori ganmartebis proeqti:  

1.   ganmarteba X  
mxedvelobaSi unda iqnes miRebuli, rom agresiis aqtis gansazRvreba saWiroebs 

yoveli saqmis mTliani viTarebis warmodgenas, maT Soris, Zalis gamoyenebis mizans, 
konkretuli qmedebis simZimesa da maT Sedegebs. mxolod yvelaze seriozuli da saSiSi 
formiT gamoxatuli ukanono Zalis gamoyeneba iTvleba agresiad.  

2. ganmarteba Y 
mxedvelobaSi unda iqnes miRebuli, rom agresiis aqtis gansazRvrebisas gaerTia-

nebuli erebis organizaciis wesdebis aSkara darRvevisTvis, samidan TiTo komponenti 

                                                            
92 admsj-s waredgina usaTauro dokumenti William K. Lietzau-is (Tavdacvis mdivnis meore 

moadgile) mier; dokumenti inaxeba avtorebTan. 
93  am statiis avtorTagan pirveli germaniis delegaciis SemadgenlobaSi Sedioda, xolo 

meore exmareboda mas am saqmianobis ganxorcielebaSi.  
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— xasiaTi, simZime da masStaburoba — TavisTavad unda iyos sakmarisi `aSkaraobis~ 

TvalsazrisiT. 94   
orive SemoTavazeba iqna gaziarebuli, magram gamoiTqva mosazrebebi sxvagvari 

formulirebis gamoyenebis Sesaxeb. X ganmartebis mimarT, iranis delegaciam wamoaye-
na winadadeba, rom 3314-e rezoluciis danarTis meore muxlis formulireba ganmar-
tebaSi maqsimalurad yofiliyo warmodgenili. amerikis delegacia daTanxmda aRniS-
nuls da, sabolood, igi Camoyalibda mimoxilviT konferenciaze miRebul me-6 ganmar-
tebad. es ukanaskneli Semdegi Sinaarsisaa: 

mxedvelobaSi unda iqnes miRebuli, rom agresia Zalis ukanonod gamoyenebis yve-
laze seriozuli da saSiSi formaa; da agresiis aqtis gansazRvreba moiTxovs yoveli 
saqmis mTliani viTarebis warmodgenas, maT Soris, qmedebaTa simZimesa da maT Sede-

gebs, gaerTianebuli erebis organizaciis wesdebis Sesabamisad. 95  
ganmarteba Y reformirebul iqna kanadis delegaciis TxovniT. kanadis ukmayofi-

lebas iwvevda is faqti, rom SeiZleba erTi saxelmwifos mier Zalis gamoyeneba, TiT-
qmis aSkara iyos erTi komponentis miznebisTvis, magram ara ori danarCenis mimarT. ka-
nadis ganmartebiT Zalis amgvari gamoyeneba aseve unda eqvemdebarebodes proeqtis 

8bis(1) muxlis SemomsazRvrel debulebas, rac gamoiricxeboda Y ganmartebis proeqtis 
mixedviT. amavdroulad, warmodgenil iqna mosazreba, rom aRniSnul SemTxvevaSi, sasa-
marTlom aseve unda Seafasos is sakiTxi, rom erTi komponenti TiTqmis dakmayofile-
bulia. kanadis mosazrebiT, am sami komponentis kombinacia iyo aucilebeli. Sesabami-

sad, warmodgenil iqna Y ganmartebis Semdegnairi versia:   
mxedvelobaSi unda iqnes miRebuli, rom agresiis aqtis gaerTianebuli erebis or-

ganizaciis wesdebis aSkara darRvevad miCnevisTvis, xasiaTis, simZimisa da masStabu-
robis sami komponenti sakmarisi unda iyos `aSkaraobis~ gansasazRvrad.  

aSS daTanxmda aRniSnuls Semdegi winadadebis damatebiT:  
calke aRebuli, arc erTi komponenti ar SeiZleba iyos sakmarisi aSkaraobis stan-

dartis dasakmayofileblad.  
am winadadebis qvenaazria gamoricxos `aSkara ukanonoba~, rodesac erTi kompo-

nenti aris ufro cxadad warmodgenili, magram danarCeni ori saerTod ar arsebobs. 

proeqtis 8bis(1) muxlis SemomsazRvreli debulebis mier sityva `da~-s moxsenieba gamo-
ricxavda am dros aSkara ukanonobis gansazRvrebas.  

or kumulaciur winadadebad Y ganmartebis proeqtis reformulireba, rogorc 
es warmodgenili iyo kanadisa da aSS-is mier, ar iqna oponirebuli da aRniSnuli gaxda 

mimoxilviT konferenciaze miRebuli meSvide ganmarteba.96  
aucilebelia imis aRniSvna, rom ganmartebis meore winadadeba ar unda iqnes aras-

worad wakiTxuli. imis miTiTeba, rom `arc erTi komponenti, calke aRebuli, ar aris 

                                                            
94  Non-Paper on possible further understandings (Annex III of the Conference Room Paper). araformaluri 

dokumenti, romelic inaxeba avtorebTan da oficialurad ar gavrcelebula samuSao 
jgufis farglebSi. 

95  RC/Res.6, supra note 82, III danarTi. sub 6.  
96  RC/Res.6, supra note 82, III danarTi. sub 7. 
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sakmarisi...~, ar gulisxmobs imas, rom sasamarTlom aucileblad unda gansazRvros 
`aSkara ukanonoba~ ori komponentis mxolod erToblivi arsebobisas. amis sapirispi-
rod, ganmartebis pirveli winadadeba naTlad miuTiTebs, rom sasamarTlom yovel-
Tvis unda miiRos mxedvelobaSi samive komponenti, miuxedavad imisa, rom ar aris auci-

lebeli maTi erTnairi xarisxiT arseboba. 97   
avtorebi miiCneven, rom meSvide ganmartebam SeiZleba miapyros mosamarTleTa yu-

radReba `simZimis~ da `masStaburobis~ kriteriumebis mimarT, romlebic, Tavis mxriv, 
SeiZleba iqnen warmodgenilni mcire an farTo moculobiT. masStaburobis proble-
misgan gansxvavebiT, `xasiaTis~ klauzulasTan mimarTebiT, romelic Seqmnilia `ruxi 
sferos~ Tavidan asacileblad, igive problema ar Seiqmneba. Sesabamisad, mosamarTle-
ebma yovelTvis unda Seafason saxelmwifos mier Zalis gamoyenebis xasiaTi, romelic 
sabolood ukanonobas udavod gonivrulad gansazRvravs. meSvide ganmartebis meore 

winadadeba ar emxroba ganmartebis am models, quod erat demonstrandum. 
axla naadrevia imaze msjeloba, Tu rogor daexmareba proeqtis 8bis muxlis ori gan-

marteba SemdgomSi sasamarTlos samarTalwarmoebisas. danamdvilebiT SeiZleba iTqvas, 
rom aSS-sTan cxare debatis harmoniulad dasruleba, im fonze roca `abkS-is araforma-
luri dokumenti~ Seicavda molaparakebebis mTeli procesisTvis Tanmdev or mniSvnelo-
van mougvarebel problemas, iyo mniSvnelovani nabiji SeTanxmebis misaRwevad.  

 

F. finali: Sua zafxulis saRamos drama viqtorias tbaze 
 

2010 wlis 10 ivniss, xuTSabaTs, Ramis saaTebSi elCma venaveserma98  warmoadgina 

dokumenti, romelic TiTqmis imeorebda `abkS-is araformalur dokuments~.99 im miz-
niT, rom uSiSroebis sabWos xuTive mudmivi wevris Tanxmoba moepovebinaT, aRniSnul-
ma SemoTavazebam warmoadgina ssss-s iurisdiqciis aqtivaciis dayovnebis idea, cvli-

lebebis 30 savaldebulo ratificirebis an SeerTebis aucileblobis gziT.100 aRniS-
vnis Rirsia aseve is faqti, rom rezoluciis proeqti miuTiTebda, cvlilebebis Zala-

                                                            
97  amgvari (ufro swori iqneba Tu vityviT Serbilebuli) sakiTxi ar aris srulad Se-

fasebuli Tavad R. Heinsch-is mierac, ‘The Crime of Aggression After Kampala: Success or Burden 
for the Future?’ 2 Göttingen Journal of International Law (2010) 713- 743, gv . 728- 729 an Scheffer, supra 
note 47, gv. 900. 

98  admsj-is mier uflebamosilebis dasrulebis Semdeg, maT yvela mimdinare gadasawyveti 
sakiTxi gadasces konferenciis prezidents; ixileT admsj-s RC/20 moxseneba (2010 wlis 
28 ivnisis versia) <http://www.icc-cpi.int/iccdocs/asp_docs/RC2010/RC-20-ENG-Annex.II.WGCA. 
report.pdf> (nanaxia 2010 wlis 5 oqtombers). 

99  Non-Paper by the President of the Assembly, 2010 wlis 10 ivnisi, 23:00. araformaluri do-
kumenti, romelic inaxeba avtorebTan da ar gavrcelebula samuSao jgufis farglebSi. 
adrindelma Non-Paper by the President of the Assembly, 2010 wlis 10 ivnisi, 12:00 (inaxeba 
avtorebTan), Tavisi ZiriTadi Sinaarsi aiRo `abkS-s araformaluri dokumentisgan~, 
magram garkveuli pozitiuri saxecvlilebiT. 

100 proeqtis 15bis(1) bis muxli da proeqtis 15ter(2) muxli; 2010 wlis 6 ivnisis araformaluri 
dokumenti, 23:00; supra note 99.  
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Si Sesvlis samarTlebriv safuZvlad ssss-s wesdebis 121(5)-e muxls.101 magram, sabolo-
od, aseve sainteresoa, rom araformaluri dokumenti kvlav ar scemda yvelaze mniS-
vnelovan SekiTxvas pasuxs — ra moxdeboda maSin, Tuki uSiSroebis sabWo ar gansazR-
vravda agresiis aqts saxelmwifos mier inicirebuli samarTalwarmoebisas an ssss-s 

prokuroris proprio motu gamoZiebis warmarTvisas. 
mxolod da mxolod ukanaskneli dRis naSuadRevs prezidentma warmoadgina ara-

formaluri saboloo dokumenti, romelsac sakiTxi sabolood unda gadaewyvita. na-
Teli iyo, rom uSiSroebis sabWos monopoliis SenarCunebas ar hqonda warmatebis ara-
viTari Sansi, erTxmad an Tundac ori mesamedis mier sakiTxis mxardaWeris saxiT. kon-
sesusis miRwevis erTaderTi realisturi nabiji iyo swored am ideis uaryofa da pre-
zidentma 2010 wlis 11 ivniss, dilis 4 saaTsa da 30 wuTze, gaakeTa swored aRniSnuli. 
aravin icoda uSiSroebis sabWos mudmivi wevrebis, gansakuTrebiT safrangeTisa da ga-
erTianebuli samefos, reaqcia ra iqneboda am SemoTavazebebze. iqidan gamomdinare, 
rom araformaluri dokumenti Riad tovebda sasamarTlos iurisdiqciis aqtivaciis 
sakiTxs, SesaZlebelia, sabWos mudmivi wevrebis mier am sakiTxze momxdariyo yuradR-
ebis gamaxvileba da am mimarTebiT cvlilebebis miRebisTvis damatebiTi barieri Seq-
mniliyo. 

SuaRamis Semdeg gadawyvetilebis miRebis droc movida. prezidentma warmoadgina 
SemoTavazebis saboloo kompromisi, romelic Seicavda damatebiT pirobas, rom `2017 
wlis ianvris Semdeg unda miRebuliyo gadawyvetileba imave umravlesobis mier, rac 
sakmarisia wesdebaSi cvlilebebis gansaxorceleblad~. rezoluciis mTliani teqstis 
proeqti da ori damatebiTi debuleba iurisdiqciis ganxorcielebaze iyo (aris) Sem-
degi saxiT warmodgenili:   

agresiis danaSauli 
mimoxilviTi konferencia 
iTvaliswinebs  romis wesdebis me-12 muxlis pirvel paragrafs; 
iTvaliswineb, romis wesdebis me-5 muxlis meore paragrafs; 
aseve iTvaliwinebs 1998 wlis 17 ivlisis  sisxlis samarTlis saerTaSoriso sasa-

marTlos daarsebis Sesaxeb gaerTienebuli erebis organizaciis sruluflebiani dip-

lomatiuri konferenciis mier miRebul F rezoluciis me-7 paragrafs; 

mxedvelobaSi iRebs ICC-ASP/1/Res.1 rezolucias agresiis danaSaulis garSemo saq-
mianobis gagrZelebis Sesaxeb da gamoxatavs pativiscemas agresiis danaSaulze momu-
Save specialuri jgufis mier agresiis danaSaulTan dakavSirebiT warmodgenili Se-
moTavazebebis mimarT; 

mxedvelobaSi iRebs ICC-ASP/8/Res.6 rezolucias, romliTac wevr saxelmwifoTa 
asambleam Semdgomi reagirebisTvis gadmosca agresiis danaSaulTan dakavSirebiT wi-
nadadebebis proeqti mimoxilviT konferencias; 

miznad isaxavs, aamoqmedos sasamarTlos iurisdiqcia agresiis danaSaulTan mi-
marTebiT maqsimalurad mokle vadaSi;  

                                                            
101  Ibid. rezoluciis proeqtis sarezolucio nawilis pirveli paragrafi.  
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1. gadawyvita, sisxlis samarTlis saerTaSoriso sasamarTlos romis wesdebis 
(SemdgomSi `wesdeba~) me-5 muxlis meore paragrafis Sesabamisad miiRos wes-
debis cvlilebebi, romlebic mocemulia am rezoluciis I danarTSi da eqvem-
debareba ratificirebas an SeerTebas da ZalaSi Sedis 121-e muxlis mexuTe 
paragrafis Sesabamisad; da miuTiTebs, rom wevr saxelmwifos SeuZlia gake-

Tos deklaracia 15bis muxlis Sesabamisad, ratificirebamde an SeerTebamde;  
2. aseve gadawyvita miiRos am rezoluciis II danarTSi warmodgenili danaSau-

lis elementebis cvlilebebi;  
3. aseve gadawyvita miiRos am rezoluciis  III danarTSi warmodgenili ganmar-

tebebi cvlilebebis interpretaciasTan dakavSirebiT; 
4. damatebiT gadawyvita, rom gadasinjos agresiis danaSaulis cvlilebebi sa-

samarTlos iurisdiqciis ganxorcielebidan 7 wlis Semdgom; 
5. mouwodebs wevr saxelmwifoebs, moaxdinon I danarTSi warmodgenili cvli-

lebebis ratificireba an SeerTeba.  
danarTi I  
(...) 

15bis muxli 
agresiis danaSaulze iurisdiqciis ganxorcieleba 
1. sasamarTlo uflebamosilia, ganaxorcielos agresiis danaSaulze iuris-

diqcia me-13 muxlis (a) da (c) paragrafebis Sesabamisad, am muxlis debulebe-
bis gaTvaliswinebiT.  

2. sasamarTlo uflebamosilia, ganaxorcielos iurisdiqcia agresiis im dana-
SaulebTan mimarTebiT, romlebic 30 wevri saxelmwifos mier ratificirebi-
dan an SeerTebidan 1 wlis Semdeg iqneba Cadenilni.   

3. am muxlis Sesabamisad, sasamarTlo uflebamosilia ganaxorcielos iuris-
diqcia agresiis danaSaulze, im gadawyvetilebis safuZvelze, romelic mi-
Rebul iqneba 2017 wlis 1 ianvris Semdgom imave raodenobis wevr saxelmwi-
foTa mier, rac saWiroebs wesdebis cvlilebas.    

4. sasamarTlo uflebamosilia, me-12 muxlis Sesabamisad, ganaxorcielos iu-
risdiqcia wevr saxelmwifos mier Cadenili agresiis aqtidan momdinare ag-
resiis danaSaulze, garda im SemTxvevisa, Tu aRniSnuli saxelmwifo winaswar 
ar daeTanxmeba amgvari iurisdiqciis ganxorcielebas registratoris winaSe 
wardgenili deklaraciiT. am deklaraciis gauqmeba SeiZleba ganxorcieldes 
nebismier dros da aRniSnuli unda iqnes ganxiluli wevr saxelmwifoTa mier 
sami wlis ganmavlobaSi.  

5. wesdebis arawevri saxelmwifos mimarT sasamarTlo uflebamosili ar aris 
ganaxorcielos iurisdiqcia agresiis danaSaulTan mimarTebiT, rodesac am-
gvari danaSauli Cadenilia am saxelmwifos moqalaqeTa mier an mis terito-
riaze.  

6. rodesac prokurori daadgens, rom arsebobs agresiis danaSaulTan mimarTe-
biT gamoZiebis warmarTvis sakmarisi safuZveli, is pirvel rigSi arkvevs xom 
ar ganxorcielebula uSiSroebis sabWos gansazRvreba agresiis aqtis kon-
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kretuli saxelmwifos mier CadenasTan dakavSirebiT. prokurori Seatyobi-
nebs gaerTianebuli erebis organizaciis generalur mdivans sasamarTlos 
winaSe arsebuli situaciis Sesaxeb, maT Soris, nebismier relevantur infor-
macias da miawvdis dokumentacias.  

7. rodesac uSiSroebis sabWos ganxorcielebuli aqvs amgvari gansazRvreba, 
prokurori uflebamosilia ganaxorcielos gamoZieba agresiis danaSaulTan 
mimarTebiT.   

8. rodesac amgvari gansazRvreba ar ganxorcieldeba Setyobinebidan 6 Tvis 
ganmavlobaSi, prokurori uflebamosilia ganagrZos agresiis danaSaulTan 
mimarTebiT samarTalwarmoeba, Tu me-15 muxliT gansazRvruli proceduris 
Sesabamisad, winasasamarTlo palata, agresiis danaSaulTan mimarTebiT, ga-
moZiebis warmarTvis nebas darTavs da uSiSroebis sabWo wesdebis me-16 mux-
lis Sesabamisad ar miiRebs sxva gadawyvetilebas.  

9. agresiis aqtis gansazRvreba sasamarTlosgan gansxvavebuli sxva organos mi-
er ar xelyofs sasamarTlos damoukidebel Sefasebebs.  

10. es muxli ar xelyofs me-5 muxlSi CamoTvlili sxva danaSaulebis mimarT iu-
risdiqciis ganxorcielebas. 

… 
15ter muxli 
agresiis danaSaulTan mimarTebiT iurisdiqciis ganxorcieleba 
(uSiSroebis sabWos mimarTva)  
1. sasamarTlo uflebamosilia, ganaxorcielos agresiis danaSaulTan mimar-

TebiT iurisdiqcia me-13 muxlis (b) paragrafis Sesabamisad, am muxliT gan-
sazRvruli wesiT.  

2. sasamarTlo uflebamosilia, ganaxorcielos iurisdiqcia agresiis im dana-
Saulebebze, romlebic 30 wevr saxelmwifos mier ratificirebidan an Seer-
Tebidan 1 wlis Semdeg iqneba Cadenili.   

3. am muxlis Sesabamisad, sasamarTlo uflebamosilia ganaxorcielos iuris-
diqcia agresiis danaSaulze, im gadawyvetilebis safuZvelze, romelic mi-
Rebul iqneba 2017 wlis 1 ianvris Semdgom imave raodenobis wevr saxelmwi-
foTa mier, rac saWiroebs wesdebis cvlilebas.    

4. agresiis aqtis gansazRvreba sasamarTlosgan gansxvavebuli sxva organos mi-
er ar xelyofs sasamarTlos damoukidebel Sefasebebs.   

5. es muxli ar xelyofs me-5 muxlSi CamoTvlili sxva danaSaulebis mimarT iu-
risdiqciis ganxorcielebas. 

plenarul Sexvedraze gamocxadda Sesveneba, raTa delegaciebs miscemodaT sabo-
loo konsultaciebis gamarTvis SesaZlebloba. amasobaSi prezidenti dabrunda oTax-
Si da yovelgvari zedmeti SeSfoTebis gareSe ikiTxa, miiRebdnen Tu ara konsesusiT 
mis SeTavazebas. am istoriis danarCeni nawili ukve cnobilia mkiTxvelisTvis. farTo 
terasa, Tavisi SesaniSnavi xediT viqtorias tbaze, iyo adgili sadac saerTaSoriso 
sisxlis samarTlis sasamarTlos wesdebis pirveli mimoxilviTi konferenciis dele-
gatebi aRniSnavdnen istoriul miRwevas.  
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5. kampalas kompromisi: Tavmdabloba ganapirobebs winsvlas 
 

samarTlebrivi politikis gadmosaxedidan ssss-s wesdebaSi agresiis danaSaulis 
Semotana iyo saTuo da kritika Tan axlda molaparakebebis process. 102 aRniSnuli ar 
aris Sesaferisi adgili debatebis gasagrZeleblad.103 nacvlad amisa, qvemoT warmod-
genili mimoxilvebi warmoadgenen kampalas kompromisis pirvelad Sefasebebs.  
 

A. danaSaulis Semadgenloba 
 

Tu Sefasebas movaxdenT Semdegi kriteriumiT — `kodifikaciis saukeTeso stan-

darti~104 ssss-s wesdebis 8bis muxlis proeqti105 ver daakmayofilebs am moTxovnas: 
3314-e rezoluciis danarTis mesame muxlze miTiTeba kvlav rCeba problemurad da sa-
xelmwifos mier Zalis gamoyenebis Tavisebureba ukeT iqneboda gamoxatuli koleqti-

uri ganzraxvis dadgeniT,106 magram maRali standartis moTxovna, agresiis danaSaul-
Tan mimarTebiT, gamoiwvevda am danaSaulis gansazRvrebaze uaris Tqmas. Tu ufro re-
alisturi TvalTaxedviT SevxedavT, advilad gamoCndeba miRweulis masStaburoba. 
danaSaulis viwro definicia aris ssss-s wesdebis avtorTa mimarTebis zogad tenden-
ciasTan Sesabamisi, romlis mixedviTac ssss-s iurisdiqcia unda Semoifarglos mxo-
lod im qmedebebiT, romlebic amarTleben koleqtiur samarTlebriv intervencias. 
damatebiTi sizustisTvis aRsaniSnavia, rom samwuxarod `aSkara ukanonobis~ cneba 
momdinareobs Zalis gamoyenebis akrZalvis primaruli normis bundovanebidan. ssss-s 
mosamarTleebs miecaT sakmarisi saSualebebi, raTa maT ar moaxdinon sasamarTlos ga-
datvirTva Tanamedrove saerTaSoriso usafrTxoebis samarTaliT saerTaSoriso sis-
xlis samarTlis iusticiis meSveobiT. naTelia, rom didi odenobiT sivrce aris dar-
Cenili sasamarTlosTvis, raTa ganxorcieldes danaSaulis definiciis filtracia, 
gansakuTrebiT SemomsazRvrel debulebasTan mimarTebiT. momavalSi gamoCndeba, Tu 
ra odenobiT iqneba gamoyenebuli saerTaSoriso CveulebiTi samarTali normis gan-
martebisas. nebismier SemTxvevaSi, saxelmwifos liderebma ician, rom 2017 wlidan, 
isini SeiZleba daeqvemdebaron sisxlissamarTlebriv pasuxismgeblobas SeiaraRebuli 
Zalis masiurad gamoyenebisTvis, rodesac maTi qmedebebis ukanonoba gonivrulad 
udavo iqneba. molaparakebebis farglebSi SeiZleba uaresi Sedegic damdgariyo.  

                                                            
102  pirvel rigSi ixileT, Paulus da Glennon-is detaluri naSromebi, supra note 30. 
103  bolodroindel mosazrebaTa urTierTgacvlis Sesaxeb samecniero kamaTi ixileT: A. 

Paulus, ‘Second Thoughts on the Crime of Aggression’, 20 EJIL (2009) gv. 1117- 1128, da Kreß, supra 
note 30, gv. 1129- 1146. 

104  Meron, supra note 30, gv. 3. 
105 RC/Res.6, supra note 82, danarTi I sub 2; rogorc vnaxeT zemoT 3.C.1 TavSi, 8bis muxlis 

proeqti unda iqnes wakiTxuli ssss-s wesdebis 25(3)bis muxlis proeqtTan erTad (ibid., 
danarTi I sub 5.). damatebiT aRsaniSnavia, rom 8bis muxlis proeqti ganixileba 
danaSaulis elementTa (ibid., danarTi II, da supra 3.D.) da me-6 da me-7 ganmartebebis 
proeqtebTan erTad (ibid., danarTi III,  sub 6. da 7., da supra 4.E). 

106 aRniSnulis garSemo gamoTqmuli kritikis Sesaxeb ixileT, Kreß, supra note 30, gv. 1136- 1142.  
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B. iurisdiqciuli reJimi 
 

1. uSiSrobis sabWoze dafuZnebuli sistema 
savaraudo agresiis danaSaulis ssss-sTvis uSiSroebis sabWos mier gadacemis uf-

lebamosileba udavoa da ssss-s wesdebis me-15ter muxlis proeqti aRiarebs mas. aRsaniS-
navia, rom aRniSnuli muxli savaldebulod ar moiTxovs uSiSroebis sabWos mier agre-
siis aqtis winare gansazRvrebas da amiT imis met SesaZleblobas iTvaliswinebs, rom 
`mwvane Suqi~ ainTos gamoZiebis warmarTvis mimarT, gaeros wesdebis 39-e muxlis yve-

laze Zlieri kompetenciis gamoyenebis gareSe.107 is faqti, Tu aRniSnuli rogor gav-

lenas moaxdens gaeros wesdebis 39-e muxlisa da ssss-s wesdebis me-13(b) muxlis samar-
Talgamoyenebis praqtikaze, saerTaSoriso uSiSroebiTi samarTlis samomavlo ganvi-
Tarebis erT-erTi sayuradRebo sakiTxia. aseve aRsaniSnavia, rom uSiSroebis sabWos 
sistemaze dafuZnebuli iurisdiqciis ganxorcielebis modeli ar iqneba pirobadade-

buli kampalas cvlilebebisadmi romelime saxelmwifos Tanxmobis aucileblobiT.108 
mniSvnelovani sakiTxia aseve is, rom is saxelmwifoebi, romlebic emxrobodnen `121(5)-
e muxlis models negatiuri gagebiT~, mzad iyvnen eRiarebinaT uSiSroebis sabWos mier 
agresiis danaSaulze inicirebuli samarTalwarmoebis universaluri iurisdiqcia sa-

erTaSoriso sisxlis samarTlos farglebSi.109    
 
2. Tanxmobaze dafuZnebuli (rbili) sistema 
molaparakebebis yvelaze kompleqsuri sakiTxi gulisxmobda unda yofiliyo Tu 

ara uSiSroebis sabWos monopolia agresiis danaSaulTan mimarTebiT. ssss-s wesdebis 

me-15bis muxlis proeqti, romelic exeba uSiSroebis sabWos mier sakiTxis gadacemasa da 

proprio motu gamoZiebas, pasuxobs am SekiTxvas uaryofiTad da adgens mxolod da mxo-
lod specialur sasamarTlo bariers, winasasamarTlo palatis mier gamoZiebis dawye-

                                                            
107  gansxvavebuli `mwvane Suqis~ ofciebi nayofierad iqna ganxiluli kampalas konferen-

ciis winaSe, gansakuTrebiT D. Scheffer-s mier, ‘A Pragmatic Approach to the Crime of Aggression’, 
Belleli-Tan, supra note 25, 609- 619.  

108  aRniSnuls naTlad adasturebs meore ganmarteba: ; RC/Res.6, supra note 82, danarTi III sub 
2, miuxedavad amisa, sasamarTlos iurisdiqcia pirobadadebulia minimum 30 wevr 
saxelmwifos ratifikaciiT an SeerTebiT da 2017 wlis Semdeg misaRebi aqtivaciis 
gadawyvetilebiT; ixileT ssss-s wesdebis 15ter muxlis (2) da (3) paragrafebi. arsebobs 
garkveuli SekiTxvebi sasamarTlos iurisdiqciasTan dakavSirebiT im SemTxvevaSi, 
rodesac qmedeba Cadenilia ratificirebis an SeerTebis Semdgom 1-wliani periodis 
gasvlis Semdeg, magram iurisdiqciis aqtivaciis gadawyvetilebamde (Tu aRniSnuli win 
ar uswrebda pirvels). maSin roca ssss-s wesdebis 15bis muxlis (2) da (3) paragrafebis 
proeqtebi Riad tovebdnen aRniSnulis SesaZleblobas, pirveli ganmartebis (RC/Res.6, 
supra note 82, danarTi  III sub 1.) mixedviT sawinaaRmdegoa dadgenili; im fonze, rodesac 
am SekiTxvis praqtikuli mniSvneloba arc Tu ise dramatulia, am statiaSi mas 
dawvrilebiT ar mimovixilavT.  

109  aRniSnuli pirdapir miuTiTebs uSiSroebis sabWos mier situaciis gadacemis Sem-
TxvevaSi ssss-s wesdebis 121(5)-e muxlis gamouyeneblobis erTiani praqtikis arsebo-
baze.  
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bis avtorizaciis saxiT.110 aRniSnuli didi miRwevaa ssss-s wesdebis miznebisTvis da 
xels Seuwyobs saerTaSoriso sisxlis samarTlis Tanaswor gavrcelebas. uSiSroebis 
sabWos monopoliis moTxovna iyo sakmaod intensiuri da, Sesabamisad, gasakviric ar 
aris, rom mis dasaZlevad amxela sazRauri iqna gadaxdili. nawilobriv amis gamoa, rom 

ssss-s wesdebis me-15bis muxli gamoirCeva gansakuTrebuli kompleqsurobiT. misi siZne-
le damatebiT ganpirobebulia ssss-s wesdebis me-5(2) muxlis 121-e muxlTan erToblivi 
wakiTxvis bundovanebiTa da molaparakebis procesSi arsebuli sxvadasxva probleme-

biT.111kampalas  kompromisis miRwevis procesSi warmoTqmul sityvaSi, iaponiam sinanu-

li gamoxata imasTan dakavSirebiT, rom ssss-s wesdebis me-15bis muxlis proeqti damyare-

buli iyo amgvar `sadavo samarTlebriv safuZvelze~.112 aRniSnuli SeSfoTeba serio-
zul gaazrebas saWiroebs da gaumarTleblad ambiciuri nabiji iqneba am statiis far-
glebSi masze pasuxis gacemis mcdeloba. gvsurs mciredi naTeli movfinoT aRniSnuls. 
idealur SemTxvevaSi, aRniSnulma SeiZleba xeli Seuwyos mecnieruli debatis ganviTa-
rebas kampalas kompromisis yvelaze delikatur sakiTxTan dakavSirebiT.  

ssss-s wesdebis me-15bis(4) muxlis proeqtis pirveli winadadeba gansazRvravs agre-
siis danaSaulis mimarT ssss-s wesdebis me-12 muxlis gamoyenebas. aRniSnulis mniSvne-
loba gamoixateba imiT, rom agresiis danaSauli unda gamomdinareobdes wevri saxel-
mwifos mier Cadenili agresiis aqtisgan, romelmac manamde ar ganacxada amgvari iu-
risdiqciis gavrcelebaze uari. aRniSnuli niSnavs, rom sasamarTlo ver ganaxorcie-
lebs iurisdiqcias arawevri saxelmwifos mier Cadenili agresiis aqtidan momdinare 

SesaZlo agresiis danaSaulze. aRniSnuli akrZalva ssss-s wesdebis 15bis(5) muxlis pro-
eqts faqtobrivad ufunqciod tovebs. rasac es ukanaskneli paragrafi realurad gan-
sazRvravs damatebiT isaa, rom sasamarTlo verc im SemTxvevaSi ganaxorcielebs agre-
siis aqtebze iurisdiqcias, rodesac agresiis aqti Cadenilia im wevri saxelmwifos mi-
er, romelmac ofciuri deklaraciis gareSe moaxdina ratificireba an SeerTeba, wes-

debis arawevri saxelmwifos winaaRmdeg. 113  
ssss-s wesdebis muxlis 15bis(4) proeqti damatebiT gansazRvravs ssss-s wesdebis me-

12 muxlis gamoyenebis sakiTxs agresiis danaSaulTan mimarTebiT, romelsac gamoyene-
buli aqvs iurisdiqciuli reJimis ofciuri gamoricxva. aRniSnuli aramc da aramc ar 
niSnavs imas, rom sasamarTlos SeuZlia iurisdiqciis ganxorcieleba agresiis danaSa-

                                                            
110 ssss-s wesdebis 15bis(8) muxlis proeqti. winasasamrTlo palatasTan dakavSirebiT 

ixileT, ssss-s wesdebis 34(b) da 39(1) muxlebi.   
111 Supra sub 3.C.3.  
112 iaponiis delegaciis sityva (2010 wlis 11 ivnisi) inaxeba avtorebTan. 
113 aRniSnuli SezRudva ar unda avurioT ssss-s wesdebis 12(3)-e muxliT gansazRvruli 

savaraudo arawevri msxverpli saxelmwifos mxridan erTjeradi Tanxmobis gamoxatvis 
proceduraSi. ssss-s wesdebis me-15bis(5) muxlis proeqti warmoadgens specialur normas 
me-12(3) muxlTan mimarTebiT da gamoricxavs arawevr saxelmwifoTa mxridan ssss-sgan 
gaumarTlebeli upiratesobebis miRebas agresiis danaSaulTan mimarTebiT. am 
sakiTxTan dakavSirebuli sxvadasxva mosazreba ixileT. A. Reisinger Coracini, ‘The Inter-
national Criminal Court’s Exercise of Jurisdiction over the Crime of Aggression - at Last … in Reach … over 
Some’, 2 Göttingen Journal of International Law (2010) 745- 789, gv. 780- 781.  
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ulze mxolod maSin, rodesac aqti Cadenilia wevri saxelmwifos mier da mas aqvs rati-

ficirebuli an SeerTebuli cvlilebebi.114 15bis(4) muxlis proeqtis formulireba ar 
moiTxovs amgvar SezRudvas da aRniSnuli arc erT SemTxvevaSi ar iqneba Sesabamisi da-

naSaulis definiciis arsTan.115 `ofciuri deklaraciis~ idea warmoiSva zustad imis-
Tvis, rom kompromisi yofiliyo miRweuli ssss-s wesdebis me-12(2) muxlis iurisdiqci-
ul sistemas (abS-s `proeqti~) da mkacrad Tanxmobaze damyarebul reJimebs Soris (ka-
nadis proeqti).  rom ar moTxovo SesaZlo agresor wevr saxelmwifos wesdebis rati-
ficireba, magram misce ufleba ar daTanxmdes iurisdiqcias ratificirebis SemTxve-
vaSi, aris `Semcirebul Tanxmobaze damyarebuli reJimi~ da kompromisis miRwevis mo-
saxerxebeli varianti.  

viRacas SeiZleba gaukvirdes, Tu rogor SeiZleba SesaZlo agresori saxelmwifos 
mier ratificirebis moTxovna gamomdinareobdes rezoluciis sarezolucio nawili-
dan, romelic acxadebs rom agresiis cvlilebebi `ZalaSi Sedis 121-e muxlis mexuTe 
paragrafis Sesabamisad~. aRniSnuli miTiTeba SeiZleba sworad CavTvaloT, Tuki wa-
kiTxul iqneba mxolod am ukanaskneli muxlis meore winadadeba da misi negatiuri ga-
gebiT, ris fonzec naTlad gamoCndeba SesaZlo agresori saxelmwifos mxridan rati-
ficirebis aucilebloba. wevr saxelmwifos mier ratificirebis valdebulebis arar-
seboba aris zemoaRniSnuli samarTlebrivi miTiTebis Sedegi, winaaRmdeg SemTxvevaSi, 
`ofciuri meqanizmi~ dakargavda Tavis zogad kompromisunarianobas. ssss-s wesdebis 

15bis(4) muxlis proeqtis mTavari sakiTxia aseve is, rom ssss ganaxorcielebs iurisdiq-
cias agresiis danaSaulze `me-12 muxlis Sesabamisad~. aRniSnuli iqneboda srulad ni-
velirebuli, Tuki agresori saxelmwifos mimarT moTxovnili ratificireba SeiZenda 
savaldebulo xasiaTs. amis fonze Znelia uaryo is mciredi winaaRmdegoba, romelic 

arsebobs ssss-s wesdebis 15(4)bis muxlis proeqtsa da rezoluciis Sesabamis paragrafs 
Soris. ufro yuradRebiani wakiTxvis SemTxvevaSi amgvari winaaRmdegoba SeiZleba aci-
lebul iqnes. unda vaRiaroT, rom rezolucia exeba ssss-s wesdebis 121(5) muxls mxo-
lod da mxolod ZalaSi Sesvlis specifikuri miznidan gamomdinare da rom mxolod da 
mxolod rezoluciis pirveli winadadeba awesrigebs am sakiTxs.116 aRniSnuli ganmar-
teba savsebiT SesaZlebeli da, piriqiT, umjobesicaa, radgan rezoluciisa da ssss-s 

wesdebis 15bis(4) muxlis proeqtis harmoniuli arseboba gamomdinareobs sityvobrivad 
da, aseve, molaparakebaTa suliskveTebidanac.  

kvlav gaurkvevelia is, Tu rogor iqneba gamoyenebuli ssss-s wesdebis me-12(2) 
muxli agresiis danaSaulTan dakavSirebiT, rodesac agresiis aqti Cadenilia wevri sa-
xelmwifos mier da romelsac ar aqvs gamoyenebuli `ofciuri meqanizmi~. am SemTxveva-
Sic unda moxdes rezoluciis pirveli sarezolucio paragrafis analizi, romlis mi-
xedviTac ssss-s wesdebis 121(5)-e muxlis Sesabamisad unda moxdes cvlilebebis ZalaSi 

                                                            
114 Clark, supra note 45, gv.704. 
115 Supra sub 4.D.  
116 Tu bolo winadadeba iqneba `negatiurad~ gagebuli, gamova rom aRniSnuli ar moawes-

rigebs ZalaSi Sesvlis sakiTxs, mas mxolod da mxolod sasamarTlos iurisdiqciis 
damdgeni funqcia eqneba.  
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Sesvla. am debulebis pirveli winadadeba gansazRvravs, rom igi `ZalaSi Sedis im sa-
xelmwifos mimarT, romlebmac miiRes Sesworeba, maTi saratifickacio sigelebis an 
miRebis Sesaxeb dokumentebis deponirebidan erTi wlis Semdeg~. cvlilebebis ZalaSi 
Sesvla wevr saxelmwifoTa mimarT, ZiriTadad, gulisxmobs, rom wevri saxelmwifo 
aRiarebs sasamarTlosTan mimarTebiT ssss-s wesdebis me-12(2) muxlSi gansazRvrul 
or iurisdiqciul kavSirs. oridan erTi Sedegi mohyveba aRniSnuls. rodesac SesaZlo 
agresori wevri saxelmwifo axdens agresiis cvlilebebis ratificirebas, maSin ssss-s 

wesdebis 12(2)b muxlis Sesabamisad dazaralebuli wevri saxelmwifos mier wesdebis 
ratificireba aRar aris mniSvnelovani. rodesac agresori wevri saxelmwifo ar ax-
dens agresiis cvlilebebis ratificirebas, maSin dazaralebuli saxelmwifos Tanxmo-

baa gadamwyveti. 117 
mTlianad, aRniSnul iurisdiqciul reJims SeiZleba ewodos `rbili~, Tanxmobaze 

damyarebuli, gansxvavebiT `mkacri~ midgomisgan, romelic gamomdinareobda `121(5)-e 
muxlis negatiuri gagebis modelisgan~. iaponiis mTavari SekiTxva aris, Tu ramdenad 
myar fundamentze dgas es ukanaskneli iurisdiqciuli reJimi. sworia, rom ssss-s 

wesdebis 15bis(4) muxlis proeqtis interpretacia ar Seesabameba romelime 

zemoaRniSnul models.118  aRniSvnis Rirsia, rom igive vrceldeba `121(5)-e muxlis 
pozitiuri gagebis modelze~. is faqti, rom wevr saxelmwifoebs ar surT SeTanxmeba 
ssss-s wesdebis 121(5)-e muxlis meore winadadebasTan mimarTebiT, gamomdinareobs 
preambuluri debulebis meore paragrafidan, romlis mixedviTac, `wesdebis me-8 
muxlSi Sesatani cvlilebebi“ ar iyeneben `pozitiur ganmartebas~119. am ukanasknel 
ganmartebasTan dakavSirebiT ar yofila SeTanxmeba, radganac `121(5)-e muxlis 
pozitiuri ganmartebis modelis~ mixedviT, agresiis danaSaulebi, romlebic 
Cadenilia arawevr saxelmwifoTa mier an maT mimarT, gamoicrixebian sasamarTlos 

iurisdiqciidan ssss-s wesdebis me-15bis(4) da (5) muxlebis proeqtebis erToblivi 
wakiTxvis saSualebiT.   

Sesabamisad, iaponia aris marTali gancxadebisas, rom ssss-s wesdebis 15bis muxlis 
proeqtSi gansazRvruli iurisdiqciuli reJimi ar gamomdinareobs ssss-s wesdebis 

121-e muxlis arc me-4 da arc me-5 muxlebidan da kreatiuli, sui generis gamosavalia. Se-
saZlebelia iTqvas, rom kampalas kompromisis `rbili, Tanxmobaze dafuZnebuli mode-
li~ sawyis wertilad iRebs `121(4)-e muxlisa~ da `adaptirebul~ modelebs da Semdeg 

                                                            
117  SesaZlebelia, rom dazaralebulma saxelmwifom uzrunvelyos Sesabamisi iurisdiq-

ciuli kavSiris damyareba ssss-s wesdebis me-12(3) muxlis ad hoc amoqmedebiT. Cven ar 
CavuRrmavdebiT am sakiTxs detalurad, dawvrilebiT ixileT Reisinger Coracini, supra note 
113, gv .775- 776.     

118 Supra 3.C.3. 
119 Resolution RC/Res.5, erTxmad miRebuli 2010 wlis 10 ivniss me-12 plenarul Sexvedraze, 

2010 wlis 16 ivnisis versia 13:00; http://www.icc-cpi.int/iccdocs/asp_docs/Resolutions/RC-Res.5-
ENG.pdf (nanaxia 2010 wlis 5 oqtombers). igive Sinaarsis preambularuli debuleba, 
aseve, gamoxatavs saerTo ideas imasTan dakavSirebiT, rom ar iqneba diskriminacia wevr 
da arawevr saxelmwifoTa Soris, Seadare supra note 68. 



 
 

 
samarTlis Jurnali #1, 2011 

 

 317

maT ganavrcobs ssss-s wesdebis 121(5)-e muxliT gansazRvruli meqanizmiT da iuris-

diqciis ganxorcielebis sui generis pirobebis warmodgeniT.  
sadavo sakiTxia is, Tu wevr saxelmwifoebs ramdenad hqondaT samarTlebrivi uf-

lebamosileba yofiliyvnen am doziT kreatiulebi, ssss-s wesdebis 121(4)-e muxliT 
gansazRvruli cvlilebebis misaRebad aucilebeli rTuli proceduris gavlis gare-
Se. Cveni azriT, aRniSnuli uflebamosileba arsebobda iqidan gamomdinare, rom wevri 
saxelmwifoebi moqmedebdnen samarTlebrivi bundovanebis farglebSi. miuxedavad imi-
sa, Tu vis romlis mimarT ra upiratesoba hqonda (an aqvs), samarTlianoba moiTxovs 
aRvniSnoT, rom ar arsebobs modeli, romelic damakmayofileblad axsnida ssss-s wes-
debis me-5(2) da 121-e muxlebs Soris urTierTobas. ssss-s wesdebis 121-e muxlis miTi-
Tebis pirobebSi arsebobda samarTlebrivi Tavsatexi, da, Sesabamisad, farTo ufleba-
mosileba warmoiSva, romlis pirobebSic sasamarTlos iurisdiqciuli uflebamosi-

lebis gawera iyo SesaZlebeli. ssss-s wesdebis 5(2) muxlma wevr saxelmwifoebs sui gene-
ris gadawyvetilebisken ubiZga, risi Sedegicaa ssss-s wesdebis 15bis(4) muxlis proeqti. 
am ukanasknelis samarTlebrivi safuZveli ar aris qvasaviT myari, magram arsebuli wi-
nare pirobebidan gamomdinare, yvelaze mtkice kompromisia. idealuri poziciidan, ia-
ponias aqvs ufleba, gaakritikos aRniSnuli mimarTuleba. SeiZleba aRniSnuli SeuZ-
leblad iqnes miCneuli, magram aravis ar unda SeeSindes sakiTxis mTlianad Sesabamisi 
sasamarTlo interpretaciisTvis mindoba.  

ssss-s iurisdiqcias, romelic gansazRvrulia `rbil, Tanxmobaze damyarebul mo-
delze~, ar aqvs imis SesaZlebloba, rom maRali standartis Tanasworobaze damyare-
buli moqmedebis pretenziiT aRiWurvos yvela SemTxvevis mimarT. sasamarTlos mier 
agresiis danaSaulze iurisdiqciis ganxorcielebis mxriv yvelaze mniSvnelovani SezR-
udva aris, arawevr saxelmwifoTa mier Cadenili agresiis aqtebze iurisdiqciis ganu-
xorcielebloba. mkacri samarTlebrivi gadmosaxedidan, aRniSnuli gadawyvetileba ar 
iyo aucilebeli da samarTlebrivi politikis perpeqtividan igi namdvilad unda iqnes 
gakritikebuli. saerTaSoriso samarTlebriv sivrceSi aRiarebuli faqtia, rom arse-
bobs Zlieri winaaRmdegoba imisa, rom agresiis danaSauli sxva saerTaSoriso deliqte-
bis msgavsad iqnes ganxiluli. am ukiduresi SemTxvevis fonze gansakuTrebuli aRniS-
vnis Rirsia, rom uSiSroebis sabWos modelis komplementireba ganxorcielda saxelmwi-
fos Tanxmobaze dafuZnebuli sistemiT. kampalamde arsebul yvelanair molodins gada-
aWarba iman, Tu rogor iqna daZleuli nawilobriv saxelmwifos Tanxmobis principis ga-
moyeneba ssss-s wesdebis me-12(2) muxlisa da ofciuri meqanizmis gamoyenebiT.  

 
C. komplementarulobis principi da agresiis danaSauli 

 
agresiis danaSaulTan mimarTebiT ssss-s wesdebiT gansazRvruli komplementa-

rulobis principis moqmedebas sakmaod mcire yuradReba mieqca.120aRniSnuli sakiTxi 
iqna ganxiluli 2004 wlis prinketonis Sexvedrisas, sadac is azri dominirebda, rom 

                                                            
120  am sakiTxTan dakavSirebul mcire raodenobis samecniero naSromTa Soris ixileT P. 

Wrange, ‘The Crime of Aggression and Complementarity’, in Bellelli, supra note 25, 591-607.  
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ssss-s wesdebis me-17 muxlis moqmedi redaqcia unda gavrcelebuliyo agresiis danaSa-

ulze yovelgvari modificirebis gareSe. 121 sakiTxi iqna dayenebuli aSS-is delegaci-
is mier, romelmac gamoTqva SeSfoTeba, rom `saxelmwifoebi moaxdenen agresiis dana-
Saulis definiciis  — romelic, Cveni azriT, dasaxvewia — Sida kanonmdeblobebSi in-
korporacias, riTac eqspansiurad iurisdiqciis gavrcelebis principidan gamomdina-
re, erTi saxelmwifos oficialuri pirebi SeiZleba dauqvemdebaron sisxlissamar-

Tlebriv pasuxismgeblobas meore qveynis sasamarTloebSi~.122 mexuTe ganmarteba pir-
dapiri pasuxia am problemisadmi. igi Semdegi Sinaarsisaa:  

mxedvelobaSi unda iqnes miRebuli, rom cvlilebebi ar unda ganimartos imgva-
rad, rom dawesdes romelime saxelmwifos Sesabamisi ufleba an valdebuleba, gana-
xorcielos Sida iurisdiqcia agresiis aqtTan dakavSirebiT meore saxelmwifos wina-

aRmdeg.123    
am ganmartebis fonze sakiTxi aris naTeli, radgan ssss-s wesdeba isedac ar aris 

zogadad Seqmnili saxelmwifoTa mimarT uflebebisa da valdebulebebis dasakisreb-
lad Sida kanonmdeblobisa da samarTalwarmoebis farglebSi. magram am ganmartebis 
qvenaazri aris zogadad Zalian konkretuli. ssss-s wesdebis komplementarulobis mi-
zania is, rom saxelmwifoebi ssss-s wesdebis me-5 muxlSi CamoTvlili danaSaulebis mi-
marT ganaxorcieleben iurisdiqcias minimum maSin mainc, roca arsebobs savaraudod 

Cadenili danaSauli da iurisdiqciuli kavSiri ssss-s wesdebis me-12(II) (a) da (b) parag-
rafebis Sesabamisad. mexuTe ganmartebis mixedviT, igive pirobebi ar vrceldeba agre-
siis danaSaulis mimarTac, garda im SemTxvevisa, rodesac danaSauli Tavad am saxel-
mwifos agresiis aqtidan momdinareobs. am ganmartebis fonze, saxelmwifoebma SeiZle-
ba mxolod da mxolod aqtiuri personalurobis principze dayrdnobiT ganaxorcie-
lon iurisdiqcia agresiis danaSaulis mimarT. sainteresoa, rogori efeqti eqneba aR-
niSnul debulebas wevr saxelmwifoTa kanonmdeblobis mimarT.   

  
3. samomavlo perspeqtiva  

 
naTelia, rom kampalas kompromisma yvela ar datova bednieri. ufro swori iqneba, 

vTqvaT, rom mas bolomde kmayofili aravin dautovebia. magram, TiTqmis saukunovani 
debatis Semdeg, ssss-s wevrma saxelmwifoebma konsesusiT miiRes gadawyvetileba, 
romliTac agresiis danaSaulze iurisdiqciis ganxorcielebis realuri SesaZleblo-
ba Seqmnes. saboloo kompromisis mTliani uaryofiTi mxareebisa da kompleqsurobis 
miuxedavad, igi saerTaSoriso samarTlis ganviTarebis erT-erTi nabijia. wevri sa-
xelmwifoebi da arasamTavrobo organizaciebi ssss-s mxaradasaWerad unda gaerTian-
dnen kompromisis irgvliv da ar unda daitovon ssss-s iurisdiqciis ganxorcielebis 
mcireodeni eWvic ki 2017 wlis 1 ianvris Semdeg. manamde ki ssss-s SeuZlia da valdebu-
licaa moemzados axali gamocdisTvis. sasamarTlos eqneba imis demonstrirebis Se-

                                                            
121  Barriga, Danspeckgruber and Wenaweser, supra note 28, at 201-202 (paragrafebi  20 - 27). 
122  ixileT aSS-is 4 ivnisis gancxadeba, supra note 91. 
123  RC/Res.6, supra note 82, danarTi III sub 5. 
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saZlebloba, rom mas Seswevs unari politizirebis dabali xarisxis pirobebSi gana-
xorcielos agresiis danaSaulze iurisdiqcia, iseve rogorc mis iurisdiqciaSi Sema-
val sxva danaSaulebTan mimarTebiT. Tu yvelaferi kargad Caivlis, maRali albaTo-
biT msoflios sxva qveyanebSic ganxorcieldeba  ssss-s iurisdiqciis gavrceleba. ro-
bert jeqsonis cnobili niurnbergis dapireba, romelic statiis dasawyisSi vaxseneT, 
iyo Semdegi:  

perioduli omebis, romelic saerTaSoriso ukanonobis sistemisTvisaa damaxasia-
Tebeli, acilebis ukanaskneli saSualebaa saxelmwifos warmomadgenlebis kanonis wi-
naSe pasuxismgebloba. rom naTelvyoT, aRniSnuli pirvelad ganxorcieldeba germane-
li agresorebis winaaRmdeg, magram samarTali, Tuki mas aqvs sasargeblo miznis miRwe-
vis funqcia, aseve vrceldeba sxva erebzec, maT Soris maTzec, romlebic dRes mosa-
marTleTa rangSi arian warmodgenilni.124 

dapireba bolomde kvlav ar aRsrulebula, magram kampalas kompromisma gza gaux-
sna mis mTlian Sesrulebas.  

                                                            
124   Supra note 10. 



saxelmZRvanelo principebi avtorTaTvis 

moTxovnebi statiis avtorTa mimarT 
 

1. avtorTa wre 

 
iuridiuli fakultetis Jurnali aqveynebs statiebs iurisprudenciis yvela mi-

marTulebiT. gamosaqveyneblad statiisa Tu sxva masalis wardgenis uflebiT sargeb-
loben Semdegi pirebi: 

• Tsu-is iuridiuli fakultetis profesor-maswavleblebi (maT Soris, mowveuli 
pedagogebi); 

• iuridiuli fakultetis doqtorantebi; 

• samarTlis sferoSi moRvawe mecnierebi da praqtikosi iuristebi, iuridiuli 
fakultetis profesorTan TanaavtorobiT; 

• Tsu-is iuridiuli fakultetis magistraturis kursdamTavrebulebi (romelTa 
samagistro naSromma daimsaxura umaRlesi Sefaseba.  statia unda iyos samagis-
tro naSromis nawili); 

• sxva avtorebi, romlebic saredaqcio kolegiis davalebiT moamzadeben publi-
kaciebs calkeul sakiTxebze. 

 
2. statiis moculoba 

 
statiis saorientacio moculoba ar unda aRematebodes 60 000 simbolos; 
warmodgenil statias unda axldes reziume, ara umetes erTi gverdisa. 

 
3. Sinaarsobrivi moTxovnebi 

 

• gamosaqveynebel statiaTa Soris gansakuTrebuli mniSvneloba mieniWeba akade-
miuri personalis mier warmodgenil im statiebs, romlebSic iqneba warmoCeni-
li samarTlis aqtualuri problemebi da SemoTavazebuli maTi gadaWris gzebi;  

• praqtikul saqmianobaSi Cabmuli specialistebis mier warmodgenili im statie-
bis mecnierul Rirebulebas, romlebic exeba samarTalgamoyenebis praqtikis 
analizs, gansazRvravs avtoris mier praqtikuli samarTlebrivi problemebis 
identificireba, dasma da dasabuTebuli gadawyveta. 

 
4. gamosaqveyneblad warmodgenis procedura da formati 

 
avtorma statia unda warmoadginos eleqtronuli formatiT, Microsoft Word-is do-

kumentis saxiT, da asaxavdes: 
a. avtoris vinaobas; 
b. statiis saxelwodebas; 
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g.   avtoris sakontaqto monacemebsa da eleqtronuli fostis misamarTs; 
d.   statiis gamogzavnis TariRs. 

statiis qarTuli teqsti Sesrulebuli unda iyos AcadNusx–12 fontiT, ucxoeno-

vani teqsti — Times New Roman–12 fontiT,  sqolio — imave fontebis `10~ zomiT; stri-

qonebi unda daSordes erTi intervaliT, abzaci gamoiyos erTi Enter-iT da ara Tab-
klaviSiT, stilebi unda iyos maqsimalurad erTgvarovani da teqstSi ar Caisvas gada-
tanis niSnebi; marjvena mxares unda darCes 4 sm siganis mindori. TiToeuli gverdi un-
da dainomros gverdis bolos, marjvena mxares. 

naSromis struqturulad Camoyalibeba unda moxdes ara marto Sesabamisi Tavebi-
saTvis numeraciis miniWebiT, aramed gansaxilveli sakiTxebis dasaTaurebiT. statiis 
Tavebad, qveTavebad da qveqveTavebad dayofisas gamoyenebul unda iqnes arabuli 
ricxvebi. mag.: 1.; 1.1.; 1.1.1. da a.S., calke unda gamoiyos Sesavali da daskvna. 

teqsti, ZiriTadad, unda gadmoices III pirSi, avtori sakuTari poziciis dasafiq-
sireblad maqsimalurad unda moeridos I pirSi Txrobas. 

statias ar daerTvis gamoyenebuli literaturis sia (wyaroebi ganTavsebulia 
sqolioebSi). 

 
5. citirebis teqnika da sqolios gaformebis wesi 

 
avtorma sqolioSi unda miuTiTos Tavis mier moyvanili citatebisa da faqtobri-

vi garemoebebis wyaro.  
sityvis, saxelwodebis, saTauris Semokleba teqstsa da sqolioSi ar daiSveba, 

garda sayovelTaod miRebuli Semoklebebisa (mag.: paragrafi — §, weli — w., magaliTad 
— mag., ixile — ix., Seadare —Sead. da a.S.).  

Tu statiaSi aris abreviatura, misi gamoyenebis pirvel SemTxvevaSi is unda iyos 
gaSifruli, ris Semdegac frCxilebSi mieTiTeba abreviatura, romelic Semdgom iqne-
ba gamoyenebuli (mag., germaniis samoqalaqo kodeqsi (SemdgomSi — gks); amave princi-
piT, xSirad gamoyenebul konvenciaTa, kanonTa Tu sxvaTa saxelwodebebi Semokldeba 
sakvanZo sityvis mixedviT, anu misi gamoyenebis pirvel SemTxvevaSi is moxseniebuli 
unda iyos srulad da frCxilebSi mieTiTos sakvanZo sityva (mag., adamianis uflebaTa 
evropuli konvencia (SemdgomSi — konvencia). 

• samarTlebrivi aqtis gamoyenebisas aucilebelia sqolioSi mieTiTos misi sru-
li dasaxeleba da wyaro, romelSic is gamoqveynda, agreTve TariRi da gverdi. 

• literaturuli wyaroebis gamoyenebisas aucilebelia mieTiTos: 
1. wignisTvis — avtoris (avtorebis) gvari, saxelis iniciali, wignis saTauri 

(ubrWyalebod), nawilis, nakveTis, tomis nomeri (Tu saWiroa), gamocemis adgili, weli, 
gverdi (gv.-s gareSe); 

2. krebulis statiisTvis — statiis avtoris (avtorebis) gvari, saxelis inicia-
li, statiis saTauri (ubrWyalebod), krebulis saxelwodeba (ubrWyalebod), miTiTe-
biT, Tu visi redaqciiT gamodis, nawilis, nakveTis, tomis nomeri (Tu saWiroa), gamo-
cemis adgili, weli, gverdi (gv.-s gareSe); 
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3. Jurnalis (gazeTis) statiisTvis — statiis avtoris (avtorebis) gvari, saxe-
lis iniciali, statiis saTauri (ubrWyalebod), periodikis saxe SemoklebiT (Jurn., 
gaz.,) saxelwodeba (brWyalebSi), nomeri, weli (Tve, ricxvi), gverdi (gv.-s gareSe); 

ucxouri wyaroebis yvela bibliografiuli elementi unda mieTiTos originalis 
enaze, an im enaze, romelzec mas  ecnoba avtori (Sesabamisi oficialuri Targmanis mi-
TiTebiT).  

sqolioSi aucilebelia erTiani sistemis dacva: avtori da naSromis saTauri ga-
moikveTos sityvaTa sxvadasxva daxrilobiT (mag., avtori — italikiT, danarCeni in-
formacia — gamarTulad, aseve italikiT xdeba yvela gamoyenebuli gvaris miTiTeba, 
mag., redaqtoris), amave dros, yvela erTeuli (garda gvarisa da saxelis inicialisa) 
erTmaneTisagan gamoiyofa mZimiT da sqolios bolos iwereba wertili.  

masala, romelic mopovebulia internetis saSualebiT, saWiroebs Sesabamisi in-
ternetgverdisa da bolo ganaxlebis TariRis miTiTebas; statiis SemTxvevaSi unda mi-
eTiTos avtoris gvari, statiis saTauri, internetgverdi, TariRi. samkuTxed frCxi-
lebSi (<....>) mieTiTeba eleqtronuli misamarTi, kvadratul frCxilebSi ([....]) ki bo-
lo ganaxlebis TariRi.  

4. saerTaSoriso sasamarTlosa da sxva qveynebis gadawyvetilebebisaTvis: 

Court of Justice 
mag: Case 16/62, Van Gend en Loos, [1963] ECR 95. 
European Court of Human Rights 
mag:. Kostovski v. The Netherlands, [1990] ECHR (Ser. A.), 221. 
International Court of Justice 
mag.: Maritime Delimitation and Territorial Questions Between Qatar and Bahrain, [1995] ICJ Re-

ports, 6. 
saqmeebisa da maTi gadawyvetilebebis saxelwodebebi teqstSi gamoiyeneba qarTu-

lad (italikiT), srulad ki originalis enaze SeiZleba iqve mieweros, an sqolioSi mie-
TiTos Semdegi TanmimdevrobiT: mxare mxaris winaaRmdeg, weli, gamomqveynebeli orga-
no, gverdi, sasamarTlo.  

mag.: didi britaneTis sasamarTloebisTvis: saqme argili argilis winaaRmdeg 

(Argyll v. Argyll, [1967] 1Ch 302,324, .332)); 
aSS-is sasamarTloebisTvis: saqme brauni ganaTlebis sabWos winaaRmdeg (Brown v. 

Board of Education, 347 US 483 (1954)). 
5. erovnuli sasamarTloebis gadawyvetilebebisaTvis 
aucilebelia oficialuri erovnuli stilis SenarCuneba. erTgvarovani erovnu-

li midgomis ararsebobis SemTxvevaSi avtorma unda ixelmZRvanelos Semdegi ZiriTa-
di wesiT:  

saqarTvelos sasamarTlo gadawyvetilebebis gamoyenebisas unda gamoiyos Sem-
Txvevebi — 1. gadawyvetileba gamoqveynebulia; 2. SesaZlebelia misi gacnoba oficia-
lur eleqtronul wyaroSi; 3. xelmisawvdomia mxolod  sasamarTlo arqivSi — da Camo-
yalibdes erTiani midgomebi.  
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6. saerTaSoriso organizaciaTa dokumentebi 
 
gamoiyeneba im stiliT, romelic gamoyenebulia oficialurad saerTaSoriso or-

ganizaciis mier (ix. oficialuri saitebi). 

 
7. konvenciebi da saerTaSoriso xelSekrulebebi 

 
konvenciebi da saerTaSoriso xelSekrulebebi mieTiTeba, mag.: 1985 Vienna Conventi-

on for the Protection of the Ozone Layer, International Legal Materials, 1985, 1520 
saTanadoa miTiTeba, Tu citata Casmulia brWyalebSi da sqolio gaformebulia 

zemoT aRniSnuli wesebis mixedviT. perifrazis an calkeuli azris formirebis wya-
ros miTiTebisas gamoiyeneba Sesabamisi sityva: `ixile~ an `Seadare~. `Seadare~ gamoi-
yeneba im SemTxvevaSi, rodesac avtors sWirdeba gansxvavebul azrze miTiTeba. 

ZiriTad teqstSi dasaSvebia mxolod naSromis saTaurTan uSualo kavSirSi myofi 
an dasaxuli miznis misaRwevad aucilebeli informaciisa Tu analizis miTiTeba. dama-
tebiTi informacia SesaZlebelia mieTiTos sqolioSi. 

ucxouri terminebi da gamoTqmebi  unda gadmoices sqolioSi, Tu naSromis uSua-
lo mizani ar aris terminis warmoSobis dadgena. 

qarTuli teqstisTvis unda gamoviyenoT `qveda~ da `zeda~ (`.~..) brWyalebi, ucxoe-
novani teqstisTvis — `zeda~ (~.~..) brWyalebi; 

citirebuli teqstis bolos sasveni niSnebi — wertili, wertil-mZime, orwertili 
an tire mxolod daxuruli brWyalebis Semdeg daismis; kiTxvisa da Zaxilis niSnebi an 
mravalwertili daismis brWyalis win, Tu igi ganekuTvneba im sityvas an sityvebs, 
romlebic brWyalebSia moqceuli, xolo brWyalis Semdeg, Tu igi brWyalebSi Casmul 
sityvebTan erTad mTel winadadebas ganekuTvneba.  

rodesac sityvasTan erTdroulad Tavs iyris brWyali, sasveni niSani da sqolios 
niSani, unda davicvaT Semdegi Tanmimdevroba: 1. brWyali, 2. sasveni niSani, 3. sqolios 
niSani;  citirebuli teqstis (anu winadadebis) bolos ki: 1. brWyali, 2. sasveni niSani, 
3. sqolios niSani. erTad ar iwereba ori brWyali. frCxilebis SemTxvevaSi ki SeiZleba 
maTi gansxvavebuli formebis gamoyeneba; 

teqstSi unda gairCes tiresa da defisis daweriloba. defisi aris mokle xazi, 
romlis win da Semdeg ar aris intervali, tire ki ufro grZeli xazia da mis win da Sem-
deg aucilebelia intervalis dacva; 

sqolioSi imave wyaroze miTiTebisas, romelic ukve gamoyenebuli iyo, saWiroa ga-
moiyos Semdegi SemTxvevebi:  
a. zustad wina sqolioSi miTiTebuli wyaros nacvlad mieTiTeba `iqve~. `iqves~ Sem-
deg ki (Tu saWiroa) mieTiTeba gansxvavebuli monacemebi (tomi, weli, gverdi); 
b.    manamde miTiTebuli, magram ara winamdebare, wyaros gamoyenebisas SesaZlebelia 
mieTiTos am wyaros sruli dasaxeleba Sesabamisi gverdiT, an im sqolios nomeri, rom-
liTac moxda am wyaros bolo miTiTeba Sesabamisi gverdiT (mag. ix. sqolio 15, 20). 
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pasuxismgebeli redaqtori stilze — naTia CitaSvili 

 
gamomcemlobis redaqtori — maia  ejibia 
 
dakabadoneba —naTia dvali 
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