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A LETTER FROM THE EDITOR-IN-CHIEF

Dear reader,

We are pleased to present the first issue of the
scientific-practical journal Contemporary Labour
Law Review, — published by the Center for Con-
temporary Labour Law.

The journal has been launched on 29 Novem-
ber 2019. The launch event, hosted by Tbilisi State
University, was attended by the representatives of
government and non-governmental sectors work-
ing in the field of labour law, judges, legal prac-
titioners, academics and students. The number of
attendees at the event and subsequent feedback
indicates how great the public interest in the jour-
nal has been, which, in turn, obliges us to satisfy
the interest of readers and give them the oppor-
tunity to read useful information on current and
problematic issues of contemporary labour law.
We hope that together we will face this important
challenge.

The journal is published with the support of the
Law Office “OK & CG” (Otar Kachkachashvili and
the Consultant Group). We are especially pleased
to partner with such a distinguished law firm and
stand together in this important matter, for which
we would like to express our sincere gratitude. We
also hope that this fruitful cooperation will con-
tinue and deepen in the future.

Although only four years have passed since
the establishment of our center, various activities
have been carried out, and we have set a number
of plans for the future, both short-term and long-
term, which include not only local activities but
also at the international level. It must be said that
this journal is also one of the clearest expressions
and strategic part of these plans.

Working on this issue was fraught with difficul-
ties. On the one hand, the global pandemic turned
out to be a factor that significantly hindered the

faster and more effective implementation of the
goals we set. On the other hand, the amendments
to the Labour Code adopted by the Parliament of
Georgia, on 29 September 2020, in the third read-
ing necessitated the need to adapt certain parts
of this edition of the journal to the amendments.
However, it should be noted that COVID-19 has
taken contemporary labour law to a new dimen-
sion (as evidenced by the brief but highly inter-
esting letter from the Italian founding member of
the center, which adorns this issue of the journal).
These are the topics to which the subsequent is-
sues of the journal will respond in more depth and
detail.

As for the present issue and its contents, you
will find the responses and reviews of our Georgian
and foreign colleagues on law books published in
recent years in Georgia and abroad. You will also
find papers written by our successful young col-
leagues and students on current topics in labour
law. Finally, the appendix provides a consolidated
and final version of the Labour Code of Georgia in
both Georgian and English, which we think will
make it easier for our Georgian and foreign readers
to access the latest version of the law, which was
recently approved by the legislature, as mentioned
above.

In conclusion, it is only left for us to wish the
reader a pleasant reading, whereas we will con-
tinue to work on subsequent issues of the journal
and will gladly accept all the objective opinions or
kind suggestions that would be helpful for improv-
ing and developing further editions of the journal.

On behalf of the journal publishers
and yours respectfully,

Asst. Prof. Dr. Giorgi Amiranashvili
Thilisi, 5 December 2020
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Andrea Borroni

COVID-19 AND THE LABOUR SECTOR: REGULATION, ECONOMY
AND RESPONSE

Introduction

Emergency measures have been declared in many
countries to tackle the massive spread of the novel
coronavirus (COVID-19).

The pandemic has turned out to be a major factor
hampering economic, social, and political undertakings
and accomplishments around the globe. The majori-
ty of the population is or has been in self-isolation or
quarantine to preclude the virus infection.

In this respect, the impact that COVID-19 had on
the labour market and its national regulations has been
drastic, deep, and wide and, to some extent, revolution-
ary.

A crisis pushing national legislators to respond,
by means of their full and emergency powers, with a
bunch of new measures that, in some cases, could also
be preserved and buttressed for the future when the
coronavirus will be eventually defeated.

The restrictions adopted by each country have been
different, depending on how the national institutions,
employment, and economic structure were tailored.

It is well known that some countries that have a vo-
cational structure for leisure activities and hospitality
have been strongly affected by the crisis. The same is
true for micro-businesses, self~employed and tempo-
rary workers, with the negative consequences affecting
the job market deeply. Italy, for instance, belongs to
this category and its economic situation is particularly
sad.

Furthermore, so far, the labour law regulation en-
acted ad hoc in reaction to the crisis has been poor and
focused only on the safety at the workplace. Literature
on smart working opportunities is scarce while current
labour contractual relationships ignored the role of the
courts in settling labour disputes in time.

On the contrary, where the percentages of essen-
tial or remote-work sectors are higher, employees have
been less exposed to the negative consequences of the
current crisis.

At the same time, women, young persons, self-em-
ployed, precarious, low skilled and low-wage workers
are more represented in the forcefully closed sector. In
many countries, even workers in the essential and re-
mote-work sectors (being generally underrepresented

in the mostly non-essential segments) were affected.
To sum up, it is evident that the most adverse out-

comes of the confinement measures were concentrated

on the most vulnerable and disadvantaged workforces.

The Case of Georgia

In reaction to the COVID-19 pandemic, on 21
March 2020, Georgia declared the state of emer-
gency by means of a presidential decree,! which
has entailed a duty to stay at home for citizens.
In the first article of the decree, it is clearly stat-
ed that “[i]n connection with the declaration of a
state of emergency throughout the whole territo-
ry of Georgia, taking into account the mass spread
of the novel coronavirus (COVID-19) and the in-
creasing challenge facing the country, for the pur-
poses of an appropriate response to the pandemic
announced by the World Health Organization and
in order for the State to fulfil its constitutional ob-
ligations to ensure necessary public security in a
democratic society, to reduce any possible threat
to the life and health of the country’s population,
and to control the situation, in accordance with
Article 71(3) and (4) of the Constitution of Geor-
gia and Article 2(3) and (4) of the Law of Georgia
on State of Emergency, the rights referred to in
Articles 13, 14, 15, 18, 19, 21 and 26 of the Con-
stitution of Georgia shall be restricted for the du-
ration of the state of emergency throughout the
whole territory of Georgia”.

Georgian government did not enact direct restric-
tions on labour rights, even though regulations con-
cerning economic activities, social distancing, and
establishing the remote-work regime are playing a
relevant role in the functioning of the labour market
during the COVID-19 period.

The employees who tested positive for COVID-19
are suspended and obliged to undergo medical treat-
ment, remain in quarantine and isolation, sometimes
in non-medical establishments such as their own apart-

! Decree Nel of the President of Georgia of March 21, 2020 on Measures
to be Implemented in connection with the Declaration of a State of
Emergency throughout the Whole Territory of Georgia. Available at
<https://matsne.gov.ge/en/document/view/4830372?publication=0>.
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ments.

During this period, workers received full pay.

As far as the workplace social distancing and remote
work are concerned, workers must maintain a distance
of not less than two meters in any working area and
smart working is encouraged when working from home
is possible.

Once the safety concerns were brought under con-
trol in Georgia, the absence of a prompt and fully func-
tioning social security system in modern terms, the
forced lockdown of many economic activities and the
resultant diminished incomes for the families affected
employment rates in the whole country.

Furthermore, employers have the option to termi-
nate an employment contract with immediate effect
based on economic causes, simply by notifying em-
ployees three days in advance and guaranteeing two
months’ severance pay. Another option for the employ-
ee is to suspend the contract until the normal working
conditions restart. In this situation, the worker does not
receive the pay but conserves the employment.

In parallel, the government is funding the payment
of the utilities (during the March-May period), subsi-
dized the price of specific food products (rice, buck-
wheat, pasta, oil, flour, wheat, milk powder, sugar and
beans), and the commercial banks announced a mora-
torium for borrowers for three months.

The government launched an Anti-Crisis Economic
Plan (ACEP) to alleviate the dramatic economic conse-
quences of COVID-19. Among the initiatives, the fol-
lowing are noteworthy: (i) the workers suspended or
terminated are entitled to receive a six-month financial
support of 200 GEL per-month; (ii) the self-employed
are entitled to receive a one-time assistance of 300 GEL
in case of loss of income.

The coronavirus emergency underlines how the en-
actment of stable measures to support workers who lost
their jobs should be considered promptly.

Conclusion

COVID-19 has shown how inadequate support is
in terms of unemployment insurance and social
safety net for many weak workers.

In contrast, in some sectors, the newly imposed
working conditions, the restrictions and compulsory
confinement measures have shown their efficacy.

Where some level of social interaction is required
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(as it occurs in education, public administration, tele-
communications, professional, and scientific activities),
sectors in which remote work is possible are featured
by better employment conditions and, above all, higher
degree of adaptability.

As the opportunity to work remotely met several
needs, it is advisable to not suspend this practice when
the pandemic is over.

Many workers could provide the same performance
from home (including co-working places) with less ex-
penses for them (travel costs, for instance), saving time
for them and their families. Remote work lowers the
stress on the environment by cutting down fuels and
other forms of pollutions and also saves money for the
employer by cutting down the costs of travels, food
cards, insurance for accidents at workplaces or on the
way to work, electricity, premises fees and rents, etc.

For example, employees of a university or a law
firm, can perfectly teach or advice online, interact with
other staff, participate in client meetings and travel vir-
tually all around the world, give speeches or lead teams
while sitting at home.

In addition, as a positive effect of smart/remote
working, small towns are repopulated, which will re-
duce traffic and preserve life in the countryside.

The emergency measures, so far, did not address the
challenges faced by unemployed people, whose number
is likely to increase in the short term. The crisis will al-
ter the normal ratio of unemployment in the context of
restrained economic activity and employment scarcity.

Therefore, along with the economic measures aimed
at facilitating access to social protection to the vulnerable
sectors of the population, it will also be of utmost impor-
tance to draft the drivers for the recovery and also the
convenient tools to augment the job rate and job creation.

It is advisable for a long term to adopt a wide-mind-
ed approach able to combine the labour law sector mea-
sures with the industrial relationship aspects of produc-
tivity and investment intervention, looking at the new
chances of employment, like, for instance, the Green
and Blue economies and the blockchain applications.

These economic sectors are growing and absorbing
an increased number of jobs.

Once again, the existence of these issues has been
known for years; the pandemic only made the need of a
legislative reaction urgent.

In this brew, the potential positive aspect is that it
gives the legislators the chance to re-erect and re-ar-
range a more resilient social safety system and better
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protection for workers, empowering them with rights
to make their voice audible in case of difficulties.

The governments faced a harsh crisis leading to ter-
rible socio-economic burdens. However, on the other
hand, labour law in some cases discovered the right
medicine to react and to prepare the path for a renais-
sance and a new revolutionized work structure.

To conclude, the best answer, according to an al-
ready well known formula for the law interpreters,
is synthesized in a more and more used protocol, the
“Policies And/Or Law 1” —i.e. combination of basic po-

litical and social choices, directives, and best practices
accompanied, only when it is needed, by specific and
simple legal provisions — and made of this the recipe for
its success.

When the basis is solid, the palace could be safely
built on.

Policy makers should drive the change; lawyers will
provide the technical guidance to make their choices
effective and easily applied.

Prof. Dr. Andrea Borroni
University of Campania, Luigi Vanvitelli
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Important Research in Civil Law

Review on the Book by Giorgi Amiranashvili

Another brilliant work has been added to Geor-
gian legal literature in the form of Giorgi Ami-
ranashvili’s monograph Compulsion to Form of
Transaction as a Limitation of Freedom of Form,
which truly deserves Georgian lawyers’ attention.

As the book’s editor — Professor Besarion Zoidze —
rightly notes, the monograph is focused on an institu-
tion, around which entire civil turnover revolves. For
the validity of private law relationships, in order to
legally achieve the set goal, sometimes the parties are
bound by law or mutual consent to observe the form a
transaction, which the author calls “compulsion to the
form of transaction”.

The compulsion to the form of transaction in private
law represents an exceptional precondition for the va-
lidity of a transaction, although it addresses important,
sometimes vital, issues for private individuals or en-
suring the stability of a civil turnover, the law requires
strict adherence to it. Therefore, the compulsion to the
form of a transaction is a limitation of freedom of form.
The author precisely explores the problem in this as-
pect and offers extremely interesting and very useful
conclusions.

The beauty of any work on contemporary topics is
historical background. The author’s research on the use
of the form of transaction in the old Georgian law is
noteworthy, where he shows the unsystematic charac-
ter of form in feudal law (pp. 16-26), which is logically
followed by the analysis of the function of form in the
Soviet civil law (pp. 26-37). The persuasiveness of the
author’s conclusions is confirmed by numerous literary
sources.

The author convincingly demonstrates the pragmat-
ic and practical purpose of the form of transaction and
reviews it within the framework of freedom of contract
— freedom of form is the rule, and compulsion to form is
the exception (pp. 53-60). The future of form of trans-
action in Georgian civil law discussed in the context
of the Europeanization of contract law is interesting as
well (pp. 67-109).

The central part of the work is the doctrine on the
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functions of the form of a transaction. Based on the legal
literature and judicial law, the author proposes the fol-
lowing systematisation of the functions: clarity (from p.
117), serious intention/warning (from p. 120), accuracy
(from p. 136), evidentiary (from p. 140), consultation
(from p. 190) and information (from p. 229). Each of
these functions has been investigated based on an in-
depth analysis of the particular institutions of private
law and relevant court decisions. It is not clear why the
author omitted the function of the authenticity of form
of transaction, why the written form has the evidentia-
ry function and not the function of authenticity when
purchasing real estate (from p. 142).

One of the most important novelties of the work is
the analysis of the form of transaction in labour law and
its examination in relation to the general institutions
of civil law (from p. 240). In this respect, the role of
the form of transaction is noteworthy. The protective
function of the form of transaction (from p. 240), which
aims to protect the weaker party of the relationship, the
employee, is brought to the forefront in labour law. It
should be said to the credit of the author that the con-
clusions and suggestions made in this chapter are ex-
tremely noteworthy and useful in terms of the reforms
to be implemented in labour law.

In conclusion, it can be said that Giorgi Amiranashvili
produced a brilliant work based on the contemporary
methods of legal research. He uses numerous foreign
and Georgian literature, court practices and proposes
many important suggestions.

Lado Chanturia,
Strasbourg, 30 March 2020

Translated in English by Tamta Berikelashvili*

* Master of Private Law; Master of European Law; Labor Relations &
HR Manager at “HeidelbergCement Georgia” Ltd.; Associate Member
of the NNLE Center for Contemporary labour law.
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Andrea Borroni

The Cambridge Handbook of U.S. Labor Law for the Twenty-First Century —
A Review

Professors Garden and Bales, in editing The Cam-
bridge Handbook of U.S. Labor Law for the Twen-
ty-First Century, were able to put together an as-
tonishing team of scholars and make many varied
contributions to several critical legal issues in the
labor law domain.

The common thread of the book and its premise lay
in the growing income inequality that will be dissected
looking into the spyglass of the diminishing influence
of unions. Although productivity, gross domestic prod-
uct along with employment rates are on the increase in
the United States (and also around the globe), purchas-
ing power and wages and salaries of employees have
been experiencing an ongoing fall. In parallel, union-
ization in the working place is getting thinner.

In light of these premises, the book calls for a struc-
tural reform, modernization and updating the National
Labor Relations Act (NLRA).

As a matter of fact, not all the writings contained
in the book are coherent with each other due to the
overlapping and differing, if not contrasting, approach-
es presented. However, this is the actual value and
strength of this handbook, capable of providing dif-
ferent voices and alternative ways to pursue a reform,
granting the readers diverse answers to the challenges
that the labor law nowadays presents.

As mentioned above, the starting point is a clear ob-
servable decline in union density.

The disappearance of strikes along with the weak-
ened labor’s political represent an expression of a loss
in the manufacturing sector often delocalized and even
more frequently absorbed by the on-demand work are
all epiphanies of the lost bargaining influence that the
Trade Union suffered; consequently, workers’ rights
suffered this lack of protection.

This perceived evanescence brought multilevel in-
equalities in job protections, minimum wages, coverage
of health insurance and work safety at large.

The time has come to evaluate the potential changes
to be applied to a labor law regulation that has unequiv-
ocally completed its process of ossification.

Historically, labor laws were designed for a specific
and contextualized economy, social world and political
view.

Its specificities render its transplantability unfeasi-
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ble in a different legal ecosystem.

The picture of gigantic firms manufacturing within
an entirely integrated communication and transpor-
tation environment, where competition was within
national arenas alone has been replaced by the dereg-
ulation process, globalization, fissured production net-
works and dematerialized capital where managers rule
over firms and workers and govern dispersed supply
chances spread geographically, and often dominated by
labor law forum-shopping for the mere first thirst of
profit.

Unfortunately, the bones of this process constitute
barriers to reform, which grew up with an apparent
inhomogeneity, since they all crafted a system where
the original bunch of rights have been more and more
frustrated in lieu of a pretended answer to the rush of
global competition.

In other words, workers were forced, if not obliged,
to forego part of their rights to not lose their employ-
ment. If this seemed a temporary and necessary reac-
tion, nowadays it has become the rule.

The National Labor Relation Board, which was
meant to be a promoter of collective bargaining and a
support body to protect workers, as an Administrative
Agency was not able to resist the continuous legislative
interventions and reforms enacted to hack at it and in-
crease political interferences.

Therefore, since scholars and legal interpreters are
constrained to a chicane among those bones and poles,
a potential useful set of tools could be discovered from
the empirical evidences coming from State law exper-
imentations, carried on within the layout of the feder-
al regulation: the best practices and the more efficient
results could be, at least ideally, deemed as solutions
to be studied, circulated, and applied in different State
contests.

These laboratories could provide a bottom-up pro-
posal and an opportunity to buttress workers’ rights and
voices. Once the amelioration is perceived, this could
then be uniformly introduced at a federal level.

The recourse to fragmented, independent and het-
erogeneous sources for the resolution of problems and
proposed regulations could also be accomplished by
turning to sectorial bargaining, where different unions
work toward the interests of the employees or industry
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sector whom they represent.

Within this atomistic approach, a peculiar role is
played by the public sector and the innovation there-
in points at lauding the voice of civil servants. Here,
a better involvement in the organization of work not
only allows cohesion among the members of the pub-
lic sector but also prevents strategic behavior, making
customer service (citizens, in this case) more efficient
and with no solution of continuity. In this framework,
it could be easier to reshape trade unions and their role
in a clearer cut manner: this process should be carried
out giving some powers to the firm autonomy, being
aware of the antitrust issues involved, avoiding any re-
course to the use of force, being careful not to induce
the workers to breaching of contract.

Since The Cambridge Handbook of U.S. Labor Law
is projected in the twenty-first century, it dedicates a
specific chapter to the vision of labor organizing as a
civil right. Of course, this is a very sensitive issue, but,
on the other side, these profiles have already entered
antidiscrimination regulations at a supranational level.

The multidisciplinary and multiperspective meth-
odology permits an in-depth, accurate and bright anal-
ysis of two issues that normally lay in between private
and labor law, namely, the definition of what indepen-
dent contractor is and the use of joint employment.

From a European point of view, going to the inde-
pendent contractor has long been seen as a systemic le-
gal peculiarity of the United States. The authors present
the judicial solutions, both the achievements and prin-
ciples of the National Labor Board, underlining how,
actually, the Restatement (Second) of Agency applies;
in few pages, the readers can enjoy a fully detailed pre-
sentation of all the factors employed to determine if a
“relationship” is a labor law contract or an independent
contractor one. In summary, the role of the control the
employer has over the employee is the decisive test to
ascertain the qualification. Slowly, the United States is
embracing the European solution.

In the same vein, the handbook calls for attention to
joint employment, whose risks of deregulation and di-
minished safeguards for the employee are self-evident.

These two examples are the epitomes of new labor
relationships texturized by short terms, indirect attach-
ment of an employee to multiple terms. Therefore, it is
observable that even if work is changing the law is not
reacting promptly and vulnerable workers are suffering
more and more.

The workers of the twenty-first century are also in

the middle of economic concerns where poor Mac Don-
ald’s-like contracts are gaining ground and the take-it-
or-leave-it formula is the leading rule.

But, maybe, once a worker is defined as an employ-
ee, according to the most authoritative tests elaborat-
ed by the legal formants, some minimum thresholds of
safeguard should be automatically applied.

It means, in other words, that a misclassification of
a contractor relationship could create a very profound
discrimination.

The handbook also calls for an even higher atten-
tion to the changing nature of work and its social policy
implications. From artisanal and industrial production
and the digital era, the nature of work today, has be-
come anonymized, leveled at the bottom and fungible.
If a worker is replaceable like any kind of goods, the
curve demand/offer will lead to poor salaries and evi-
dent inequalities.

This shift towards the detachment of the person of
the workers has been facilitated by new technologies
and the automated and robotic work that invaded the
workplace.

These hurdles call for a new role for unions in the
on-demand economy where a just balance between
flexibility and rigidity is required: The notion of flex-se-
curity is vehemently knocking at the US labor law.

Even if it seems an oxymoron, if compared to the
goals virtual dimension of the work today, trade unions
have to find a physical place that is easily accessible and
safe to conglomerate the workers, where their voices
could be heard with no external interferences, preserv-
ing the right to assembly and leaving, allowing unwill-
ing employees not to participate.

Furthermore, undeniably, the negotiation of a good
contract must overcome barriers to bargaining. Game
theory, the bounded rationality and the agent-princi-
ple relationship elaborated by the Economic Analysis
of Law provide very sophisticated tools to behave and
move in such a contest and, at least, as guiding models.
The stakeholders should bear in mind the internation-
al labor law standards and the fixed points issued by
supranational organizations such as the International
Labor Organization core labor standards or the Organi-
zation for the Economic Cooperation and Development
(OECD) and its guidelines for multinational enterpris-
es.

In any case, official involvement of workers in the
management of firms (be it administrative or financial)

satisfies the need to be better placed when a negotiation
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is started and the goal to moderate the aggressive initia-
tives that the two parties could propose.

It is for these reasons that the strong criticism raised
against the employees stock ownership plans (ESOPs)
and the binary economy is somehow surprising; indeed,
the lack of a comparative overview of the solutions im-
plemented at the level of the European States, in order
to potentially channel the criticalities in the USA may-
be could have deserved a specific chapter or paragraphs
dealing with the issues surveyed.

The handbook then explores a wide range of legal
territories whose connections are self-evident, mov-
ing from the fair fees debate and its application to the
non-unionized workers of the de minimis labor condi-
tions.

It is clear to the mind of the editor that rising im-
migration (and the risks of racial working discrimina-
tion that may also call for an ad hoc trade union orga-
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nization racially oriented policy) is harming the safety
at the workplace and the threshold of safeguards and
rights for workers since they represent cheap employ-
able manpower and a menace for the campaign to ob-
tain a minimum wage, whose benefits are a cornerstone
for a renewed economic democracy. That should, in the
future, also include a combined analysis of social secu-
rity and retirement plan reform.

To sum up, The Cambridge Handbook of U.S. Labor
Law for the Twenty-First Century represents a highly
valuable tool for both the scholars and the practicing
lawyers to address practical issues and de lege ferenda
policies surveying a wide range of topics in a synthetic
and clear way, whose analysis is frequently neglected
or underestimated by most.

Prof. Dr. Andrea Borroni

University of Campania, Luigi Vanvitelli
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Giorgi Amiranashvili

Review on the Monograph by Dr. Zakaria Shvelidze “The Scope of Civil

Claims in Labour Discrimination Disputes”

The book, including the introduction and conclu-
sion, consists of six chapters, 288 pages, which in-
cludes: an introduction (title pages, contents and
abbreviations), the main text and bibliography.

Each of the above sections facilitates a proper per-
ception and understanding of the content of the work
and the research carried out by the author.

The book is written in Georgian. The author’s writ-
ing style and the forms of expression of opinions allow
perceiving both quoted and the author’s opinions and
conclusions drawn as a result of analysis.

The work, based on the research topics, raises many
problems of theoretical and practical significance, for
which the author tries to find solutions and successful-
ly copes with all of them. No less important, the posed
problems are discussed and analysed not only from the
perspective of the so-called “weaker party” in the em-
ployment relationship, i.e., the employee, but also from
the position of the other party — the employer, which is
undoubtedly welcomed.

The bibliography attached to the work looks quite
solid. The author has used Georgian and English lan-
guage literary sources (monographs, commentaries,
scholarly articles, etc.), analytical material (CEACR re-
ports) and the case laws of Georgia and the European
Union. Special mention should be made of the abun-
dance of English language sources used in the work and
the decisions/rulings of Georgian courts.

Very interesting and informative are the sections of
the book which deal with certain aspects of the pro-
hibition of labour discrimination, including its essence
and purpose, the protected grounds and scope, as well
as exceptions to the general rule of the prohibition of
discrimination. This, on the one hand, serves the intel-
lectual development and expansion of the topic, and,
on the other hand, provides a systematic and complex
examination of these aspects. It is especially important
against the background that the already implemented
and still ongoing reform in Georgian labour law puts
on the agenda the need to study these or other issues at
the monographic level, which the author has perfectly
coped with.

Special mention should be made of the parts of the
work where the legal consequences of labour discrimi-
nation are regulated by civil law. In particular, the rel-

evant requirements of the employee, both in the case of
pre-contractual and direct employment or in the case of
discriminatory treatment identified during its termina-
tion, as well as the peculiarities of the implementation
of these requirements, as it is all directly related to the
research topic.

As for the last part of the work, the conclusions and
recommendations expressed in it should be taken into
account in the ongoing process of improving the cur-
rent legislation as well as the establishment of uniform
case law.

In general, the issues under consideration are log-
ically organized in terms of content. However, all the
key issues in a separate part of the work are discussed
and analysed in depth. The main aspects of the research
object are thorough and explored in depth. The author
has conscientiously studied the relevant sources and
demonstrates the ability of independent reasoning,
analysis of theoretical and normative materials, con-
vincingly reasons his opinions, which uniquely allows
saying that the work is performed at a high academic
level.

The methodological basis of the research includes
general scientific, including historical, comparative,
systematic, analysis and synthesis, as well as logical
methods. This helps to reconcile different aspects of
the research object and properly understand its legal
nature.

The results of the research part are presented in the
conclusion of the work, the sixth chapter, where the
main summary theses of the conducted research are
formulated.

The work discusses both relevant legislation and
thematic case law at the local and international level.
At the same time, the author does not overlook the
consideration and analysis of the latest legislative and
sub-legislative normative acts such as the Organic Law
of Georgia on Labour Safety, the relevant resolution of
the Government of Georgia, etc. Furthermore, the main
trends in the development of Georgian court practice
around the research topics are shown and a critical
analysis of specific decisions is also evident. In some
cases, the author thoroughly criticizes the approaches
established in national judicial law and has proposed
his position.
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Thus, the practical significance of the work is gen-
erally great. In general, the author expresses a number
of opinions or explanations on research topics, rele-
vant legislation and established practice, which will
undoubtedly be interesting and useful for lawmakers,
judges, human rights defenders and other practising
lawyers as well as for a wide range of readers interested
in the issue.

On page 229 of the book, the author, based on the
relevant reasoning, points out the shortcomings of
Georgian law in terms of the lack of legislative regu-
lation regarding minimum compensation. It would be
desirable for the author to make specific recommenda-
tions to eliminate this shortcoming.

On page 233, the author states: “The mechanism of
initiating a lawsuit by a union of employees, allowed
by the European Union for the prohibition of labour
discrimination or other interested organization, is not
provided for in Georgian labour law”. It would be desir-
able for the author to offer suggestions for eliminating
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this shortcoming.

In conclusion, as it was stated in the introduction,
the author states, “the need for legislative changes con-
cerning unrealizable claims in the Georgian legal space
is emphasized”. Instead of a general discussion, it would
be desirable for the author to indicate what legislative
changes are necessary in the Labour Code of Georgia
as well as what is the specific aspect of the Georgian
labour legislation that needs to be improved to approx-
imate it with the EU directives, etc.

Finally, the present work is a thorough examina-
tion of the scope of civil claims in the dispute of labour
discrimination. It is the result of the author’s indepen-
dent research, which reflects the substantiated results
of theoretical research, characterizes scientific novelty,
contributes to the development of Georgian law and,
regardless of the remarks or opinions expressed in the
review, fully meets the requirements set for it, thus de-
serving of a positive assessment.

Asst. Prof. Dr. Giorgi Amiranashvili
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Salome Uglava (MA)

Victimization as a Mechanism to Protect Employees from Discrimination

Abstract

The law fights against discrimination in labour re-
lations. However, it is very weak and ineffective
due to poor monitoring and sanctioning. Victim-
ization is a mechanism which protects the employ-
ee from repetitive discrimination and wrongful
termination of employment. Victimization status
can be obtained by initiating a lawsuit/complaint
or informing non-government organizations or/
and public defender of human rights.

Victimization is the result of fulfilling international
obligations. As a result of the amendments to the La-
bour Code of Georgia, the employee has the right to
be protected peremptorily by the law from dismissal as
well as repeated discrimination. The imperative norm
of law makes the mechanism effective.

The preventive nature of victimization is notewor-
thy as the employee, precisely because of the benevo-
lence protected by victimization, does not often chal-
lenge unequal treatment and discrimination. By this
change, an employee is guaranteed to have his or her
legitimate interest protected before a decision is made.
This is why victimization can become an improving

factor in the process. Targeted statistics, as well as so-
ciological research and effective monitoring, are re-
quired for the enforcement of the norm. As of today,
the existing mechanisms fail to provide opportunities to
protect employees from discrimination. Due to the lack
of quarterly or annual surveys in public and private or-
ganizations and the lack, or weakness, of internal de-
partmental supervision, the real discrimination rate in
the current labour market is unknown. There are no
measures aimed at increasing the awareness of infor-
mation though, at the same time, labour agreements
specify to the parties that the Labour Code of Georgia,
which the party is not aware of in some cases, defines
the scope of their rights and duties.

It’s important for legislative regulations to become
clearer, and include specific types of discrimination.
This will help to identify discrimination and prevent
any future discrimination as well as protect employee
rights.

With a complex approach, we will be able to subject
the process to effective management and turn it into a
preventive mechanism.
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Salome Beridze (LL.B. Student)

The Practice of the Supreme Court of Georgia on Labour Disputes (Court’s
Explanations About Some Norms)

Abstract

The following overview presents the practice on
labour disputes at the Chamber for Civil Cases of
the Supreme Court, depending on the evidence
from the latest decisions that have been made in
2015-2018. It also comnsists of cases with the la-
bour code’s normative explanations prior to 2015.
These have come to attention due to their impor-
tance since the topics covered are often the ones to
occur in the court cases.

The right to labor and the relations associated with
it are vital to each person’s life and their interaction
with society. Respecting these rights are important in
building a socioeconomically strong community as well
as a state. Therefore, it is a necessity for a country to
find the most efficient ways to provide its citizens with
these rights and protect them if needed. This important
topic presents a way to achieve the goals while acting
in accordance with the law and codes set by the courts.

This overview highlights those clear differences that

exist between normative contents, on the one hand,
and its interpretation by the courts, on the other. Even
though the courts’ interpretations are not mandatory to
be taken into consideration all the time, these differ-
ences may become a challenge to our modern societies.
Therefore, closely investigating all types of interpreta-
tions of the law, both by the legislature and the courts,
is necessary. In this challenging task, it is important to
have open access to information. Only this way, it is
possible to overcome the complications that might arise
due to the above-mentioned differences.

The given overview provides readers with the
possibility to get acquainted with the court’s import-
ant interpretations. Besides this, it makes the existing
practices available to more people than they would be
otherwise. Hopefully, this would mean more awareness
and, therefore, more protection, while dealing with
these complex topics.
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Organic Law of Georgia

Labour Code of Georgia

Section I

General Provisions

Chapter I — Introductory Provisions

Article 1 — Scope

1. This Law regulates labour and its concomitant
relations in the territory of Georgia, unless they are
otherwise governed by other special law or international

agreements of Georgia.
2. Labour-related questions not governed by this Law
or by other special law shall be regulated by the norms of

the Civil Code of Georgia.
3. A labour agreement may not establish norms
different from those provided for by this Law that

worsen the conditions of employees.

Article 2 — Labour relations
1. Labour relations comprise the performance of
work by an employee for an employer under organised

labour conditions in exchange for remuneration.
2. Labour relations shall derive from agreements
reached as a result of a free expression of will and based

on the equality of parties.

3. Labour relations, and pre-contractual relations,
including when publishing a vacancy notice and at a
selection stage, shall prohibit any discrimination on the
grounds of race, skin colour, language, ethnicity or social
status, nationality, origin, material status or position,
place of residence, age, gender, sexual orientation,
marital status, disability, religious, public, political or
other affiliation, including affiliation to trade unions,

Chapter II - Prohibition

Article 4 - Prohibition of labour discrimination

1. For the purposes of this Law, discrimination is the
intentional or negligent discrimination or exclusion of
a person, or the giving to him/her a preference, on the
grounds of race, skin colour, language, ethnic or social
affiliation, nationality, origin, property or titular status,
employment status, place of residence, age, gender, sexual
orientation, disability, health status, religious, public,
political or other affiliation (including affiliation to

92

political or other opinions, or on any other grounds.
4. (Deleted - 29.9.2020, No 7177).
4!, (Deleted — 29.9.2020, No 7177).
5. (Deleted - 29.9.2020, No 7177).
6. (Deleted — 29.9.2020, No 7177).
7. (Deleted - 29.9.2020, No 7177).

Article 3 — Subjects of labour relations

1. The subjects of labour relations shall be an employer
or an employers’ association, and an employee or an
employees’ association established for the purposes of,
and under the procedures provided for by, the Organic
Law of Georgia on Trade Unions, and Conventions No 87
and No 98 of the International Labour Organisation (‘an
employees’ association’).

2. An employer is a natural or a legal person, or an
association of persons, for whom certain work is being

performed under a labour agreement.
3. An employee shall be a natural person performing

certain work for an employer under a labour agreement.
4. An employer and an employee are the subjects of

individual labour relations.
5. One or more employers or one or more employers’
associations and one or more employees’ associations are

the subjects of collective labour relations.
Article 3! — (Deleted)

of Labour Discrimination

trade unions), marital status, political or other opinions,
or on any other grounds, with the purpose or effect of
denying or breaching equal opportunities or treatment

in employment and occupation.

2. For the purposes of this Law, direct discrimination
is where a person is treated less favourably than another
is, was or would be treated, in a comparable situation,
on any of the grounds referred to in paragraph 1 of this

article.
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3.For the purposes of this Law, indirect discrimination
is where a neutral provision, criterion or practice, would
put persons at a disadvantage compared with other
persons on any of the grounds referred to in paragraph 1
of this article, unless said provision, criterion or practice
is objectively justified by a legitimate aim, and the means

of achieving that aim are appropriate and necessary.
4. Employers shall ensure equal remuneration of

female and male employees for equal work performed.
5. Harassment in the workplace (including sexual
harassment) is a form of discrimination, in particular,
unwanted behaviour towards a person on any of the
grounds referred to in paragraph 1 of this article, with
the purpose or effect of violating the dignity of the
person concerned, and creating an intimidating, hostile,
degrading, humiliating or offensive environment for

him/her.

6. Sexual harassment shall be conduct of a sexual
nature towards a person, with the purpose and/or effect
of violating the dignity of the person concerned and
creating an intimidating, hostile, degrading, humiliating
or offensive environment for him/her.

Note: For the purposes of this Law, conduct of a sex-
ual nature includes uttering and/or addressing a per-
son with phrases of a sexual nature, displaying genitals,
and/or any other non-verbal physical conduct of a sex-
ual nature.

7. It shall be prohibited to terminate an employment
agreement with an employee, and/or to treat an
employee in a negative manner, and/or to attempt to
influence him/her, because the employee has filed an
application or a complaint with an appropriate body,
or has cooperated with such a body, in order to protect

himself/herself from discrimination.

Article 5 - Scope of prohibition of discrimination

Discrimination in labourrelationsand pre-contractual
relations (including when publishing a vacancy and at
a selection stage), and in employment and occupation,
shall be prohibited. The prohibition of discrimination

shall apply, inter alia, to:

a) selection criteria and employment conditions
in pre-contractual relations, as well as access to career
advancement, at all levels of the professional hierarchy

and whatever the sector or branch of activity;
b) access to all types of vocational guidance, advanced

training, vocational training and retraining (including
practical work experience) at all levels of the professional

hierarchy;
c) labour conditions, remuneration conditions, and

conditions for the termination of labour relations;

d) membership of, and involvement in, an
employees’ association, an employers’ association, or
any organisation whose members carry out a particular
profession, including the benefits provided for by such
organisations;

e) conditions of occupational social protection,
including social security and health care conditions.

Article 6 - Requirements specific to work

The need to differentiate between persons, which
arises from the essence or specific nature of the work
in question, or the conditions of its performance, and
serves to achieve a legitimate objective, and constitutes
a necessary and proportionate means of achieving that
objective, shall not be deemed discrimination.

Article 7 - Burden of proof

In the event of a dispute relating to the prohibition
of discrimination, where a job candidate or employee
alleges facts and/or circumstances which give rise to
a reasonable belief that an employer has violated the
prohibition against discrimination, the burden of proof

shall rest with the employer.

Article 8 — Special protection and support measures
Special measures taken to meet the needs of persons
who are normally recognised as requiring special
protection or support based on their age, gender,
disability, family responsibility, and social or cultural

status, shall not be deemed discrimination.

Article 9 - Reasonable accommodation

In order to guarantee compliance with the principle
of reasonable accommodation, in particular, the principle
of equal treatment in relation to persons with disabilities,
employers shall take measures, where needed, to enable
a person with a disability to have access to or advance
in employment, or to undergo advanced training and
vocational training and retraining, unless such measures
would impose a disproportionate burden on the employer.
This burden shall not be deemed disproportionate where
adequate state support programmes, benefits and/or
other alternative remedies are available for persons with

disabilities in relation to the measure in question.
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Section II

Individual Labour Relations

Chapter III — Origination of Labour Relations

Article 10 - Emergence of legal capacity to enter
into employment agreements and minimum employ-

ment age
1. The legal capacity of natural persons to enter into
an employment agreement shall commence from the age

of 16.

2. The legal capacity of minors under the age 16 to
enter into an employment agreement shall derive from
the consent of their legal representative or a custody/
guardianship authority, unless the labour relations in
question are contrary to the minor’s interests, or prejudice
their moral, physical and mental development, or limit
their right and opportunity to acquire compulsory
primary and basic education. Where the consent of a
minor’s legal representative or custody/guardianship
authority validly constitutes legal capacity to enter
into an employment agreement, such consent shall be
valid with respect to similar types of subsequent labour

relations as well.

3. An employment agreement with minors under the
age 14 may be concluded solely for the performance of
activities in the fields of sport, art, and culture, and/or to

do work in advertising.

4. Concluding employment agreements with minors
which involve them in work related to gambling,
nightclubs, the preparation, transportation, and sale of
erotic and pornographic products, and pharmaceutical

and toxic substances, shall be prohibited.

5. Employment agreements for performing arduous,
harmful or hazardous work shall not be concluded with
minors, and/or with pregnant women, or women who

have recently given birth or are breastfeeding.

6. Employing a person who was convicted of
committing a crime against sexual freedom and
inviolability as provided for by the Law of Georgia
on Countering Crimes against Sexual Freedom and
Inviolability, irrespective of whether or not his/
her conviction has been removed or expunged, in
institutions defined in the Law of Georgia of Early and
Preschool Education or the Law of Georgia of General
Education, in institutions providing any educational/
training/fostering services for minors (including
extracurricular educational institutions and fostering
institutions), in service agencies (asylums) for victims
of human trafficking, in shelters/crisis centres defined
in the Law of Georgia on the Elimination of Violence
against Women and/or Domestic Violence, and the
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Protection and Support of Victims of Such Violence,
or in specialised institutions provided for by the Law of

Georgia on Social Assistance, shall be prohibited.

7. Employing, in a relevant institution as defined by
the legislation of Georgia, a person who was convicted
of committing a crime against sexual freedom and
inviolability provided for by the Law of Georgia
on Countering Crimes against Sexual Violence and
Inviolability, or who was deprived of the right to carry
out activities in the institution in question on the basis of

the same law, shall be prohibited.
Article 11 - Pre-contractual relations and exchange
of information before concluding employment agree-

ments

1. An employer may obtain information about a job
candidate, except for information which is not related to
the performance of the job or is not designed to evaluate
the ability of a candidate to perform a specific job and to

make an appropriate decision in respect thereof.

2. A job candidate shall inform an employer about
any circumstances that may impede his/her performance
of the work in question or that may jeopardise the

interests of the employer.
3. Employers may verify the accuracy of information

submitted by job candidates.

4. The information obtained by an employer about
a job candidate, and the information submitted by the
candidate, shall not be available to other persons without
the consent of the candidate, except in cases provided for

by the legislation of Georgia.

5. A job candidate may request the return of
submitted documents if an employer does not conclude
an employment agreement with him/her.

6. An employer shall provide a job candidate with the
following information:

a) the work to be performed;

b) the form (oral or written) and the period (fixed-
term or open-ended) of an employment agreement;

c) the employment conditions;

d) the legal status of an employee in labour relations;

e) the remuneration.

7. Pre-contractual relations with a job candidate
shall be considered completed when an employer
has concluded an employment agreement with the
candidate, or when the candidate has been informed of
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the refusal of employment.
8. An employer shall not be required to justify a

decision on refusing to employ a candidate.

9. In pre-contractual relations, before concluding
an employment agreement, an employer shall let a job
candidate become familiar with the provisions of the
legislation of Georgia regarding the principle of equal
treatment between persons and the means of complying
therewith, and shall take measures to ensure compliance
with the principle of equal treatment between persons
in the workplace, and shall include anti-discrimination
provisions in its internal labour regulations, collective
agreements and other documents, and shall ensure

adherence thereto.

Article 12 - Conclusion of employment agreements
1. An employment agreement may be oral or written,

fixed-term or open-ended.
2. An employment agreement shall be concluded in

writing if labour relations last longer than 1 month.

3. Except when the duration of an employment
agreement is 1 year or longer, an employment agreement
shall only be concluded for a fixed term if one of the

following circumstances are present:
a) a specific amount of work is to be performed;
b) seasonal work is to be performed;

c) the amount of work has temporarily increased;
d) an employee being temporarily absent from work

due to suspended labour relations is being replaced;

[e) the employment agreement provides for the sub-
sidising of wages as defined in the Law of Georgia on
Facilitating Employment; (Shall become effective from
1 September 2021)]

f) other objective circumstances justifying the
conclusion of an employment agreement for a fixed

term.

4.Ifthe duration of an employment agreement is more
than 30 months, or if labour relations have continued
on the basis of concluding fixed-term employment
agreements on two or more consecutive times and the
duration of said labour relations exceeds 30 months, an
open-ended labour agreement shall be deemed to have
been concluded. Fixed-term employment agreements
shall be considered to have been consecutively concluded
if the current fixed-term labour agreement is prolonged
upon the expiry thereof or the next fixed-term labour
agreement is concluded within 60 days after the initial

agreement expires.

5. If a fixed-term labour agreement has been
concluded in the absence of any of the circumstances
referred to in paragraph 3 of this article, an open-
ended labour agreement shall be deemed to have been

concluded.
6. The restrictions imposed under this article on

concluding fixed-term employment agreements shall not
apply to business entities under Article 2(1) of the Law of
Georgia on Entrepreneurs if 48 months have not elapsed
since their public registration (start-up companies) and if
they meet the additional conditions (if any) established
by the Government of Georgia, on the condition that, for
the purposes of this paragraph, the duration of a fixed-

term labour agreement not be shorter than 3 months.

7. Paragraph 6 of this article shall not apply to a
business entity established as a result of reorganisation
through the transfer of another business entity’s
assets into ownership or for use, or under a fraudulent

agreement.

8. Except in cases where an employment agreement
is concluded in any of the circumstances referred to in
paragraph 3(a-f) of this article, if labour relations have
commenced within the 48-month period prescribed by
paragraph 6 of this article, an open-ended employment
agreement shall be deemed to have been concluded after

the said period expires.

9. An employer shall inform persons employed for
fixed terms of available vacancies, so as they have an
equal opportunity to hold positions under open-ended

employment agreements, like other employees.

Article 13 - Language of employment agreements

A written labour agreement shall be concluded in a
language understandable to the parties. A written labour
agreement may be concluded in several languages.
If a written employment agreement is concluded in
several languages, it shall contain a clause specifying
the language of the employment agreement to prevail in
the case of a discrepancy between the provisions of the

employment agreements.
Article 14 - Content of employment agreements

1. The essential terms of an employment agreement
shall be:

a) information on the parties to the employment
agreement;

b) the employment commencement date and the
duration of labour relations;

c) the working time and rest periods;

d) the place of work, and information on the different
places of work of the employee if his/her regular or
primary places of work are not determined;

e) the post (where applicable, with an indication of a
rank, a grade, a category, etc.), the type and description
of work to be performed;

f) the remuneration (with an indication of a salary
and, where applicable, an increment), and the procedure
for the payment thereof;

g) the procedure for compensating overtime work;

h) the duration of paid and unpaid leave and the
procedure for granting said leave;

i) the procedure for the termination of labour
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relations by the employer and the employee;
j) the provisions of a collective agreement, provided
that the employment conditions of employees are

regulated differently under said provisions.

2. Upon the request of an employee, an employer
shall issue a certificate of employment. A certificate
of employment shall contain the details of the work
performed, the remuneration, and the duration of the

employment agreement.

3. An employment agreement may determine the
internal labour regulations to be part of the employment
agreement. In this case, an employer shall make the
internal labour regulations (if any) available to a
person for reading before concluding an employment
agreement. An employer shall make changes made to the
internal labour regulations available to an employee for

reading within 14 days of making such changes.

4. If several employment agreements are concluded
with an employee that only supplement and do not
entirely supersede one another, all the employment
agreements shall be valid and shall be deemed to be one
employment agreement.

5. A preceding labour agreement shall remain
valid inasmuch as its provisions are not changed by a
subsequent labour agreement.

6. If several employment agreements have been
concluded with an employee relating to one and the
same term, the employment agreement last concluded
shall prevail.

7.Aprovisioninanindividual employment agreement
concluded with an employee that contravenes this Law
or a collective agreement with the same employee shall
be void, except where the individual labour agreement
improves the conditions of the employee.

Article 15 - Emergence of labour relations

Labour relations shall emerge from the moment of
actual commencement of work by an employee, unless
otherwise determined by an employment agreement.

Article 16 - Part-time work

1. A part-time employee shall be an employee whose
standard working time is less than the standard working
time of a comparable full-time employee on a weekly
basis or on average over a period of labour relations of
up to 1 year.

Note: For the purposes of this article, a full-time em-
ployee shall be an employee who, in an establishment
and under the same type of employment agreement, is
engaged in the same or a similar work and is employed
in the same area or in the same department or office.
Where there is no comparable full-time employee in
the same area or in the same department or office, the
comparison shall be made by reference to a full-time
employee in the same establishment. Where there is no
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comparable full-time employee in the same establish-
ment, the comparison shall be made by reference to a
full-time employee in the same field of activity.

2. In respect of employment conditions, part-time
employees shall not be treated in a less favourable
manner than comparable full-time employees solely
because they work part time, unless different treatment

is justified on objective grounds.

3. An employment agreement with an employee shall
not be terminated by reason of the employee’s refusal
to transfer from full-time to part-time work, or from
part-time to full-time work, unless the employer has the
right to terminate the employment agreement with the
employee, subject to the relevant preconditions, on the

grounds provided for by Article 47(1)(a) of this Law.

4. As far as objectively possible, an employer shall:
a) give consideration to requests by employees to
transfer from full-time work to part-time work that

becomes available in the establishment;
b) give consideration to requests of employees to
transfer from part-time to full-time work or to increase

working time where the opportunity arises;

c) provide timely information on the availability of
part-time and full-time positions in order to facilitate
transfers from full-time to part-time work or from part-

time to full-time work;

d) give consideration to measures to facilitate access
to part-time work at all levels of the organisation
(including leading and managerial positions), and
where appropriate, to facilitate access by part-time
workers to career advancement, vocational training and

occupational mobility.

5. An employee’s right to be employed for more
than one full-time or part-time job may be restricted
by an employment agreement if the person who is to be

substituted is the employer’s competitor.

Article 17 - Trial period

1. In order to establish the suitability of a person for
the work to be performed, by agreement of the parties, an
employment agreement with a person may be concluded
only once for a trial period of no more than 6 months.
An employment agreement for a trial period shall be

concluded only in writing.

2. The work performed during a trial period shall
be paid for. The amount of payment and the payment
procedure shall be determined by the agreement of the

parties.

3. An employer may, at any time during the trial
period, conclude a fixed-term or an open-ended
employment agreement with the employee, or terminate

the employment agreement for a trial period.

4. The requirements of Article 48 of this Law shall not
apply to the termination of employment agreements for
a trial period, unless otherwise determined by the said
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employment agreements. If employment agreements
for a trial period are terminated, the employees shall be
remunerated in proportion to the time worked.

Article 18 - Internship

1. An intern is a natural person who performs for an
employer particular work, whether paid or not, in order
to upgrade his/her qualifications and to gain professional

knowledge, skills or practical experience.

2. An employer shall not use an intern’s labour in
order to avoid entering into an employment agreement.
An intern shall not replace an employee. An employer
shall not have the right to hire an intern to replace an
employee with whom labour relations were suspended

and/or terminated.

3. The duration of unpaid internship shall not exceed
6 months, and the duration of paid internship shall not
exceed 1 year. A person may do an unpaid internship

with the same employer only once.

4. The relations between interns and employers shall
be regulated by a written agreement. Such agreement
shall describe in detail the work to be performed by an

intern.

5. All the minimum standards of protection provided
for by this Law (except Chapter VII of this Law) shall
apply to agreements concluded with interns. The
requirements of Article 48 of this Law shall not apply
to the termination of employment agreements for a
trial period, unless otherwise determined by the said

employment agreements.
6. The norms of this article shall apply unless

otherwise determined by special law.
7. This article shall not apply to public institutions,

including legal entities under public law.

Chapter IV — Work Performance

Article 19 - Duty to personally perform work

Employees shall personally perform the work
required.

Article 20 - Change of the terms and conditions of
employment agreements

1. An employer may, by notification to an employee,
clarify certain details of work performance under an
employment agreement, which do not change the

essential conditions of the employment agreement.

2. The essential conditions of an employment
agreement may only be changed by agreement between
the parties. Where an employment agreement does not
include any essential condition, it may be specified by

the consent of the employee.
3. Changing essential conditions in an employment
agreement as a result of amendments to legislation shall

not require the consent an employee.
4. The following changes in circumstances shall not
be deemed to be a change of essential conditions in an

employment agreement:

a) the change by an employer of an employee’s place of
performing specified work, unless it takes the employee
more than 3 hours per day from the place of residence
to the new place of work and back by accessible public

transport, and unless this involves disproportionate costs;
b) a change in the time of starting or finishing work

by not more than 90 minutes.
5. A simultaneous change in both of the circumstances
under paragraph 4 of this article shall be deemed a change

of essential conditions in an employment agreement.

6. If, according to a medical report, an employee who
is a pregnant woman, or a woman who has recently given
birth or is breastfeeding, cannot perform the work under

an employment agreement due to her health condition,
she shall have the right, as part of an obligation to be
provided with reasonable accommodation, to request
the performance of work in the same establishment that

corresponds with her health condition.

7. Where the employment conditions of an employee
who is a pregnant woman, or a woman who has recently
given birth or is breastfeeding, cannot be made less
burdensome, or such an employee cannot be transferred
to light work, taking account of the dates specified in
the medical report, or of the fact of pregnancy, of having
recently given birth or breastfeeding, the employee shall
be released from the performance of the duties under the
employment agreement. The period of release from the
performance of duties shall not be considered as a period
of temporary incapacity for work as provided for by
Article 46(2)(i) and Article 47(1)(i) of this Law. The issue
of remuneration of an employee during the period of
release from the performance of duties shall be decided

by agreement between the employee and the employer.

8. After the end of a period of maternity leave,
parental leave, or newborn adoption leave, the employee
shall have the right to return to the same job under the
same employment conditions, and to enjoy any improved
employment conditions to which the employee would
have been entitled if she or he had not taken the

respective leave.

Article 21 - Business trips

1. A business trip shall be a temporary change by an
employer of an employee’s place of work in the interests

of the work.

2. Sending an employee on a business trip by an
employer shall not be deemed as a change of essential
conditions of an employment agreement, unless the
period of the business trip exceeds 45 calendar days
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annually.
3. Exceeding the period under paragraph 2 of this
article by an employer shall be deemed to be a change of

essential conditions of an employment agreement.
4. An employer shall fully compensate an employee

for the costs of business trips.
5. The norms of this article shall apply, unless

otherwise determined by an employment agreement.

Article 22 - Facilitating professional development
1. Employers shall facilitate the upgrading of the

qualifications of employees.

2. After the end of a period of maternity leave,
parental leave, or newborn adoption leave, upon the
request of the employee, the employer shall ensure
that the qualifications of the employee are upgraded if
this is necessary for the performance of the work under
the employment agreement, and does not impose a

disproportionate burden on the employer.

3. If a decision on an employee’s participation in a
vocational retraining, an advanced training, or other
training course, is made by an employer, the employee’s
participation in such a course shall be included in
working time and shall be paid.

Article 23 - Internal labour regulations

1. An employer may establish internal labour
regulations. An employer shall make internal labour
regulations available to an employee for reading.

2. Internal labour regulations shall constitute a
written document which may determine:

a) the duration of a working week, the start and end
of a working day, and the duration of shifts in the case
of shift work;

b) the duration of breaks;

c) the time, place, and procedure for remuneration;
d) the duration of paid leave and the procedure for

granting it;

e) the duration of unpaid leave and the procedure for
granting it;

f) the rules for observing employment conditions;

g) the types of incentives and liabilities and the

procedure for their application;
h) the procedures for reviewing applications/

complaints.
3. Based on work specificities, an employer may
establish special procedures under internal labour

regulations.

4. An employer shall take measures to ensure
compliance with the principle of equal treatment
between employees at an institution, and shall include
anti-discrimination provisions in the internal labour
regulations and other documents of the institution, and

ensure their observance.

[5. An employer shall promote the realisation of the
rights of persons with disabilities at the place of em-
ployment, including by observing and implementing
the mandatory standards/norms provided for by Arti-
cle 36 of the Law of Georgia on the Rights of Persons
with Disabilities within the framework of reasonable
accommodation. (Shall become effective from 1 Janu-

ary 2021)]
6. A provision of internal labour regulations that
contravenes this Law, an individual employment

agreement, or a collective agreement, shall be void

Chapter V — Working Time, Breaks and Rest Periods

Article 24 - Duration of working time

1. Standard working time shall be any period during
which an employee is working at the employer’s disposal
and is carrying out his/her activities or duties. Working

time shall not include breaks and rest periods.
2. Standard working time shall not exceed 40 hours

a week.

3.Theduration of standard working time in enterprises
with specific operating conditions requiring more than
8 hours of uninterrupted production/work process shall
not exceed 48 hours a week. The Government of Georgia
shall, after consulting social partners, compile a list of

industries with specific operating conditions.
4. The duration of uninterrupted rest between

working days (or shifts) shall not be less than 12 hours.
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5. Where the working day is longer than 6 hours,
an employee shall be entitled to a break. The duration
of a break shall be determined by agreement between
the parties. Where the working day is no longer than 6

hours, the duration of a break shall be at least 60 minutes.

6. Employees who are breastfeeding infants under
the age of 12 months may request an additional break of
at least 1 hour a day. A break for breastfeeding shall be

included in working time and shall be paid.

7. In addition to the 12 hours’ daily rest period
referred to paragraph 4 of this article, employers shall
ensure that, per each seven-day period, every employee
is entitled to a minimum uninterrupted rest period of 24
hours. By agreement between the parties, the employee
may enjoy a rest period of 24 hours twice in a row within
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not more than 14 days.
8. The duration of working time for minors from the
age of 16 to 18 shall not exceed 36 hours per week, nor 6

hours per working day.
9. The duration of working time for minors from the
age of 14 to 16 shall not exceed 24 hours per week, nor 4

hours per working day.

10. A legal representative or supporter of a person
with a disability may, in addition to rest days, enjoy
another paid rest day once a month, or agree on working
time other than that provided for by the internal labour

regulations.

[11. Employers shall, in writing and/or electronical-
ly, keep a record of the hours worked by employees in
the working day, and shall make available to the em-
ployee the monthly records of the working time (hours
worked), unless this is impossible to do due to the spe-
cific nature of the organisation of work. Employers
shall store the records of working time (hours worked)
for 1 year. The form of records of working time shall
be determined by the Minister of Internally Displaced
Persons from the Occupied Territories, Labour, Health
and Social Affairs of Georgia (‘the Minister’) after con-
sulting social partners. (Shall become effective from 1
January 2021)]

Article 25 - Working time for shift work

1. Where an employer’s activities require 24 hours of
uninterrupted production/work process, the parties may
conclude a shift work agreement, without prejudice to
the requirements of Article 22(4) of this Law, and subject
to the condition that rest periods that are adequate to the

hours worked will be granted to the employee.

2. Shift work is a method of organising work in shifts
whereby workers succeed each other at the same work
stations according to a certain schedule, including in a
rotating pattern, so as to enable the production/work
process to continue longer than the working week set

for the employee.

3. Working two shifts in a row shall be prohibited.

4. Shift work and switching from one shift to another
shall be determined by a shift schedule approved by
an employer, based on the specific nature of the work.
The employee shall be notified of a change in the shift
schedule at least 10 days before such change, unless this

is impossible to do due to an emergency need.

5. The rules governing working time in the mining
sector shall be determined by the Minister after
consulting social partners.

Article 26 - Procedure for summing up working
time

Taking into account working conditions, a procedure
for summing up working time may be introduced where

observing the duration of daily or weekly working time
is impossible.

Article 27 - Overtime work

1. Overtime work is work performed by an employee
by agreement between the parties for a period of time
longer than the standard working time. The total
overtime work performed by minors shall not exceed 2

hours per working day, and 4 hours per working week.
2. Overtime work shall be paid for at an increased
hourly rate of remuneration. The amount of the said
payment shall be determined by agreement between the
parties. Overtime work shall be paid for together with
monthly remuneration payable after the performance of

overtime work.

3. The parties may agree on granting an additional
proportional rest period to an employee to compensate
overtime work. An employee shall be granted an
additional rest period not later than 4 weeks after the
work has been performed, unless otherwise determined

by agreement between the parties.

4. An employer shall notify an employee of overtime
work to be performed 1 week prior to such work, unless
such notification is impossible due to the objective need

on the part of the employer.

5. An employee shall perform overtime work:
a) without overtime pay, to prevent natural disasters

and/or eliminate their consequences;
b) with overtime pay, to prevent industrial accidents

and/or eliminate their consequences.

6. Employing pregnant women, women who have
recently given birth or are breastfeeding, persons with
disabilities, minors, legal representatives or supporters of
persons with disabilities, or persons who have children
under the age of 3 years, to work overtime without their

consent shall be prohibited.

Article 28 - Limits to night work
1. For the purposes of this Law, night time shall mean

the period between 22:00 and 6:00.

2. A night worker shall be any worker who during
night time works at least 3 hours of his/her standard
working time as a normal course, and any worker who
works during night time a certain proportion of his/her
annual working time. The proportional rate of night
work to annual working time shall be determined by the

Minister after consulting social partners.

3. Minors, pregnant women and women who have
recently given birth or are breastfeeding, shall not be
employed for night work. Persons with disabilities or
persons who have children under the age of 3 shall not

be employed for night work without their consent.

4. The maximum working time shall not exceed 8
hours per 24-hour period for night workers who perform
arduous, harmful or hazardous work. This rule shall not

apply to shift work.
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[5. Upon the request of a night worker, the employ-
er shall, at his/her/its own expense, provide the night
worker with pre-employment and subsequent periodic
medical examinations in compliance with the principle
of medical confidentiality. The frequency and the scope
of the medical examinations shall be determined by the
Minister after consulting social partners.

6. If a night worker who, according to a medical
report, has a health problem due to performing night
work, the employer shall, where possible, transfer him/
her to a suitable day job. (Shall become effective from
1 April 2021)]

Article 29 - Right to medical examinations

1. A pregnant woman shall be granted additional
time for a medical examination upon her request if said
examination is to be performed during working time.

2. Upon the submission of documents evidencing the
medical examination, the hours of absence of a pregnant
woman from work due to medical examinations shall
be considered as excusable and she shall retain her
remuneration.

Article 30 - Holidays

1. Holidays shall be:

a) January 1 and 2 — New Year holidays;
b) January 7 — Christmas Day, Birth of Our Lord Jesus

Christ;

c) January 19 — Epiphany, Baptism of Our Lord Jesus
Christ;

d) March 3 — Mother’s Day;

e) March 8 — International Women’s Day;
f) April 9 — the day of adopting the Act of Restoring

Independence of Georgia; the day of national unity,
national consent, and commemoration of people who

died for the national integrity of Georgia;

g) Easter holidays — Good Friday, Holy Saturday,
Easter Sunday — Resurrection of Our Lord Jesus Christ
day, Easter Monday — All Souls’ Day (movable feast);

h) May 9 - Victory Day over Fascism;

i) May 12 - Day of Georgia as the abode of the
Holy Mother, Commemoration Day of St. Andrew the
Apostle, Founder of the Apostolic Church of Georgia,
Day of Hope;

j) May 26 — Independence Day of Georgia;

k) August 28 — the Assumption of the Virgin Mary
day (‘Mariamoba’)

1) October 14 - ‘Mtskhetoba’
Svetitskhovloba, Robe of Jesus)

m) November 23 — St. George’s Day.

2. An employee shall have the right to request other
rest days instead of the holidays provided for by this
Law, which shall be determined by an employment

(Holiday of

agreement.

3. In addition to the holidays provided for by this
Law, other days off may be determined by an ordinance
of the Government of Georgia. An employer may request
that an employee perform the work, instead of the day
off determined by an ordinance of the Government of
Georgia, on his/her next rest day as referred to in Article

24(7) of this Law.

4. If an employee works during the holidays referred
to in paragraph 1 of this article, it shall be deemed
overtime work and the terms for its compensation shall
be determined in accordance with Article 27(2) and (3)

of this Law.

Chapter VI — Leave

Article 31 - Duration of leave
1. An employee shall have the right to enjoy paid

leave of at least 24 working days annually.
2. An employee shall have the right to enjoy unpaid

leave of at least 15 working days annually.
3. An employee working under arduous, harmful, or
hazardous labour conditions shall be granted additional

paid leave of 10 calendar days annually.

4. An employment agreement may define the terms
and conditions different from those provided for by this
article. Such terms and conditions shall not worsen the
condition of an employee.

5. If an employment agreement is terminated on the
initiative of an employer, the employer shall compensate
the employee for the unused leave in proportion to the
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duration of labour relations.
6. A term in an employment agreement that either
denies or ignores the right to enjoy paid leave annually

shall be void.

Article 32 - Procedure for granting leave

1. An employee shall have the right to request leave
after having worked for 11 months. By agreement
between the parties, an employee may be granted leave
even before the said period elapses.

2. By agreement between the parties, beginning from
the second year of work, an employee may be granted
leave at any time during the working year.

3. By agreement between the parties, an employee
may use leave in parts.

4. Leave shall not include a period of temporary
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incapacity for work, maternity or parental leave,

newborn adoption leave, or additional parental leave.
5. Unless otherwise determined by an employment
agreement, an employer may determine the sequence of

granting paid leave to employees.

Article 33 - Obligation to notify an employer before
taking unpaid leave

When taking unpaid leave, an employee shall notify
the employer thereof two weeks prior to taking the
leave, unless such notification is impossible due to urgent

medical necessity or family circumstances.
Article 34 - Commencement of the right to request

leave

1. The period for calculating the commencement of
the right to request leave shall include the time actually
worked by an employee, as well as idle time through the

employer’s fault.

2. The period for calculating the commencement of
the right to request leave shall not include the time of an
employee’s absence from work without a good reason or

a period of unpaid leave of more than 7 working days.
Article 35 - Exceptional cases of carrying over paid

leave

1. If granting an employee paid leave for the current
year may have a negative impact on the normal course
of the work process, the leave may be carried over to the
next year with the consent of the employee. A minor’s

paid leave shall not be carried over to the next year.
2. Paid leave shall not be carried over for 2 consecutive

years.

Article 36 - Leave pay

An employee’s leave pay shall be determined based
on the average remuneration for the previous 3 months,
and where the time worked by the employee from the
start of work or after the last period of leave is less than
3 months, leave pay shall be determined based on the
average remuneration of months worked. Where an
employee is paid fixed remuneration on a monthly basis,
leave pay shall be determined based on the remuneration

for the last month.

Chapter VII — Maternity, Parental, Newborn Adoption, and Additional
Parental Leave

Article 37 — Maternity leave and parental leave

1. An employee shall, upon her request, be granted
paid maternity leave of 126 calendar days, and in the
case of complications during childbirth or the birth of

twins, maternity leave of 143 calendar days.
2. Employees may distribute the period of leave
under paragraph 1 of this article at their discretion over

the pregnancy and postnatal periods.

3. An employee shall, upon his/her request, be
granted parental leave of 604 calendar days, and in the
case of complications during childbirth or the birth of
twins, a parental leave of 587 calendar days. 57 calendar

days of the leave shall be paid.

4. A period of parental leave as provided for by
paragraph 3 of this article may be enjoyed in whole or in
parts by the mother or the father of the child. Enjoyment
of maternity leave as provided for by paragraph 1 of this
article is an exclusive right of the mother of the child,
although the father of the child has a right to enjoy
the days of said leave which have not been used by the

mother of the child.

5. When taking a period of parental leave, an
employee shall notify the employer thereof two weeks
prior to taking the leave. The employee shall use the paid
part of maternity leave and parental leave in sequence,

for 183 or 200 calendar days, respectively.

Article 38 - Newborn adoption leave

Employees who have adopted an infant under the
age of 12 months shall, upon their request, be granted a
period of newborn adoption leave of 550 calendar days
from the birth of the child. 90 calendar days of the leave

shall be paid.
Article 39 - Payment of maternity leave, parental

leave and newborn adoption leave

Maternity leave, parental leave, and newborn
adoption leave, shall be paid from the State Budget of
Georgia, in accordance with the procedures established
by the legislation of Georgia. The cash allowance for a
period of paid maternity leave and paid parental leave, as
well as paid newborn adoption leave, shall be a maximum
of GEL 1 000 in total. Employers and employees may

agree on extra pay for said periods of leave.

Article 40 - Additional parental leave

1. An employee may, upon his/her request, be
granted, in whole or in parts, but not less than 2 weeks a
year, additional unpaid parental leave of 12 weeks until
the child turns 5.

2. Additional parental leave may be granted to any

employee who actually takes care of the child.
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Chapter VIII — Remuneration

Article 41 — Form, amount and time of payment of

remuneration

1. Remuneration is the basic or minimum wage or
salary, or any other pay, paid in cash or in kind and
received, directly or indirectly, by an employee from the

employer in exchange for the performance of work.
2. An employment agreement shall determine the

form and amount of remuneration.

3. Remuneration shall be paid at least once a month.

4. An employer shall pay an employee 0.07% of the
delayed sum for each day of any delayed payment or
settlement. This rule shall not apply to compensation for
lost earnings as provided for by Article 48(9) of this Law.

Article 42 - Remuneration during idle times

1. Unless otherwise determined by an employment
agreement, an employee shall be fully remunerated
during an idle time caused through the fault of an

employer.

2. Idle times through the fault of an employee shall
not be remunerated.

Article 43 - Deduction from remuneration

1. An employer may deduct from an employee’s
remuneration overpayments, or any sums payable by the
employee to the employer under labour relations.

2. The total amount of a lump-sum deduction from
remuneration shall not exceed 50% of the remuneration.

Article 44 - Final settlement upon the termination
of labour relations

When labour relations with an employee are
terminated, an employer shall make a final settlement
within not more than 7 calendar daysafter the termination
of labour relations, unless otherwise determined by an

employment agreement or by law.

Chapter IX — Observance of Working Conditions

Article 45 - Right to safe and healthy working en-

vironment
1. Employers shall provide employees with a work
environment that is as safe and healthy as possible in

respect of the life and health of the employees.

2. Employers shall, within a reasonable time, provide
employees with full, objective, and comprehensive
information available regarding all factors affecting
employees’ life and health or the safety of the natural

environment.

3. Employees may refuse to perform work, an
assignment, or an instruction, that contravenes law
or, due to the lack of occupational safety standards,
obviously and substantially jeopardises their or a third
person’s life and health, property, or the safety of the
natural environment. Employees shall immediately
inform the employer of the grounds for refusing to fulfil

their obligations under an employment agreement.

4. Employers shall introduce a preventive system
ensuring labour safety and provide employees with
relevant information in a timely manner about labour
safety-related risks and measures to prevent risks. In
addition, employers shall inform employees about the
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rules for handling dangerous equipment and, if necessary,
provide employees with personal protective equipment.
According to technological progress, employers shall
replace in a timely manner hazardous equipment with
safe or less hazardous equipment, and shall take all
other reasonable steps for employees’ safety and for the

protection of their health.

5. An employer shall take every reasonable step to
localise and eliminate the effects of an industrial accident
in a timely manner, to administer first aid, and to carry

out evacuation.

6. An employer shall fully compensate an employee
for work-related damage caused by the deterioration of
the employee’s health and for the costs of any treatment

required.
7. Employers shall prevent pregnant women from
performing work endangering their or their foetuses’

well-being and physical or mental health.

8. A list of arduous, harmful and hazardous jobs and
labour safety regulations, including the cases and the
procedure for employees’ mandatory periodic medical
examinations at the employer’s expense, shall be

determined by the legislation of Georgia.
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Chapter X — Suspension of Labour Relations and Termination of
Employment Agreements

Article 46 - Suspension of labour relations

1. A suspension of labour relations means the
temporary non-performance of work under an
employment agreement, not resulting in the termination

of labour relations.
2. The grounds for suspending labour relations are:
a) a strike;
b) a lockout;

c) exercising active and/or passive suffrage;
d) appearance before an investigative, prosecuting,
or judicial authority in the cases provided for by the

procedural legislation of Georgia;
e) conscription into compulsory military service;

f) conscription into military reserve service;
g) maternity leave, parental leave, newborn adoption

leave, or additional parental leave;

h) placing a victim of violence against women and/
or domestic violence in a shelter and/or a crisis centre
for a maximum of 30 calendar days annually, if he/she

is unable to discharge his/her official duties any longer;
i) temporary incapacity for work, unless the

incapacity period exceeds 40 consecutive calendar days,

or the total incapacity period exceeds 60 calendar days

per period of 6 months;

j) qualifications upgrading, vocational retraining, or
training not exceeding 30 calendar days annually;

k) unpaid leave;

1) paid leave.

3. If an employee submits a request for the suspension
of labour relations on any of the grounds referred to
in paragraph 2 (except for sub-paragraph (b)) of this
article, the employer shall suspend labour relations for
a reasonable period. Labour relations shall be deemed
suspended after submitting the said request until the

respective grounds for suspension are eliminated.

4. Where labour relations are suspended, except in
the cases referred to in paragraph 2(f) and (1) of this
article, an employee shall not be remunerated unless
otherwise determined by the legislation of Georgia or by

an employment agreement.

5. Expenses related to appearing before an
investigative, prosecuting, or judicial authority in cases
provided for by the procedural law of Georgia shall be
paid from the State Budget of Georgia in accordance with

the procedures established by the legislation of Georgia.
Article 47 — Grounds for terminating employment

agreements

1. The grounds for terminating employment

agreements are:
a) economic circumstances, and/or technological or

organisational changes requiring downsizing;

b) the expiry of an employment agreement;
c) the completion of the work under an employment

agreement;
d) the voluntary resignation of an employee from a

position/work on the basis of a written application;

e) a written agreement between parties;
f) the incompatibility of an employee’s qualifications
or professional skills with the position held/work to be

performed by the employee;

g) the gross violation by an employee of his/her
obligations under an individual employment agreement
or a collective agreement and/or of internal labour

regulations;

h) the violation by an employee of his/her
obligations under an individual employment agreement
or a collective agreement and/or of internal labour
regulations, if any of the disciplinary steps under the
said individual employment agreement or collective
agreement and/or internal labour regulations has already

been taken against the employee during the last year;

i) long-term incapacity for work, unless otherwise
determined by an employment agreement, if the
incapacity period exceeds 40 consecutive calendar days,
or the total incapacity period exceeds 60 calendar days
within a period of 6 months, and, at the same time, the
employee has already used his/her leave under Article

31 of this Law;
j) the entry into force of a court judgment or other
decision precluding the possibility of performing the

work;
k) a decision on declaring a strike illegal that was
delivered by a court in accordance with Article 67(3) of

this Law and that became final;
1) the death of an employer who is a natural person,

or of an employee;

m) the initiation of liquidation proceedings against
an employer who is a legal person;

n) other objective circumstances justifying the

termination of an employment agreement.

2. The violation of an obligation under the internal
labour regulations provided for by paragraph 1(g) and
(h) of this article may serve as a basis for terminating an
employment agreement only where the internal labour
regulations are an integral part of the employment

agreement.
3. Where an employment agreement is terminated on
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the ground referred to in paragraph 1(n) of this article,
an employer shall substantiate in the written notification
provided for by Article 48(1) and (2) of this Law the
objective circumstance justifying the termination of the

employment agreement.

4. The legal representatives of minors, or custody/
guardianship authorities, may request the termination of
an employment agreement with a minor if continuing
work endangers the life, health, or other significant

interests of the minor.

5. Terminating labour relations shall be inadmissible:
a) on grounds other than those referred to in

paragraph 1 of this article;
b) on the grounds of discrimination referred to in

Article 4 of this Law;

c) during the period under Article 46(2)(g) of this Law
from notification to the employer from a female employee
about her pregnancy, except for the termination of an
employment agreement on the grounds referred to in
paragraph 1(b), (c), (d), (e), (g), (h), (j) or (1) of this article;

d) due to an employee being conscripted into
compulsory military service or military reserve service,
and/or during an employee’s period of compulsory
military service or military reserve service, except for
the termination of an employment agreement on the
grounds referred to in paragraph 1(b), (c), (d), (e), (g),
(h), () or (1) of this article;

e) during the period of being a member of a jury
in court, except for the termination of an employment
agreement on the grounds referred to in paragraph 1(b),
(c), (), (e), (g), (h), (j) or (1) of this article.

Article 48 - Procedure for terminating employment
agreements

1. Where an employment agreement is terminated
by an employer on any of the grounds referred to in
Article 47(1)(a), (f), (i), or (n) of this Law, the employer
shall notify the employee thereof in writing at least 30
calendar days in advance. In such case, the employee
shall be granted severance pay in the amount of at least 1

month’s remuneration.

2. Where an employment agreement is terminated
by an employer on any of the grounds referred to in
Article 47(1)(a), (f), (i), or (n) of this Law, the employer
may notify the employee thereof in writing at least 3
calendar days in advance. In such case, the employee
shall be granted severance pay in the amount of at least 2

month’s remuneration.

3. Where an employment agreement is terminated on
the initiative of an employee on the ground referred to
in Article 47(1)(d) of this Law, the employee shall notify
the employer thereof in writing at least 30 calendar days

in advance.
4. An employee may, within 30 calendar days from
receiving an employer’s notification about terminating
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an employment agreement, request the employer in
writing to be provided with a written substantiation of

the grounds for terminating the employment agreement.

5. An employer shall provide a written substantiation
ofthe grounds for terminating an employment agreement
within 7 calendar days after an employee submits a

request.

6. An employee may, within 30 calendar days from
receiving an employer’s written substantiation, appeal in
court against the employer’s decision on terminating the
employment agreement. Where a court refuses to accept
or dismisses a claim filed by the employee, the employee
may file again the same claim with a court within 30
calendar days from receiving a ruling on refusing to

accept the claim or a ruling on dismissing the claim.

7. If an employer fails to provide a written
substantiation of the grounds for terminating an
employment agreement within 7 calendar days after an
employee submits the request, the employee may appeal
in court against the employer’s decision on terminating
the employment agreement within 30 calendar days
after the period of 7 calendar days elapses. In such case,
the burden of proof for determining facts of the dispute
shall rest with the employer. Where an employee does
not request from an employer a written substantiation
of the grounds referred to in paragraph 4 of this article,
the employee may appeal in court against the employer’s
decision on terminating the employment agreement
within 30 calendar days from receiving the employer’s
notification about terminating the employment

agreement.

8. If an employer’s decision on terminating the
employment agreement is declared void by the court, the
employer shall, under the court decision, reinstate the
person whose employment agreement was terminated,
or provide the person with an equal job, or pay

compensation in the amount determined by the court.

9. An employee may, in addition to being reinstated,
or to receiving an equal job, or receiving compensation in
exchange therefor, as provided for by paragraph 8 of this
article, request compensation for lost earnings from the
date when the employment agreement was terminated
up to the date when the final court decision declaring
void the employer’s decision on terminating the
employment agreement was enforced. In determining
compensation for lost earnings, a court shall take into
account any severance pay granted to the employee by
the employer in accordance with paragraph 1 or 2 of this
article.

Article 49 - Collective redundancies

1. A collective redundancy shall be deemed to be the
termination of employment agreements by an employer
for 30 calendar days on a basis that is not conditioned by
an employee’s person or behaviour, or by the expiry of

the employment agreements:
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a) with at least 10 employees - in an organisation in
which the number of employees is more than 20 but less

than 100;
b) with at least 10% of employees - in an organisation

in which the number of employees is more than 100.

2. If an employer is planning collective redundancies,
he/she/it shall start consultations with the employees’
association (or if there is no employees’ association, with
the employees’ representatives) within a reasonable
time, with a view to reaching a possible agreement.
Consultations shall at least include the ways and means
of preventing collective redundancies or reducing the
number of employees to be laid off, and the possibility
of re-employment in respect of laid-off employees, and

support for their retraining.

3. An employer shall send a written notification to
the Minister, and to the employees whose employment
agreements are being terminated, at least 45 calendar
days before the collective redundancy. An employer
shall communicate to the employees’ association (or if
there is no employees’ association, to the employees’
representatives) a copy of the notification sent to the
Minister. A collective redundancy shall take effect 45
calendar days after the notification has been sent to the

Minister.

4. Employees shall be granted an opportunity to
submit constructive proposals. The employer shall
provide the following information to the employees’
association (or if there is no employees’ association,
the employees’ representatives) in writing: the reasons
for the planned collective redundancy, the number and
category of employees to be laid off, the total number and
categories of employees in the organisation, the period of
time during which the collective redundancy will take
place, and the criteria according to which employees to

be laid off are selected and paid compensation.

5. An employer shall send to the Minister a copy
of the written notification on the information referred
to in paragraph 4 of this article sent to the employees’
association (or if there is no employees’ association, to

the employees’ representatives).
Article 50 - Transfer of an undertaking

1. For the purposes of this Law:

a) ‘transfer of an undertaking’ shall mean the transfer
of an undertaking or business, or part of an undertaking
or business, on the basis of a transaction or law, which,
inter alia, includes the transfer of an economic activity
which retains its identity and/or substantial similarity,
meaning an organised grouping of resources which
has the objective of pursuing a central or an ancillary

economic activity;

b) ‘transferor’ shall mean any natural or legal person,
or a group of persons, who by reason of a transfer of an
undertaking ceases to be an employer in respect of an
undertaking or business, or part of an undertaking or

business;
c) ‘transferee’ shall mean any natural or legal person,
or a group of persons, who by reason of a transfer of an

undertaking becomes an employer.

2. The transfer of an undertaking shall not constitute
grounds for terminating an employment agreement. This
does not preclude the right to terminate an employment
agreement on the ground referred to in Article 47(1)(a)

of this Law, in compliance with relevant preconditions.

3. The transferor’s rights and obligations arising
from labour relations existing on the date of a transfer
of an undertaking shall, by reason of such transfer, be

transferred to the transferee.

4. The failure of the transferor to inform the
transferee of the rights or obligations arising from labour
relations does not preclude the transfer of said rights
or obligations and the transfer of related rights of the

employees in respect of the transferor or the transferee.

5. Following the transfer of an undertaking, the
transferee shall continue to observe the terms and
conditions agreed in a collective agreement until the
expiry or early termination of the collective agreement,
or the entry into force of another collective agreement.
The terms and conditions agreed in a collective agreement
shall be applicable to the transferee just as they were
applicable to the transferor. This obligation shall be

effective for 1 year from the transfer of an undertaking.

6. If the undertaking or business, or part of the
undertaking or business, preserves its autonomy, the
status and function of the employees’ association which
represents the employees affected by a transfer of the
undertaking shall be preserved for the same term and

with the same conditions.

7. The transferor and the transferee shall inform the
employees’ association, which represents the employees
affected by a transfer of the undertaking, of the following:
the date of the transfer; the reasons for the transfer; the
legal, economic and social implications of the transfer for
the employees; and measures envisaged in relation to the
employees. Where there is no employees’ association,
said information shall be provided to the employees and/
or employees’ representatives in any event before the

transfer.

8. The transferor shall provide an employees’
association with the information referred to in
paragraph 7 of this article 30 days before the transfer
of an undertaking. The transferee shall provide said
information to the employees’ association in good time,
and in any event 30 days before the employees are
directly affected by the transfer of the undertaking as

regards their employment conditions.

9. If the transferor or the transferee envisages
measures in relation to its employees, it shall consult the
employees’ representatives at least 30 days before such
measures, with a view to seeking agreement in relation
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to such measures.

10. If an employment agreement is terminated
because the transfer of an undertaking involves a
change in employment conditions to the detriment of
the employee, the employer shall be regarded as having
been responsible for the termination of the employment

agreement.
11. This article shall not apply to transfers of
undertakings in cases of insolvency under the Law of

Georgia on Insolvency Proceedings.

Article 51 - Continuation of work on the instruc-

tion of an employer

If the term of an employment agreement has expired
but, based on the specific nature of work, the immediate
interruption of work can substantially prejudice and/
or endanger human health, an employee shall continue
working, on the instruction of his/her employer, until
the end of the said situation, and the employer shall pay

the employee remuneration.

Section III
Collective Labour Relations

Chapter XI — Freedom of Association

Article 52 - General provisions
1. Employees and employers may form associations
and/or join other associations without any preliminary

permission.

2. Employers’ associations or employees’ associations
may develop their own charters and regulations,
establish management bodies, elect representatives, and
administer their activities.

3. Employers’ associations or employees’ associations
may form federations and confederations and may join
them. Such association, federation or confederation
may join an international employers’ association or an
international employees’ association.

Article 53 - Prohibition of discrimination on the
grounds of being a member of an employee’s association

1. It shall be prohibited to discriminate against
employees for being members of an employees’
association or for participating in the activities of such

association, and/or to perform any other act aiming at:
a) hiring employees or retaining jobs for them in

exchange for their refusal to join, or withdrawal from,

an employees’ association;

b) terminating labour relations with or otherwise
persecuting employees for being members of an
employees’ association or for participating in the
activities of such association.

2. Employees may participate in the activities of
an employees’ association during working time in

agreement with employers.
Article 54 - Prohibition of interference in the ac-
tivities of employers’ associations and employees’ asso-

ciations
1. Employers’ associations and employees’
associations, and their members and representatives,

shall not interfere in each other’s activities in any way.
2. For the purposes of this article, interfering in
the activities of employers’ associations or employees’
associations includes any act aimed at impeding the
activities of such association through financial or other

means in order to exercise control over it.

Chapter XII — Collective Agreements

Article 55 - General provisions
1. A collective agreement shall be concluded
between one or more employers/one or more employers’

associations and one or more employees’ associations.
2. A collective agreement shall:

a) determine employment conditions;
b) regulate relations between an employer and an

106

employee;

c) regulate relations between one or more employers/
one or more employers’ associations and one or more
employees’ associations.

3. The parties themselves shall determine the
conditions of a collective agreement.

4. Where one of the parties proposes an initiative to
conclude a collective agreement, the parties shall bargain
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collectively in good faith.

5. When bargaining collectively, the parties shall
provide each other with information about issues relating
to the bargain. A party may not provide the other party
with confidential information, and where confidential
and/or other information is/are provided, the party
may require that the other party keep the information

confidential.

6. State or municipal bodies shall not interfere in
the process of concluding collective agreements. An
agreement concluded as a result of their interference

shall be void.

Article 56 - Representation

1. In order to conclude or terminate a collective
agreement, or change its conditions, or to protect the
rights of employees, an employees’ association shall act

through its representative.

2. Representation shall be confirmed in accordance
with a procedure determined by a respective employees’
association.

3. A representative of an employees’ association may
be any legally capable natural person.

4. A representative of an employees’ association shall
act in the interests of only those employees who granted
him/her the right of representation.

Article 57 - Collective agreements

1. A collective agreement shall be concluded only in
writing.

2. A collective agreement shall be fixed-term or
open-ended.

3. A fixed-term collective agreement shall include

the date it comes into effect and the expiry date.
4. An open-ended collective agreement shall contain

clauses for its revision, modification, and termination.

5. The existence of a collective agreement shall not
limit employers’ or employees’ rights to terminate labour
relations. That fact shall not result in the termination of
labour relations with other employees being parties to

the said agreement.
6. A collective agreement shall specify the subjects of

the agreement.

7. Obligations under a collective agreement shall
apply to the parties to the agreement. If a collective
agreement is concluded between an employer and one
or more employees’ associations, and over 50% of the
employees of the enterprise concerned are members of
said employees’ association, other employees of the same
enterprise may submit a written request to the employer
to also become a party to the collective agreement. An
employer shall grant the said written request within 30
calendar days from receiving it. This paragraph shall
not prohibit any other employees’ association with less
than 50% of the employees of the enterprise concerned
from separately negotiating with the employer and from

concluding a separate collective agreement.

8. The provisions of a collective agreement shall be an
integral part of the individual employment agreements
of the employees under the collective agreement.

9. The provisions of a collective agreement that

contravene this Law shall be void.

Section IV

Liability and Disputes

Chapter XIII — Liability

Article 58 - Material liability for damage inflicted

In individual labour relations, the damage inflicted by
one party on another shall be compensated in accordance
with the procedures established by the legislation of

Georgia.
Article 59 - Written agreements on liability

1. A written agreement may define the type and
extent of an employee’s individual responsibility, if it

arises from the specific nature of the work.

2. A written agreement on full material liability may
be concluded with an adult employee who is engaged in
storing, processing, selling (transferring), transporting,

or using in a production process, valuables transferred
to him/her.
Article 60 -

agreements

1. An employment agreement may provide for an
employee’s obligation not to use the knowledge and
skills acquired in the course of fulfilling the conditions
of the employment agreement in favour of an employer
competing with his/her employer. This limitation
may be extended to 6 more months after terminating
labour relations, on condition that during the period
of said limitation the employer shall pay the employee
remuneration of at least the amount that the employee
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was paid at the moment when labour relations were

terminated.
2. The limitation under paragraph 1 of this article may
not be imposed on employees in the field of education,

science or culture.

3. Any damage inflicted by violating the requirements
under this article shall be compensated in accordance
with the procedures established by the legislation of

Georgia.

Chapter XIV — Disputes

Article 61 - Disputes

1. A dispute is a disagreement arising during the
course of labour relations. The resolution of disputes is
in the legal interests of the parties to an employment

agreement.
2. A dispute shall arise following a written notification

of disagreement from one party to another.

3. The grounds for a dispute may be:
a) the violation of human rights and freedoms under

the legislation of Georgia;
b) the violation of the conditions of an individual
employment agreement or a collective agreement, or the

violation of employment conditions;

c) a disagreement between an employer and an
employee over the essential conditions of an individual
employment agreement and/or the conditions of a
collective agreement; Such disagreement shall be
resolved in compliance with the conciliation procedures

provided for by Article 62 or 63 of this Law.
4. Reviewing a dispute shall not entail suspending

labour relations.

5. A dispute arising during individual labour relations
shall be resolved in compliance with the conciliation
procedures provided for by Article 62 of this Law and/or

by applying to court or for arbitration.

6. A dispute arising during collective labour relations
shall be resolved in compliance with the conciliation
procedures provided for by Article 63 of this Law and/or

by applying to court or for arbitration.

7. In the case of a respective dispute, an employee
being a party to a collective agreement may, without
prejudice, individually protect his/her rights with respect

to other specific issues.
Article 62 - Review and resolution of individual dis-

putes

1. An individual dispute shall be resolved under
conciliation procedures between the parties; this
involves direct negotiations between an employee and

an employer.

2. A party shall notify the other party in writing of
the initiation of conciliation procedures. The notification
shall specify the reasons for the dispute and the claims of

the party.
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3.The other party shall review the written notification
referred to in paragraph 2 of this article and inform the
party of its decision in writing within 10 calendar days

after receiving the notification.
4. The parties or their representatives shall make
decisions in writing, which shall become part of the

existing employment agreement.

5. If the parties fail to reach an agreement over the
dispute within 14 calendar days after receiving the
written notification referred to in paragraph 2 of this

article, a party may refer the dispute to a court.

6. If a party avoided participating in the conciliation
procedures within 14 calendar days after receiving the
written notification referred to in paragraph 2 of this
article, the burden of proof for the facts of the dispute

shall rest with that party.
7. The parties may agree to refer a dispute to

arbitration.
8. In no case shall the parties increase the sum of a
claim or change the subject of a dispute while the dispute

is pending.
Article 63 - Review and resolution of collective dis-

putes

1. A collective dispute (a dispute between an employer
and a group of employees (at least 20 employees) or an
employer and an employees’ association) shall be resolved
under conciliation procedures between the parties. This
involves direct negotiations between an employer and a
group of employees, or an employer and an employees’
association, or mediation, if one of the parties sends an

appropriate written notification to the Minister.

2. A party shall notify the other party in writing of
the initiation of conciliation procedures. The notification
shall specify the reason for the dispute and the claims of
the party.

3. To reach agreement at any stage of negotiations, a
party may apply to the Minister in writing to appoint a
dispute mediator to initiate mediation. The notification
shall be delivered to the other party to the dispute on the

same day.

4. After receiving a written notification as referred to
in paragraph 3 of this article, the Minister shall appoint,
on the basis thereof, a dispute mediator in accordance
with the procedure for reviewing and resolving collective
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disputes under conciliation procedures approved by a
normative act of the Government of Georgia. In the case
of high public interest, the Minister may, on his/her own
initiative, appoint a dispute mediator at any stage of the
dispute without a written application from a party. The
fact of the appointment of a dispute mediator shall be

notified in writing to the parties involved.
5. The Minister may make a decision to terminate

conciliation procedures at any stage of the dispute.
6. Parties shall participate in conciliation procedures
and attend meetings held by the dispute mediator for

that purpose.
7. If the Minister so requests, the dispute mediator

shall send him/her a report on the dispute.
8. Parties may agree at any stage of a dispute to refer

the dispute to arbitration.
9. A dispute mediator shall be obliged not to disclose
any information or documents he/she becomes aware of

as a dispute mediator.

Article 64 - Strike and lockout

1. A strike shall be an employee’s temporary and
voluntary refusal, in the case of a dispute, to fulfil, wholly
or partially, the duties under an employment agreement.
Such persons as determined by the legislation of Georgia

shall not participate in a strike.
2. A lockout shall be an employer’s temporary and
voluntary refusal, in the case of a dispute, to fulfil, wholly

or partially, the duties under an employment agreement.

3. In the case of a collective dispute, the right to
strike and the right to impose lockouts shall arise upon
the lapse of 21 calendar days after the Minister is notified
in writing in accordance with Article 63(3) of this Law,
or after the Minister appoints a dispute mediator on his/
her own initiative in accordance with Article 63(4) of
this Law.

4. In the case of a collective dispute, the parties to
the dispute shall notify each other and the Minister in
writing of the time, place, and type of strike or lockout,
and the number of persons participating in a strike, not

later than 3 calendar days before the strike or the lockout.

5. During a strike or a lockout, the parties shall carry
on conciliation procedures.

6. A lockout shall not last for more than 90 calendar
days.

7. During a strike or a lockout, an employer shall not
be obliged to pay an employee remuneration.

8. A strike or a lockout shall not be a basis for
terminating labour relations.

Article 65 - Postponement or suspension of a strike
or a lockout

If human life and health or the safety of the natural
environment, or the work of critical service providers,
is jeopardised, the court may postpone, on one occasion

only, the start of a strike or a lockout for a maximum of
30 days, or suspend a started strike or lockout for the

same period.

Article 66 - Critical services

1.In no case shall an employee fully exercise the right
to strike if he/she performs work to carry out activities
which, if completely interrupted, would pose an obvious
and imminent threat to the life, personal safety, or health

of society-at-large or a certain part of society.

2. The list of critical services (in the narrow sense of
this term) involving the activities referred to in paragraph
1 of this article shall be determined by the Minister
after consulting social partners. Employees working for
critical service providers may exercise the right to strike
if they ensure that a minimum service is provided. The
limits of a minimum service shall be determined by the
Minister after consulting social partners. In determining
the limits of a minimum service, the Minister shall only
take into account the work processes which are necessary
for the protection of the life, personal safety or health of

society-at-large or a certain part of society.

3. Employees who cannot fully exercise the right to
strike may request that a collective dispute be resolved
through conciliation proceedings, mediation and/or

arbitration, in accordance with Article 63 of this Law.

Article 67 - Illegal strike and lockout

1. During a state of emergency or martial law, the
right to strike or the right to impose lockouts may be
limited by a decree of the President of Georgia. The
decree shall require a countersignature of the Prime

Minister of Georgia.
2. If one of the parties has avoided participating
in conciliation procedures and has staged a strike or a

lockout, the strike or the lockout shall be declared illegal.

3. A court shall deliver a decision on declaring a strike
or a lockout illegal. Such decision shall be immediately
notified to the parties involved. A court decision on
declaring a strike or a lockout illegal shall be executed

without delay.

Article 68 — Guarantees of employees

1. The participation of an employee in a strike shall
not be deemed to be a violation of labour discipline and
shall not serve as a basis for terminating an employment
agreement, unless the strike is illegal.

2. If the court has declared a lockout illegal, the
employer shall restore labour relations with the
employees and compensate them for idle working hours.

3. An employee who did not participate in a strike
but could not perform his/her work because of the strike
may, by agreement between the parties, be transferred
to other work by the employer or be compensated
for the period suspended, based on the hourly rate of
remuneration.

Article 69 - Enforcement of agreements reached as
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a result of mediation

1. If an agreement has been reached on a collective
labour dispute as referred to in Article 63 of this Law as
a result of mediation, a party to the dispute may apply
to a court for the enforcement of the agreement. The
procedures established by the Civil Procedure Code of
Georgia shall be applicable to the enforcement of such

agreements.

2. A court shall reject the enforcement of an
agreement reached as a result of mediation if the content
of the agreement contravenes the legislation of Georgia,
public order in Georgia, or if, due to the content of the

agreement, enforcement is impossible.

Section IV!

(Deleted)

Chapter XII' — (Deleted)

Article 52! — (Deleted)
Article 522 — (Deleted)

Article 523 — (Deleted)
Article 52 — (Deleted)

Section V

Information and Consultation in the Workplace

Chapter XV — Provision of Information and Consultation in the Workplace

Article 70 - Promoting the provision of informa-
tion and consultation between the employer and the
employee

1. In undertakings regularly employing at least 50
employees, employers shall ensure the provision of
information and consultation in accordance with the

procedure established by this chapter.

2. The right of employees to information and
consultation may be exercised through employees’
representatives. For the purposes of this chapter, an
employees’ representative may be one of the following

persons:

a) a representative of an employees’ association
referred to in Article 3 of this Law, namely a person who
is empowered to represent an employees’ association

under the charter of the employees’ association;
b) an authorised employees’ representative elected in

accordance with paragraph 3 of this article.

3. Employees shall elect an authorised employees’
representative for a fixed term, by a majority of votes,
at a meeting that is attended by not less than half of the
employees of the undertaking concerned. The progress
of this meeting and the decisions made at it shall be
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reflected in the minutes of the meeting. The number
of authorised employees’ representatives shall be
determined directly by the employees in accordance with
the following principle: where from 50 to 100 employees
are employed in an undertaking, the employees shall
elect at least 3 authorised employees’ representatives,
and where more than 100 employees are employed in
an undertaking, the employees shall additionally elect 1
authorised employees’ representative per 100 employees.
Where there is a written request from at least 10% of the
employees employed in an undertaking, the employer
shall ensure the possibility of electing authorised

employees’ representatives.

4. In an undertaking where there is one or more
employees’ associations and where there are authorised
employees’ representatives of the employees, for a joint
consultation with the employer they shall designate
authorised representatives in proportion to the number
of the members represented by them, so that at least 1

authorised representative is ensured per such member.
5. In an undertaking where there is both a
representative of an employees’ association and an
authorised employees’ representative, the employer shall,
if necessary, take appropriate measures to ensure that the
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presence of an authorised employee’s representative does
not weaken the position of the employees’ association or
their representatives, as well as to promote cooperation
between the authorised employees’ representative and

the employees’ association on all relevant issues.
Article 71 - Procedures for the provision of

information and consultation
1. Employers shall provide employees’ representatives
with information and consultation on the following

issues:
a) the recent and probable development of the

undertaking’s activities and economic situation;

b) the situation, structure and probable development
of employment within the undertaking and on
any anticipatory measures envisaged which might
significantly affect the employees’ remuneration and
employment conditions, and/or pose a threat to the

continuation of labour relations;
c) decisions likely to lead to substantial changes in

work organisation.

2. An employer shall provide relevant information
to employees’ representatives within a reasonable time,
but not later than 30 days before the employer makes a
decision that might affect the interests of the employees.
Said information shall be provided in writing. The content
of information shall enable employees’ representatives to

conduct an adequate study and prepare for consultation.

3. The employer and the employees’ representatives
shall, on the basis of information provided by the
employer, hold consultation on issues referred to in
paragraph 1 of this article.

Note: For the purposes of this chapter, consultation
shall be the exchange of views, and a dialogue, in good
faith, between the employer and the employees’ repre-
sentatives, with a view to reaching a possible agreement

for deciding a relevant issue to the extent possible.

4. Consultation shall take place through meetings
between the director of an wundertaking, or a
representative of relevant management line (if any),

and the employees’ representatives. The duration and
periodicity of such meetings shall be adequate. Said
meetings shall enable employees’ representatives to
obtain information about the employer’s responses to the
opinions and recommendations of the employees and on

the reasons for such responses.

5. The employer and the employees’ representative
may agree in writing on practical mechanisms for
providing information and consultation. Where thisis not
already required by special law, a collective agreement
may provide for a mechanism to establish a committee
on site for the provision by an employer of information
and consultation to an employees’ representative.

Article 72 - Confidential information

1. Employees’ representatives, and any experts who
assist them, shall not reveal to employees or third parties
any confidential information which, in the legitimate
interest of the undertaking, has been provided to them.
This prohibition shall continue to apply, wherever the
employees’ representatives or experts are, even after the

expiry of their terms of office.

2. An employer may refuse to provide information
or consultation when the nature of that information
or consultation is such that, according to objective
criteria, it would seriously harm the functioning of the
undertaking or would be prejudicial to it. Employees’
representatives may appeal against such refusal in court.
If the employer’s refusal is not objectively substantiated,
the court may order that the employer provide

information or consultation.
Article 73 - Provision of information and consulta-

tion in the workplace and other safeguards
1. The rules established by this chapter shall apply
without prejudice to the specific information and
consultation referred to in Articles 49 and 50 of this Law.
2. Providing information and consultation shall not
infringe or deny the freedom of association or the right
of employees’ associations and of employers to collective

negotiations.

Section VI

Enforcement

Chapter XVI — Period of Limitation

Article 74 - Period of limitation
A person may, in addition to the claim referred to in
Article 48 of this Law, file another claim stemming from

this Law within 1 year after he/she/it has become aware
or ought to have become aware of the violation of the

right.
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[Chapter XVII — Labour Inspection Service

Article 75 — State supervision over compliance with

the labour legislation of Georgia

1. The Legal Entity under Public Law called the Labour
Inspection Service under the state control of the Ministry
of Internally Displaced Persons from the Occupied
Territories, Labour, Health and Social Affairs of Georgia
(‘the Labour Inspection’) shall have the power to ensure
the effective application of the Constitution of Georgia,
international agreements of Georgia, this Law, the
Organic Law of Georgia on Occupational Safety, the Law
of Georgia on Public Service, provisions of the legislation
of Georgia prohibiting forced labour and trafficking
in the workplace, ordinances of the Government of
Georgia, orders of Ministers, any other normative acts
of Georgia on labour rights and employment conditions,
employment agreements, collective employment
agreements, as well as agreements reached as a result of
mediation in collective disputes, and rules of arbitration

awards (‘labour norms’).

2. Issues related to the effective application of labour
norms, and the functions and powers of the Labour
Inspection, shall be determined by the Organic Law of
Georgia on Occupational Safety and the Law of Georgia
on Labour Inspection.

Article 76 - Power of the Labour Inspection to im-
pose administrative sanctions

1. Administrative liability and administrative
penalties for the violation of labour norms shall be
determined by this Law and the Organic Law of Georgia

on Occupational Safety.

2. The Labour Inspection shall have the right to
review cases of administrative offences related to the
violation of labour norms and to impose administrative
sanctions provided for by Articles 77-80 of this Law and

by the Organic Law of Georgia on Occupational Safety.

Chapter XVIII — Sanctions

Article 77 - Violation of the norms provided for by
the Law

1. In the case of the violation of the norms provided
for by this Law (except for Articles 47-50 of this Law)
or by the Law of Georgia on Public Service (except for
Articles 19-24, 53, 72-77, 82 and 85-119 of the Law of
Georgia on Public Service), each violation shall result in

a warning, or a fine:

a) of not less than GEL 200, but not more than
GEL 400, in the case of an employer who is a natural
person with income of up to GEL 100 000 during the

previous calendar year;

b) of not less than GEL 300, but not more than
GEL 800, in the case of an employer who is a natural
person with income of up to GEL 100 000 and over

during the previous calendar year;

c) of not less than GEL 300, but not more than
GEL 800, in the case of an employer registered as a VAT
payer (except for a natural person), whose aggregate
amount of VAT-taxable transactions carried out during
the previous continuous 12 calendar months does not

exceed GEL 100 000;

d) of not less than GEL 400, but not more than
GEL 900, in the case of an employer registered as a VAT
payer (except for a natural person), whose aggregate
amount of VAT-taxable transactions carried out during
the previous continuous 12 calendar months exceeds

GEL 100 000, but does not exceed GEL 500 000;
e) of not less than GEL 600, but not more than
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GEL 1 000, in the case of an employer registered as a
VAT payer (except for a natural person), whose aggregate
amount of VAT-taxable transactions carried out during
the previous continuous 12 calendar months exceeds

GEL 500 000;

f) of not less than GEL 200, but not less than GEL 400,
in the case of any other employer, including persons
who are not registered as VAT payers (except for natural

persons).

2. The violation referred to in paragraph 1 of this
article, committed with respect to a minor, a pregnant
woman or a person with a disability, —shall result in a
fine of double the amount of the respective fine referred

to in paragraph 1 of this article.

3. The commission of the same act within 1 calendar
year after the imposition of an administrative sanction
for the violation provided for by paragraph 1 or 2 of this
article, —shall result in a fine of double the amount of a
fine for a respective violation.

Article 78 - Violation of the principle of prohibition
of discrimination

1. The violation by an employer of the principle
of prohibition of discrimination covered by this
Law, including direct discrimination and indirect
discrimination, harassment and sexual harassment
in the workplace, and the principle of reasonable
accommodation and the provision of equal remuneration
for equal work, —shall result in a warning, or a fine in
accordance with the procedure established by Article
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77(1) of this Law, in triple the amount of a respective
fine.

2. The commission of the same act within 1 calendar
year after the imposition of an administrative sanction
for the violation provided for by paragraph 1 of this
article, -

shall result in a fine of double the amount of a fine for
a respective violation.

Note: Imposing liability on the offending employee
for harassment and/or sexual harassment shall not re-
lease the employer from respective liability. Liability
may be imposed on an employer if he/she/it has become
aware of the fact of harassment and/or sexual harass-
ment and has not informed the Labour Inspection of
said fact(s) and/or has not taken appropriate measures
to prevent same.

Article 79 - Forced labour

1. Forced labour, or any work that a person would
not perform voluntarily and that he/she is required to
perform under threat of any sanction, provided that
the said action does not contain elements of a criminal
offence, -shall result in a fine in accordance with the
procedure established by Article 77(1) of this Law, in
triple the amount of a respective fine.

2. The violation referred to in paragraph 1 of this
article, committed with respect to a minor, a pregnant
woman or a person with a disability, -shall result in
a fine of double the amount of the fine referred to in
paragraph 1 of this article.

3. The commission of the same act within 1 calendar
year after the imposition of an administrative sanction
for the violation provided for by paragraph 1 or 2 of this
article, -

shall result in a fine of double the amount of a fine for
a respective violation.

Article 80 - Violation arising from collective labour

relations

1. Failure by an employer or an employees’ association to:

a) participate in conciliation procedures; or

b) comply with a reached agreement, including as a
result of mediation, in a collective labour dispute, -shall
result in a warning, or a fine in accordance with the
procedure established by Article 77(1) of this Law, in the

amount of a respective fine.

Note: A fine to be imposed on an employees’ asso-
ciation shall be determined based on the income of the
employer having collective labour relations with the
employees’ association, in compliance with the proce-
dure established by paragraph of Article 77(1) of this
Law.

2. An employer’s:

a) refusal to allocate a suitable place for, or hindering,
an assembly (meeting) of employees organised by an

employees’ association; or

b) failure to fulfil obligations relating to the provision
of information and consultation as provided for by
Chapter XV of this Law, including refusal to provide
information or participate in consultation, —shall result
in a warning, or a fine in accordance with the procedure
established by Article 77(1) of this Law, in the amount of

a respective fine.

3. The commission of the same act within 1 calendar
year after the imposition of an administrative sanction
for the violation provided for by paragraph 1 or 2 of this

article, -
shall result in a fine of double the amount of a fine for

a respective violation.

Article 81 - Civil liability of employers

The imposition by the Labour Inspection of an ad-
ministrative sanction provided for by this Law on an
employer shall not release him/her from any other lia-
bility that a court may impose on the employer in civil
proceedings initiated by a person. (Shall become effec-
tive from 1 January 2021)]

Section VII

Tripartite Social Partnership Commission

Chapter XIX — Tripartite Social Partnership Commission

Article 82 - General provisions
1. A Tripartite Social Partnership Commission
(‘the Tripartite Commission’) is a consultative body

accountable to the Chairperson of the Tripartite

Commission, the Prime Minister of Georgia.
2. The Tripartite Commission, in carrying out its
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activities, shall be governed by the Constitution of
Georgia, international agreements of Georgia, other laws
of Georgia, resolutions of the Parliament of Georgia,
edicts and decrees of the President of Georgia, ordinances
and decrees of the Government of Georgia, orders of the

Prime Minister of Georgia, and other legal acts.

3. The parties to the Tripartite Commission shall
be the Government of Georgia, and organisations of
employers and workers operating in the various sectors

of Georgia.

4. In the Tripartite Commission each party shall
have 6 members. Said members may represent different
organisations. The Chairperson of the Tripartite
Commission shall decide on including representatives
from the above organisations in the Tripartite

Commission.

5. Each employers’ association and employees’
association being a party to the Tripartite Commission
shall make a decision on selecting their own
representatives to nominate them as members of the
Tripartite Commission.

6. The persons empowered to represent parties shall
be nominated as members of the Tripartite Commission.
Each nominee, in their turn, shall nominate the
remaining 5 members of the Tripartite Commission to
the Chairperson of the Tripartite Commission.

7. The representatives from the Government of
Georgia, along with the Chairperson of the Tripartite
Commission, shall be the top officials of the following
state institutions:

a) the Ministry of Internally Displaced Persons from
the Occupied Territories, Labour, Health and Social
Affairs of Georgia;

b) the Ministry of Justice of Georgia;

c) the Ministry of Economy and Sustainable
Development of Georgia;

d) the Ministry of Regional Development and
Infrastructure of Georgia;

e) the Ministry of Education, Science, Culture and
Sport of Georgia.

Article 83 - Social partnership and principles of the
activities of the Tripartite Commission

1. Social partnership is a system of dialogue and
cooperation between the representatives of social partners
— employers (employers’ associations), employees
(employees’ associations) and state institutions — on
issues related to labour relations.

2. The activities of the Tripartite Commission shall be
based on the following principles:

a) the equality and independence of the parties;

b) respect for the interests of a social partner;

c) trust and good faith;
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d) coordination and responsibility;
e) awareness;

f) the fulfilment of obligations;

g) tripartism;

h) consensus.

3. Social partnership may be developed on national,
sectoral, territorial, corporate, or other organisational

levels.

Article 84 - Functions of the Tripartite Commission
The functions of the Tripartite Commission shall be

to:

a) facilitate the development of social partnership
and social dialogue at all levels in Georgia between
employees, employers and the Government of Georgia,
and to encourage agreement and consensus among the

members of the Tripartite Commission;

b) hold consultations with the Government of Georgia
on issues of common interest related to labour, economic
and social policy (including reforms and legislative
changes related to the State Budget of Georgia, minimum
wages and other issues that might affect the interests of

employers and employees);

c) draft proposals and recommendations on other
issues related to labour and social policy that are
important for the members of the Tripartite Commission,

and to submit them to the Government of Georgia.

Article 85 - Powers of the Tripartite Commission
1. Within its competence, the Tripartite Commission

shall be empowered to:
a) review issues raised by parties in accordance with

the procedures established by the legislation of Georgia;
b) hear information from parties to the Tripartite
Commission on issues falling within its competence at

the sessions of the Tripartite Commission;

c) request from the executive authorities of Georgia
and respective municipal bodies, as well as from other
institutions, the materials necessary to review issues,
in accordance with the procedures established the
legislation of Georgia;

d) invite, if necessary, in accordance with the
procedures established by the legislation of Georgia,
representatives from different agencies, and specialists
and experts in their respective fields, to draft appropriate
proposals and recommendations. Conflicts of interests

shall be avoided when inviting the said persons;
e) draft and present proposals on issues falling within

its competence to interested persons.

2. The tenure of members of the Tripartite
Commission shall be 3 years. A new composition of the
Tripartite Commission shall be determined before the

tenure of the previous composition expires.
3. The statute of the Tripartite Commission



determining the composition, structure, and procedures
for activities and for approving its composition, shall be

approved by an ordinance of the Government of Georgia.

4. The Tripartite Commission shall be empowered
to set up permanent or temporary sub-committees
and working groups to review specific issues. A
permanent sub-committee shall be set up within the

Tripartite Commission, whose function shall be to hold
consultations on issues related to international labour
standards provided for by Convention No 144 concerning
tripartite consultations to promote the implementation
of international labour standards, adopted at the 61st
Session of the International Labour Conference (Geneva,

21 June 1976).

Section VIII

Final Provisions

Chapter XX - Final Provisions

Article 86 — Application of the Law to existing la-

bour relations
This Law shall apply to existing labour relations

irrespective of the time of their commencement.

Article 87 - Entry into force of* the Law
This Law shall enter into force upon promulgation.

President of Georgia Mikheil Saakashvili

Thbilisi
17 December 2010
No 4113-6L
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